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PREFACE  TO  THE  THIRD  EDITION. 

— *■ — 

After  the  lapse  of  only  seven  years  from  the  first 
appearance  of  the  Authors'  Lunacy  Practice,  a  Third 
Edition  has  now  been  called  for,  and  is  offered  to  the 
public  in  a  much  more  comprehensive  form  than  at 
one  time  seemed  possible. 

The  present  Treatise  has  been  entirely  re-arranged 
and  re-written.  It  is  divided  into  three  parts — Part  I. 
dealing  with  precedents  and  dissertations  on  j)ractice ; 
Part  11.  containing  the  Acts  of  1890  and  1891, 
consolidated,  annotated,  and  explained  with  cases 
decided  thereon ;  and  Part  III.  containing  the  Pules 
of  1892,  1893  and  1900  similarly  annotated.  So  far 
as  Part  II.  is  concerned  a  certain  amount  of  research 
has  been  necessitated,  and  considerable  assistance  has 
been  derived  from  the  Justice  of  the  Peace  on  those 
matters  which  the  editors  of  that  journal  have  made 
their  own,  viz.,  tlie  powers  of  local  authorities  and  of 
justices.  The  Authors  desire  to  take  this  opportunity 
of  making  their  acknowledgments  accordingly.  Their 
thanks  are  also  offered  to  Mr.  Ferrand  A.  Corley,  of  the 
Lunacy  Taxing  Office,  for  revising  the  Bills  of  Costs 
in  the  Appendix. 

A  word  here  is  perhaps  advisable  as  to  a  prospective 
change  in  the  law  dealing  with  the  management  of 
property  of  a  tenant  for  life  who  is  a  lunatic  not  so 
found. 
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PREFACE  TO  THE  THIRD  EDITION. 


A  Bill  was  introckiced.  into  and  passed  its  third 
reading  in  the  iroiiso  of  Lords  last  year  under  the 
title  of  the  Settled  Land  Bill,  1906. 

One  of  the  provisions  of  that  Bill  was  as  follows:  — 

7. — (1)  Any  receiver  appointed  under  the  Lunacy  Act,  1890,  may 
"be  authorised  in  any  application  under  that  Act  to  exercise  in  the 
name  and  on  behalf  of  any  person  described  in  sub-section  ( 1 )  of 
section  one  hundred  and  sixteen  of  that  Act,  not  being  a  lunatic  so 
found  by  inquisition,  who  is  a  tenant  for  life,  or  person  having  the 
powers  of  a  tenant  for  life  under  the  Settled  Land  Acts,  1882  to 
1890,  and  this  Act,  the  powers  of  a  tenant  for  life  under  the  said 
Acts,  in  like  manner  and  with  the  same  results  as  a  committee  of 
the  estate  of  a  lunatic  so  found  might  under  section  sixty-two  of 
the  Settled  Land  Act,  1882,  have  been  authorised  to  exercise  the 
said  powers. 

(2)  This  section  applies  to  receivers  appointed  before  as  well  as 
after  the  commencement  of  this  Act. 

This  clause  would  supplement  sect.  62  of  the  Settled 
Land  Act,  1882,  and  would  remove  the  defects  of  the 
jurisdiction  in  lunacy  disclosed  in  Re  Baggs,  [1894] 
2  Ch.  416,  and  in  Re  S.S.B.,  [1906]  1  Ch.  712,  thus 
constituting  an  obvious  improvement  in  the  eyes  of 
the  conveyancer. 

It  is  understood  that  efforts  are  this  year  being 
made  to  get  the  Government  to  take  up  this  Bill. 

N.  ARTHUR  HEYWOOD, 
ARNOLD  S.  MASSEY, 

Solicitors. 

10,  Norfolk  Street,  Strand. 

RALPH  C.  ROMER. 

EoYAL  Courts  of  Justice. 
March,  1907. 
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Page  73,  for  "  sect.  27  (2)  of  the  Act  of  1891,"  read  sect.  27  (1). 

344, /or  "  Taylor  v.  Taylor,  10  Hag.  475,"  read  Taylor  v.  Taylo);  10  Hare 
475. 

639, /or  "  Jie  Ridgways,  1  Hagg.  309,"  read  Re  Ridgetvays,  1  Hog.  309. 
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PART  I. 

CHAPTEE  1. 

POWEES  OF  ATTORNEY. 

It  may  occasionally  happen  that  (owing  to  a  not  unnatural  aversion 
to  the  word  "lunatic"  as  applied  to  a  relation,  or  because  the 
illness  of  the  patient  may  possibly  prove  to  be  a  temporary  one) 
the  Lunacy  Court  is  regarded  as  a  place  to  which  no  application 
must  be  made  except  as  a  last  resort.  In  such  a  case  it  is  essential 
to  consider  whether  the  only  possible  alternative  to  lunacy  pro- 
ceedings— a  power  of  attorney — can  be  made  available,  and  to 
examine  the  decisions  on  the  subject.  The  intention,  then,  is  that 
the  first  chapter  of  this  book  shall  explain  the  circumstances  under 
which  a  power  of  attorney  can  be  made  available,  and  the  law 
relating  thereto,  besides  furnishing  a  form  of  power  which  can  be 
used  in  appropriate  cases.  Subsequent  chapters  will  deal  with  the 
practice  when  (as  is  far  more  usually  the  case)  it  is  decided  that 
proceedings  in  lunacy  must  be  taken. 

The  main  points  now  to  be  considered  are  : — 

(I.)  What  is  the  position  of  (a)  the  donee  of  a  power  of 
attorney,  and  (b)  the  persons  acting  with  such  donee 
under  his  power,  when  the  power  is  executed  by  a 
person  sane,  or  in  a  lucid  interval,  at  the  date  of 
signing,  but  who  subsequently  becomes  insane. 
(II.)  The  like  where  the  donor  is  of  unsound  mind  at  the  time 
of  execution. 

Apart  altogether  from  statute  law,  it  would  appear  that  powers 
of  attorney  executed  by  a  lunatic  during  a  lucid  interval  are 
vahd  (a).  But  as  between  the  donor  and  donee  it  seems  doubtful 
■whether  the  donor's  supervening  insanity  determines  the  agency 
and  revokes  the  power.    There  is  no  express  enactment  or  decision 

(«)  Selbij  V.  Jachon,  6  Beav.  192,  and  EtiU  v.  Warren,  9  Vesey,  605,  both  cases 
dealing  with  ordinary  contracts. 

n.M.  n 
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Ghap.  I.  on  tlie  subject,  and  the  question  must  therefore  be  determined  by 
the  ordinary  law  applicable  to  principal  and  agent. 

In  support  of  the  proposition  that  either  lunacy  or  unsoundness 
of  mind  determines  the  agency,  and  therefore  revokes  the  power, 
sect.  47  of  the  Conveyancing  Act,  1881,  should  be  carefully  con- 
sidered. This  section,  in  effect,  provides  that  the  donee  of  a  power 
not  having  notice  of  the  lunacy,  unsoundness  of  mind  or  express 
revocation  of  the  power  of  or  by  the  donor,  is  protected  in  respect 
of  all  payments  made  or  acts  done  by  him  thereunder  (b).  But  a 
purchaser  is  not  thereby  protected.  There  would  seem  to  underlie 
this  section  the  proposition  that  lunacy  would  revoke  a  power. 

Story  on  Agency,  in  the  7th  edition,  at  p.  610,  thus  puts  the 
matter  :  "  If  a  principal  should  become  insane,  that  would  or  might 
"  operate  as  a  suspension  or  revocation  of  the  authority  of  his 
"  agent  during  the  continuance  of  the  insanity :  for  the  party 
"  himself  during  his  insanity  could  not  personally  do  a  valid  act ; 
"  and  his  agent  cannot  in  virtue  of  a  derivative  authority  do  an  act 
*'  for  and  in  the  name  of  his  principal  which  he  could  not  lawfully 
"  do  for  himself." 

In  Drew  v.  Nunn  (c)  (a  case  in  which  this  particular  question 
was  not  the  point  at  issue  and  was  not  decided)  Brett,  L.J.,  took 
the  same  view.  He  said  (p.  665)  :  "  In  my  opinion,  insanity  of 
"  this  kind  "  [i.e.,  where  a  man  is  unable  to  act  on  his  own  behalf, 
and  his  insanity  is  such  as  to  be  appai-ent  to  anyone  with  whom  he 
may  attempt  to  enter  into  a  contract]  "  does  put  an  end  to  the 
"  agent's  authority."  Again,  at  p.  666,  the  learned  judge  says : 
"  The  satisfactory  principle  to  be  adopted  is  that  where  such  a 
"  change  occurs  to  the  principal  as  that  he  can  no  longer  act  for 
"  himself,  the  agent  whom  he  has  appointed  can  no  longer  act  for 

him." 

In  giving  his  judgment  in  the  same  case  Bramwell,  L.J .,  did 
not  go  quite  so  far.  He  said  (at  p.  669) :  "  It  has  been  assumed  by 
"  Brett,  L.J.,  that  the  insanity  of  the  principal  was  such  as  to 
"  amount  to  a  revocation  of  the  agent's  authority.  I  doubt 
"  whether  partial  mental  derangement  would  have  that  effect.  I 
"  think  that  in  order  to  annul  the  authority  of  an  agent,  insanity 
"  must  amount  to  dementia.  If  a  man  becomes  so  far  insane  as 
"  to  have  no  mind,  perhaps  he  ought  to  be  deemed  dead  for  the 
"  purpose  of  contracting." 


(h)  This  section  is  set  out  on  pp.  3  and  4,  post. 

{c)  Drctv  Y.  Kiai>7,  4  Q.  B.  D.  GGl.    Sec  also  MoUon  t.  Camrour,  2  Exch.  4S7. 
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Cotton,  LJ.,  in  his  judgment  (at  pp.  669  and  670)  says  :  "  I  may 
"  remark  that  from  the  mere  fact  of  mental  derangement  it  ought 
"  not  to  be  assumed  that  a  person  is  incompetent  to  contract ;  mere 
"  weakness  of  mind  or  partial  derangement  is  insufficient  to 
"  exempt  a  person  from  responsibility  upon  engagements  into 
"  which  he  has  entered." 

From  the  above  dicta  of  the  L.J  J.  in  Brew  v.  Nunn  (d),  it  may 
possibly  be  that  the  agency  is  not  determined  except  where  the 
donor's  supervening  insanity  amounts  to  dementia.  In  practice, 
however,  a  donee  of  a  power  cannot  be  advised  to  act  after  notice 
that  lunacy  proceedings  have  been  commenced.  The  Masters  in 
Lunacy,  directing  the  donee  to  be  served,  hold  that  the  power  is 
terminated  by  the  disease  of  the  patient  and  the  subsequent  pro- 
ceedings before  themselves.  If,  then,  the  lunacy  jurisdiction  is  to 
be  disputed,  this  can  only  be  done  on  appeal. 

It  seems  also  to  be  the  view  of  the  Masters  that  the  position 
of  the  donee  as  an  accounting  party  renders  him  an  undesirable 
person  to  be  appointed  committee  or  receiver  (e),  since  they  wish  to 
inquire  into  his  acts  under  the  power,  and  his  personal  interests  and 
his  duties  as  committee  or  receiver  must  clash. 

In  any  case  the  agency  would  be  ipso  facto  determined  by  a 
:  finding  of  insanity  on  an  inquisition. 

But  though  as  between  the  principal  and  his  agent  real  im- 
soundness  of  mind  will  revoke  the  agency  (d),  the  lunatic  wUl, 
nevertheless,  be  liable  on  contracts  entered  into  by  himself  or  by 
his  agent  with  persons  ignorant  of  the  fact  of  the  principal's 
lunacy,  and  to  whom  in  the  case  of  agency  the  lunatic  had,  when 
sane,  represented  the  agent's  authority  (/).  Thus  supervening 
insanity  rendering  notice  impossible  does  not  revoke  a  wife's 
ostensible  authority  to  pledge  her  husband's  credit  (d) . 

The  Conveyancing  and  Law  of  Property  Acts,  1881  and  1882, 
are  material  in  this  connection.  Sect.  47  of  the  Conveyancing 
Act,  1881,  provides  that — 

(1)  Any  person  making  or  doing  any  pajment  or  act  in  good 
faith  in  pursuance  of  a  power  of  attorney  shall  not  be 
liable  in  respect  of  the  payment  or  act  by  reason  that 
before  the  payment  or  act  the  donor  of  the  power  had 
died  or  become  lunatic,  of  unsound  mind,  or  bankrupt,  or 


(d)  Drew  v.  Nunn,  4  Q.  B.  D.  661. 

(e)  Cf.  Re  Millington,  2  Eq.  Rep.  158. 

(/)  Brew  V.  Nimn,  mpm,  and  Imperial  loan  Co.  v,  Stone,  [1892]  1  Q.  B.  599, 

b2 
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Lad  revoked  the  power,  if  the  fact  of  death,  lunacy,  un- 
soundness of  mind,  bankruptcy,  or  revocation  was  not  at 
the  time  of  the  payment  or  act  known  to  the  person 
making  or  doing  the  same. 

(2)  But  this  section  shall  not  aliect  any  right  against  the  payee 

of  any  person  interested  in  any  money  so  paid  ;  and  that 
person  shall  have  the  like  remedy  against  the  payee  as 
he  would  have  had  against  the  payer  if  the  payment  had 
not  been  made  by  him. 

(3)  This  section  applies  only  to  payments  and  acts  made  and 

done  after  the  commencement  of  this  Act. 

Sect.  8  of  the  Conveyancing  Act,  1882,  deals  with  a  power  given 
for  valuable  consideration.    Sect.  9  is  as  follows : — 

(1)  If  a  power  of  attorney,  whether  given  for  valuable  con- 
sideration or  not,  is  in  the  instrument  creating  the  power 
expressed  to  be  irrevocable  for  a  fixed  time  therein 
specified,  not  exceeding  one  year  from  the  date  of  the 
instrument,  then,  in  favour  of  a  pm'chaser — 

(i)  The  power  shall  not  be  revoked,  for  and  during 
that  fixed  time,  either  by  anything  done  by  the  donor 
of  the  power  without  the  concurrence  of  the  donee  of  the 
power,  or  by  the  death,  marriage,  lunacy,  imsoundness  of 
mind,  or  bankruptcy  of  the  donor  of  the  power  ;  and 

(ii)  Any  act  done  within  that  fixed  time  by  the  donee 
of  the  power,  in  pursuance  of  the  power,  shall  be  as  valid 
as  if  anything  done  by  the  donor  of  the  power  without 
the  concurrence  of  the  donee  of  the  power,  or  the  death, 
marriage,  lunacy,  unsoundness  of  mind,  or  bankruptcy  of 
the  donor  of  the  power,  had  not  been  done  or  happened ; 
and 

(iii)  Neither  the  donee  of  the  power  nor  the  purchaser 
shall  at  anytime  be  prejudicially  afiected  by  notice  either 
during  or  after  that  fixed  time  of  anything  done  by  the 
donor  of  the  power  during  that  fixed  time  without  the 
conciuTence  of  the  donee  of  the  power,  or  of  the  death, 
marriage,  lunacy,  unsoundness  of  mind,  or  bankruptcy  of 
the  donor  of  the  power  within  that  fixed  time. 

(2)  This  section  applies  only  to  powers  of  attorney  created  by 
instruments  executed  after  the  commencement  of  this 
Act. 


A  power  of  attorney  may  be  valid  although  the  grantor  was  not 
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in  every  respect  entirely  of  sound  mind  at  the  date  of  the  execu- 
tion thereof  ;  for  the  mere  existence  of  a  delusion  in  the  mind  of  a 
person  entering  into  a  contract  is  not  sufficient  to  avoid  it,  even 
though  the  delusion  is  connected  with  the  subject-matter  of  such 
contract.  It  is  a  question  for  the  jury  whether  the  delusion 
affected  the  contract  {g).  But  if  the  grantor  was  really  of  unsound 
mind  and  the  power  was  not  executed  dui'ing  a  lucid  interval,  such 
power  will  be  void  {h). 

From  what  has  been  said,  it  would  appear  that  the  only  practic- 
able and  safe  course  to  adopt  where  it  is  desired  to  obtain  a  power 
of  attorney  from  a  patient  subject  to  temporary  mental  derange- 
ment will  be — 

(a)  To  make  such  power  irrevocable  for  the  fixed  period  of  one 

year,  and 

(b)  To  obtain  the  grantor's  execution  thereto  during  a  lucid 

interval. 

Another  and  similar  power  should  be  obtained  from  the  patient 
during  some  other  lucid  interval  at  a  less  distance  of  time  than  one 
year  from  the  date  of  the  original  power,  and  so  on  as  occasion 
may  arise. 

The  definition  of  the  term  "  purchaser,"  used  in  sect.  9,  sub- 
sect.  1,  of  the  Conveyancing  Act,  1882,  will  be  found  in  sect.  1, 
sub-sect.  2,  of  the  same  Act,  and  it  will  be  observed  that  only 
persons  who  deal  for  valuable  consideration  are  embraced  by  such 
term.  Under  these  circumstances,  sect.  9  will  not  protect  transac- 
tions with  a  volunteer,  e.g.,  a  voluntary  allowance  to  a  child,  and 
voluntary  payments  qua  voluntary  payments  cannot  safely  be 
made  thereunder.  But  this  difficulty  may  be  obviated,  at  any 
rate  to  some  extent,  by  inserting  a  clause  in  the  power  whereby 
authority  is  conferred  on  the  donee  to  keep  up  the  donor's  esta- 
blishment, and  the  donee  will  then  treat  all  necessary  and  proper 
voluntary  payments  as  part  of  the  expenses  of  such  establishment. 

In  many  cases  the  expedient  of  a  power  of  attorney  would  prove 
but  a  temporary  makeshift,  and  no  attorney  should  be  advised  to 
act  for  a  longer  period  than  the  term  of  one  year  mentioned  in  his 
power  or  after  the  insanity  of  his  donor  becomes  permanent,  or 
after  lunacy  proceedings  have  been  commenced. 

Further,  no  donee  of  a  power  of  attorney  should  act  thereunder 


[g)  Jenkins  v.  Morris,  14  C.  D.  674. 

(A)  Daily  Telegraph  Newspaper  Co.  v.  M'£ai(ghliii,  [1904]  A.  C.  776. 
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•  ^-     ^Jiless  satisfied  as  to  the  mental  caiiacity  of  his  donor  at  the  time 
of  execution. 

The  following  is  a  short  fonn  of  power  to  be  executed  in  a  lucid 
interval  by  a  person  liable  to  temporary  mental  derangement.  It 
should  be  modified  to  suit  any  particular  circumstances,  and  will 
be  adequate  to  conduct  the  patient's  affairs  pending  recovery  or 
the  institution  of  necessary  proceedings : — 

Form  of  Power  of  Attorney. 

Know  all  men  by  these  Presents  that  I  of 
do  hereby  apimnt  of  my  attorney 

in  my  name  or  on  my  behalf — 

1.  To  carry  on  and  maintain  my  establishment  at 

in  the  same  manner  as  it  is  now  carried  on  by  me, 
including  the  engarjement  and  dismissal  of  so'vants  and 
employees. 

2.  To  endorse  and  sign  my  name  to  all  cheques,  dividend  or 

interest  icarrants,  receipts,  or  other  instruments  payable 
to  me. 

3.  To  let,  manage  and  maintain  all  my  freehold,  copyhold  ami 

leasehold  property,  and  to  receive  and  collect  the  rents 
and  profits  thereof 

4.  To  demand,  sue  for  and  to  prove  in  any  bankruptcy, 

liquidation  or  administration  for  all  moneys,  chatteh 
and  other  property  to  which  I  may  be  entitled. 

5.  To  submit  to  arbitration  or  to  comjyromise  all  actiom, 

proceedings,  claims,  accounts  and  disputes,  and  to 
discharge  all  liabilities  on  my  behalf. 

6.  To  invest  all  moneys  received  under  this  power  on  my  behalf. 

7.  To  employ  an  agent  or  agents  for  all  or  any  of  the  p>urposes 

aforesaid. 

8.  And  I  hereby  declare  that  this  power  of  attorney  shall  be  in 

force  and  shall  he  irrevocable  for  one  year  from  the  date 
hereof. 
In  Witness,  8fc. 

It  is  hardly  necessary  to  remind  solicitors  that  every  Englishman 
of  full  age  is  entitled  himself  to  regulate  his  own  movements  and 
actions,  unless  and  until  some  competent  judicial  authority  has 
decided  that  he  should  in  his  own  interests  or  in  those  of  the 
community  be  restrained  from  so  doing.  It  follows  that,  where 
(as  is  usually  the  case)  any  restraint,  however  slight,  is  necessary 
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or  desirable,  a  power  of  attorney  will  afford  no  satisfactory  solution ;  Chap.  I. 
for  the  donee  of  suoli  power  will  exercise  duress  or  restraint  at  his 
own  risk.  In  all  such  cases  a  reception  order,  or  an  order  from 
the  Masters  in  Lunacy,  should  be  obtained;  and  the  following 
chapters  will  contain  an  explanation  of  the  steps  which  should  be 
taken  to  obtain  such  orders  accordingly. 

Where  proceedings  are  subsequently  taken  in  lunacy  with 
reference  to  a  patient  (who  has  granted  a  power  of  attorney),  it 
would  seem  that  the  Masters  in  Lunacy  have  power  to  inquire  into 
all  the  circumstances  connected  with  the  granting  of  such  power, 
and  the  transactions  carried  out  by  the  donee  thereunder  (i). 

Insanity  of  the  Donee  of  a  Power. — The  insanity  of  a  donee 
revokes  his  authority ;  for  the  donor  cannot  be  presumed  to  intend 
that  acts  done  for  him  and  to  bind  him  shall  be  done  by  one  who 
is  incompetent  to  understand,  or  to  transact,  the  business  which  he 
is  employed  to  execute.  The  exercise  of  sound  judgment  and 
discretion  would  seem  to  be  required  in  all  such  cases  as  pre- 
liminaries to  the  due  execution  of  the  authority  (k). 


(i)  See  Eule  34  of  the  Lunacy  Rules,  1892,  in  Part  III. 
(A)  Story  on  Agency  (7th  ed.),  p.  615. 
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CHAPTER  II. 

KECEPTIONj  URGENCY  AND  CONTINUATION  ORDERS. 

Reception  orders,  the  method  of  obtaining  them,  and  other 
cognate  matters,  are  dealt  with  by  sects.  4  to  38  of  the  Lunacy 
Act,  1890,  and  sect.  7  of  the  Lunacy  Act,  1891  (a). 

A  reception  order  is  made  by  a  justice  of  the  peace  specially 
appointed  for  that  purpose,  or  a  County  Court  judge,  or  a 
stipendiary  magistrate.  It  is  obtained  upon  a  private  application 
by  petition,  accompanied  by  a  statement  of  particulars  and  by  two 
medical  certificates.  If  the  petitioner  is  not  the  husband,  or  wife, 
or  relative  of  the  patient,  he  will  have  to  explain  in  his  petition 
why  such  husband,  wife,  or  relative  does  not  apply,  and  the 
circumstances  under  which  he  himself  presents  the  petition. 

The  petitioner  must  be  twentjj^nejrears  of  age,  and  must  have 
seen  the  patient  within  fourteen  days  of  the  date  of  his  application : 
he  must  also  imdertake  to  visit  the  patient  once  in  every  six 
months. 

Upon  the  hearing  of  the  petition  the  magistrate  or  County 
Court  judge  may — 

(a)  make  an  order  forthwith,  or 

(b)  adjom-n  the  matter  for  inquiries,  or 

(c)  visit  the  alleged  lunatic,  or 

(d)  dismiss  the  application. 

Notice  of  the  day  and  time  when  the  application  is  to  be  con- 
sidered is  to  be  either  served  on  the  lunatic  or  sent  to  him  by 
registered  post. 

The  application  is  to  be  considered  in  private,  and  no  one  except 
the  parties  interested,  their  legal  advisers,  and  the  doctors  are 
allowed  to  attend. 

If  the  petition  is  dismissed,  the  magistrate  or  County  Court 
judge  shall  deliver  to  the  petitioner  a  statement  in  writing  of  his 


[a]  See  Part  II.,  post. 
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reasons  for  dismissing  the  same,  and  shall  also  send  a  copy  of  such  Chap.  II. 
statement  in  wiiting  to  the  Commissioners  in  Lunacy.  Should  any 
subsequent  petition  be  presented,  the  facts  relating  to  the  previous 
dismissed  petition  are  to  be  fully  set  out  in  such  subsequent 
petition,  together  with  the  grounds  on  which  the  original  applica- 
tion was  refused. 

If  the  patient  has  not  already  been  examined  by  the  judicial 
authority,  the  doctor  should  inform  him  of  his  right  to  be  so 
examined,  should  furnish  the  necessary  forms  for  signature,  and 
should  see  that  such  forms  are  forwarded  to  the  proper  quarter, 
xmless  it  should  appear  that  the  exercise  of  such  right  would  be 
prejudicial  to  the  patient. 

A  reception  order  lasts  for  one  year,  but  the  Commissioners  in 
Lunacy  have  power  to  make  continuation  orders  for  the  following 
periods  respectively,  viz. : 

for  an  additional  two  years,  then 
for  an  additional  three  years,  then 
for  successive  periods  of  five  years. 

At  the  end  of  the  first  and  each  subsequent  period,  a  special 
medical  report,  containing  full  particulars  as  to  the  patient  and 
certifying  that  he  is  of  unsound  mind,  is  to  be  sent  to  the  Com- 
missioners ;  and,  if  in  their  discretion  they  continue  the  order,  a 
certificate  is  furnished  under  the  hand  of  their  secretary  of  such 
continuance  {b). 

In  cases  of  ui'gency,  when  it  is  expedient  either  for  the  welfare 


(i)  On  an  application  to  appoint  a  Receiver  under  the  116th  section  of  the  Lunacy 
Act,  1890,  if  the  patient  has  had  a  reception  order  made  against  him,  and  the  period 
has  expired  or  nearly  so,  the  Masters  in  Lunacy  will  require  a  certificate  of  the 
continuation  of  such  reception  order.  In  such  a  case  this  continuation  order  is 
very  usually  obtained,  without  any  evidence,  on  a  letter  being  addressed  to  the 
Secretary  for  the  Commissioners  asking  for  what  is  required.  The  form  of  order 
(prepared  by  the  secretary)  is  as  follows : — 

Lunacy  Commissioners, 

66,  Victoria  Street,  S.  W. 
[Pate.l 

I  hereby  certify  that  the  order  dated  the  day  of  , 

19  ,  for  the  recei)tion  of  ,  a  single  \inarried']  patient 
in  the  care  of  \at'\  ,  has  been  continued  to  the  day 

of         ,19  . 

{Signed) 

Secretary  io  the  Gommissioners  in  Lunacy. 
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Chap.  II.  of  a  person  (not  a  pauper)  alleged  to  be  a  lunatic,  or  for  the  public 
safety,  that  the  alleged  lunatic  should  be  forthwith  placed  xinder 
care  and  treatment,  he  may  be  received  and  detained  in  an  institu- 
tion for  lunatics,  or  as  a  single  patient,  upon  an  urgency  order 
signed  by  the  husband,  or  wife,  or  relative  of  the  patient,  and 
accompanied  by  one  medical  certificate.  The  person  signing  the 
urgency  order  must  be  at  least  twenty-one  years  of  age,  must  have 
seen  the  patient  within  two  days  of  the  date  of  the  order,  and,  if 
he  be  not  the  husband,  or  wife,  or  relative  of  the  patient,  the  order 
shall  contain  a  statement  as  to  why  such  husband,  or  wife,  or 
relative  did  not  sign,  and  as  to  the  circumstances  under  which  the 
person  in  question  did  sign  the  order. 

An  urgency  order  remains  in  force  seven  days  fi-om  its  date,  or, 
if  a  petition  for  a  reception  order  is  pending,  until  the  petition  is 
finally  disposed  of. 

Form  of  Petition  for  an  Order  for  Reception  of  a  Private  Patient. 

In  the  Matter  of  Thomas  Jones,  a  person  alleged  to  he  of  unsound 
mind. 

To  a  Justice  of  the  Peace  for 

[or  To  His  Honour  the  Judge  of  the  County  Court 
of 

or  To  Stijoendiarg  Magistrate  for  ]. 

The  Petition  of  Q)  of  in  the  county 

of 

(1)  lam  (2)  gears  of  age. 

(2)  /  desire  to  obtain  an  order  for  the  recejytioii  of  Tlwmas 

Jones  as  a  lunatic  (^)  in  the  asylum  [or 

hospital,  or  house,  as  the  case  may  be]  of 
situate  at  (*) 

(3)  /  last  saw  the  said  Thomas  Jones  at  on  the 

(5)  day  of 

(4)  I  am  the  if)  of  the  said  Thomas  Jones  [or  if  the 


(1)  Full  postal  address  and  rank,  profession  or  occupation. 

(2)  At  least  twenty-one. 

(')  Or  "  an  idiot "  or    person  of  unsound  mind." 

{*)  Insert  a  full  description  of  the  name  and  locality  of  the  asylum,  hospital  or  licensed 
house,  or  the  full  name,  address  and  description  of  the  person  who  is  to  take  charr/c  of  the 
patient  as  a  single  patient. 

(5)  Some  day  within  fourteen  days  before  the  dale  of  the  presentation  of  the  petition. 

(«)  Here  state  the  connection  or  relationsh  ip  with  the  patient. 
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petitioner  is  not  connected  with  or  related  to  the    Cklp.  il. 

patient,  state  as  follows :]  /  am  not  related,  to  or 

connected  with  the  said  Thomas  Jones. 

The  reasons  tchy  this  petition  is  not  presented  by  a 
relation  or  connection  are  as  follows  :  [state  them]. 
The  circumstances  under  tvhich   this  petition  is 
presented  by  me  are  as  follmvs  :  [state  them] . 

(5)  /  am  not  related  to  or  connected  with  either  of  the  persons 

signing  the  certificates  tvhich  accompany  this  petition 
as  [where  the  petitioner  is  a  man]  husband,  father, 
father-in-laic,  son,  son-in-laiv,  brother,  brother-in-law, 
partner  or  assistant,  [or  where  the  petitioner  is 
a  woman]  toife,  mother,  mother-in-laio,  daughter, 
daughter-in-law,  sister,  sister-in-law,  partner  or  assis- 
tant. 

(6)  I  undertake  to  visit  the  said  Thomas  Jones  personally  or 

by  some  one  specially  appointed  by  me  at  least  once  in 
every  six  months  tvhile  under  care  and  treatment  under 
the  order  to  be  made  on  this  petition. 

(7)  A  statement  of  particulars  relating  to  the  said  Thomas 

Jones  accompanies  this  petition. 
If  it  is  the  fact,  add : 

(8)  The  said  Thomas  Jones  has  been  received  in  the 

asylum  [or  hospital,  or  house,  as  the  case  may  be] 
under  an  Urgency  Order  dated  the 

The  petitioner  therefore  prays  that  an  order 
may  be  made  in  accordance  with  the  fore- 
going statement. 

(Signed) 
[Full  Christian  and  sui'name.] 
Date  of  presentation  of  the  petition. 


Statement  of  Particulars. 

Statement  of  particulars  referred  to  in  the  annexed  petition  [or 
in  the  above  or  annexed  order~\. 

The  follotoing  is  a  statement  of  particulars  relating  to  the  said 
Thomas  Jones  (")  ; — 

Name  of  patient  tcith  Christian  name  at  length. 
Sex  and  age. 


(')  If  any  particulars  are  not  knoivn  the  fad  is  to  be  so  stated. 
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*Mamed,  single,  or  uidoiced. 

*  Haul:,  profession,  or  previous  occupation  {ifanij). 

*  Religious  jyersuasion. 

Residence  at  or  immediatel//  previous  to  the  date  hereof. 

*  Whether  ^first  attacli. 
Age  on  first  attack. 

When  and  where  ijreviousli/  under  care  and  treatment  as  a 
lunatic,  idiot,  or  person  of  unsound  mind. 
^Duration  of  existing  attach. 
Supposed  cause. 
Whether  subject  to  epilepsi/. 
Whether  suicidal. 

Whether  dangerous  to  others,  and  in  what  icay. 
Whether  any  near  relative  has  been  afflicted  icith  insanity. 
Names,  Christian  names,  and  full  postal  addresses  of  one  or 

more  relatives  of  the  patient. 
Name  of  the  person  to  whom  notice  of  death  to  be  sent,  and 

full  postal  address  if  not  already  given. 
Name  and  full  postal  address  of  the  usual  medical  attendant 
of  the  patient. 

(Signed) 

When  the  petitioner  or  person  signing  an  Urgency  Order  is  not 
the  person  tvho  signs  the  statement,  add  the  folloioing  particulars 
concerning  the  person  icho  signs  the  statement : — 

Name  xvith  Christian  name  at  length. 

RanJx,  profession,  or  occupation  {if  any) . 

JIoiv  related  to,  or  otherwise  connected  with,  the  patient. 


Order  for  Reception  of  a  Private  Patient  to  be  made  by  a  Justice 
appointed  under  the  Lunacy  Act,  1890,  Judge  of  County 
Courts,  or  Stipendiary  Magistrate. 

/,  the  undersigned  ,  being  a  Justice  for 

specially  appointed  under  the  Lunacy  Act,  1890  [or  the  Judge 
of  the  County  Court  of  ,  or  the  Stipendiary  Magistrate 


*  Where  the  patient  is  in  the  petition  or  order  described  as  an  idiot  omit  the  particulars 
marked  *. 
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for  ],  upon  t/ie  petition  of  John  Jones,  of  {^)  , 

in  the  matter  of  Thomas  Jones,  a  lunatic  {^),  accompanied  by  the 
medical  certificates  of  and  ,  hereto  annexed,  and 

upon  the  imdertahing  of  the  said  John  Jones  to  visit  the  said 
Thomas  Jones  personally,  or  by  someone  specially  appointed  by 
the  said  John  Jones,  once  at  least  in  every  six  months  while  under 
care  and  treatment  under  this  order,  hereby  authorise  you  to 
receive  the  said  Thomas  Jones  as  a  p)atie'nt  into  your  asylum  (^), 
and  I  declare  that  I  have  [or  have  nof]  personally  seen  the  said 
Thomas  Jones  before  maldng  this  order. 

Bated 

[Signed) 

A  Justice  for  ,  appointed  under  the  above- 

mentioned  Act 
[or  The  Judge  of  the  County  Court  of 
or  A  Stipendiary  Magistrate'] . 

To{^) 


Form  of  Urgency  Order  for  the  Reception  of  a  Private  Patient. 

I,  the  tmdersigned,  being  a  p)crson  twenty-one  years  of  age, 
hereby  authorise  you  to  receive  as  a  patient  into  your  house  (*) 
Thomas  Jones  as  a  lunatic  i^),  whom  I  last  saiv  at  on 
the  (')  day  of  19.7  am  not  related  to  or 

connected  toith  the  person  signing  the  certificate  which  accompanies 
this  order  in  any  of  the  ways  mentioned  in  the  margin  (®) .  Sub- 


(')  Address  and  description. 

(')  Or  an  idiot  or  person  of  tmsound  mind. 

Or  hospital,  or  house,  or  as  a  single  patient. 
{*)  To  be  addressed  to  the  medical  superintendent  of  the  asylum  or  hospital  o)'  to  tht 
resident  licensee  of  the  house  in  which  the  patient  is  to  be  placed. 
(')  Or  hospital,  or  asylum,  or  as  a  single  pat  ient. 
(')  Or  an  idiot  or  a  person  of  unsound  mind. 
C)  Some  day  within  two  days  before  the  date  of  the  order. 

(8)  Husband,  wife,  father,  father-in-law,  mother,  mother-in-law,  son,  son-in-law, 
daughter,  daughter-in-law,  brother,  brother-in-law,  sister,  sister-in-law,  partner  or 
assistant. 
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-^'''"''^  mnexed]  hereto  (i)  h  a  datement  of  particulars 
relating  to  the  said  Thomas  Jones. 

(Signed)    Name  and  Christian  name  at  length. 

Hank,  j)rqfession  or  occupation  (ifani/). 
Full  postal  address. 

How  related  to  or  connected  with  the  patient. 
\If  not  the  husband,  or  tcife,  or  a  relative  of  the 
patient,  the  person  signing  to  state  as  briefly  as 
possible  : 

1.  Why  the  order  is  not  signed  by  the 

husband,  or  wife,  or  a  relative  of  t/ie 
patient. 

2.  His  or  her  connection  with  tlie  patient, 

and  the  circumstances  under  which  he 
or  she  signs.^ 

Dated  this  day  of  ,190  . 

To  Sujjerintendcnt  of  the{^)  asi/lum 

[  hospital,  or  resident  licensee  of  the  house]. 


Certificate  as  to  Personal  Interview  after  Reception. 

/  certify  that  it  would  be  prejudicial  to  Thomas.  Jones  to  he 
taken  before  or  visited  by  a  justice,  a  Judge  of  County  Courts,  or 
magistrate. 
(Signed) 

Medical  Superintendent  of  the  Asylum 

or  Hospital, 
or  Resident  Medical  Practitioner, 
or  Attendant  of  the 

or  Medical  Attendant  of  the  said  Thomas  Jones. 


Notice  of  Right  to  Personal  Interview. 

Take  notice  that  you  have  the  right,  if  yon  desire  it,  to  be  taken 
before  or  visited  by  a  justice,  judge  of  County  Courts,  or  magis- 

(•)  See  form  on  page  11. 

(^)  Describing  the  asylum,  honpital  or  hoiise  by  sitmtion  and  name. 
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tmte.    If  you  desire  to  exercise  such  rirjlit  you  must  give  me 
notice  thereof,  by  signing  the  enclosed  form  on  or  before  the 
day  of 
Dated 

{Signed)  , 

Superintendent  of  the  Asylum, 

or  Hospital, 
or  Resident  Licensee  of 
[or  as  the  case  may  be] . 


Notice  of  Desire  to  have  a  Personal  Interview. 

Dated 

[Address.] 

/  desire  to  be  taken  before  or  visited  by  a  justice,  judge,  or 
magistrate  having  jurisdiction  in  the  district  icithin  which  I  am 
detained. 

(Signed) 


Certificate  of  Medical  Practitioner. 

In  the  matter  of  Thomas  Jones,  of  ,  in  the 

county  (2)  of  (^),  an  alleged  lunatic. 

I,  the  undm'signed  ,  do  hereby  certify  as  follows  : — 

(1)  /  am  a  person  registered  under  the  Medical  Act,  1858, 
and  I  am  in  the  actual  practice  of  the  medical  profession. 

(2)  On  the  day  of  ,  19  ,  at  (■»)  in 
the  county  (•'')  of  [_scp)aratcly  from  any  other 
practitioner  (")],  I  personally  examined  the  said  Thomas 
Jones,  and  came  to  the  conclusion  that  he  is  a  [lunatic, 
an  idiot,  or  a  2)erson  of  unsound  mind^,  and  a  proper 
person  to  be  taken  charge  of  and  detained  under  care  and 
treatment. 


(1)  Iimri  residence  ofputicnt. 

(')  Cili/  or  borough,  as  the  case  may  he. 

(')  Insert  profession  or  occupation,  if  any. 

(*)  Insert  the  place  of  examination,  yiving  the  name  of  the  street  with  number  or  name 
of  house,  or  should  there  be  no  number  the  Christian  and  surname  of  occupier. 
{')  City  or  borough,  as  the  case  may  be. 
(•)  Omit  this  where  only  one  certificate  is  required. 


16 


LUNACY  PRACTICE. 


(3)  I  formed  this  conclusion  on  the  following  grounds,  viz.  :— 

(a)  Facts  indicating  insanity  observed  by  myself  at  the 

time  of  examination  (^),  viz. : — 

(b)  Facts  communicated  by  others,  viz.  (8)   

[If  an  urgency  certificate  is  required  it  must  be 
added  here.    See  tbe  next  precedent.] 

(4)  The  said  Thomas  Jones  appeared  to  me  to  be  [or  not  to  be] 
in  a  ft  condition  of  bodily  health  to  be  removed  to  an 
asylum,  hospital,  or  licensed  house  (»), 

(5)  I  give  this  certificate,  having  first  read  the  section  of  the 
Act  of  Parliament  2yrinted  below. 

Bated 

{Signed)  ,of{^'). 


Extract  phom  Section  317  oi-  the  Lunacy  Act,  1890. 

Any  person  wlo  makes  a  toilful  mis-statement  of  any  material  fad  in  any 
medical  or  other  certificate,  or  in  any  statement  or  report,  of  hodily  or 
mental  condition  under  this  Act  shall  be  guilty  of  a  misdemeanour. 


Statement  accompanying  Urgency  Order. 

/  certify  that  it  is  expedient  for  the  welfare  of  the  said  Thomas 
Jones  [or  for  the  public  safety,  as  tbe  case  may  be]  that  the  said 
Thomas  Jones  should  be  forthwith  placed  under  care  and  treat- 
ment. 

My  reasons  for  this  conclusion  are  as  foliates :    [State  tbem]. 

Tbe  above  remarks  and  forms  do  not  apply  to  pauper  lunatics, 
for  wbom  forms  12  and  15  are  provided  in  tbe  Second  Scbedule  to 
tbe  Lunacy  Act,  1890.  Sucb  forms  deal  witb  pauper  lunatics 
wandering  at  large  or  not  under  control,  &c. 

Tbe  fact  tbat  a  patient  is  confined  under  a  reception  order  is  no 
justification  for  interfering  witb  bis  property  or  attempting  to 
apply  tbe  same — witbout^aiLX)rder.iiiJjinacy — for  bis  maintenance 
or  otberwise.  And  tbe  person  wbo  intermeddles  in  anotber's  estate 
witbout  due  autbority  runs  considerable  risk,  as  is  illustrated  by  tbe 


(')  If  the  same  or  other  facts  were  observed  previous  to  the  time  of  the  examination  the 
certifier  is  at  liberty  to  subjoin  them  in  a  separate  paragraph. 

(*)  The  names  and  Christian  names  [if  known)  of  informants  to  be  given  with  their 
addresses  and  descriptions. 

(*)  Strike  otU  this  clause  in  case  of  a  private  patient,  whose  removal  is  not  proposed. 
Insert  full  postal  address. 
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following  case,  viz. :  In  Healing  v.  BeaMng  (c)  the  plaintiff,  who  Chap,  it. 
had  cai-ried  on  a  draper's  business,  was  confined  in  a  lunatic 
asylum  from  1882  to  1894,  but  no  steps  were  taken  to  appoint  a 
committee.  In  1883  the  plaintiii's  business  was  sold  by  the 
defendant,  and  the  proceeds  of  sale  were,  with  the  authority  and 
consent  of  the  plaintiff's  wife,  expended  by  the  defendant  in  the 
maintenance  of  the  plaintiff's  children  (not  of  tender  years)  while 
he  was  in  the  asylum.  The  plaintiff  upon  his  release  in  1894 
refused  to  ratify  what  had  been  done,  and  brought  an  action 
against  the  defendant  to  recover  the  proceeds  of  sale  of  the  business. 
It  was  held,  that  the  plaintiff  not  being  legally  liable  to  maintain  the 
children  while  in  the  asylum,  and  no  committee  having  been 
appointed  of  his  estate  who  might  have  sanctioned  such  expendi- 
ture, the  plaintiff  could  recover  the  proceeds  of  sale  of  his  business 
as  money  had  and  received  to  his  use. 

Where  a  relation  or  friend  advances  out  of  his  own  property  the 
necessary  funds  for  the  maintenance  of  one  mentally  incompetent, 
the  Court — on  proceedings  being  subsequently  taken  in  lunacy — 
wiU  usually  direct  repayment  of  the  advances  out  of  the  patient's 
estate ;  but  such  repayment  will  be  limited  to  advances  made 
within  six  years  of  the  claim  to  be  recouped  (d) . 

Discharge  from  Asylum. 

A  patient  who  is  detained  in  an  asylum  or  licensed  house  under 
a  reception  order  may  be  discharged  in  any  one  of  the  following 
ways  : — 

(1.)  Any  person  may  apply  to  the  Commissioners  in  Lunacy  to 
have  the  patient  examined  by  two  doctors.  If  the  doctors'- 
report  be  favourable,  the  Commissioners 'may  discharge 
the  patient  (e). 

(2.)  A  patient  shall  be  discharged  if  the  person  on  whose 
petition  the  reception  order  Avas  made  so  directs  in 
writing  (/). 

(3.)  In  the  case  of  a  pauper  lunatic,  the  authority  liable  for  his 

maintenance  may  make  an  order  for  his  discharge  (g) . 
(4.)  Two  Commissioners  in  Lunacy  may  order  a  patient's 


(c)  61  W.  R.  221. 

(d)  In  re  Weaver  (1882),  21  C.  D.  615  ;  and  Selhy  v.  Jackmi,  0  Beav.  192. 
(c)  See  sect.  49  and  notes  thereto  in  Part  II.,  post. 

if)  See  sect.  72  and  noteB  thereto  in  Tart  II.,  pout, 
iff)  See  sect.  73  and  notes  thereto  in  Part  II.,  poit. 
H.M. 
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discharge  (//).  The  Commissioners  see  and  converse  with 
the  patient,  and  investigate  every  complaint  in  the  course 
of  their  visits  to  asylums. 

(5.)  Three  Visitors  (or  two  Visitors  with  the  advice  in  writing  of 
the  medical  officer  of  the  institution)  may  order  the 
patient's  discharge  (^). 

(6.)  Managers  of  licensed  houses  are  to  send  notices  of  recovery 
of  a  patient  to  the  person  on  whose  petition  the  reception 
order  was  made.  And  such  notice  shall  state  that  unless 
the  patient  is  removed  within  seven  days  he  will  be 
discharged  (k). 

(7.)  If  the  patient  is  detained  after  the  reception  order — or  the 
order  continuing  the  same,  as  the  case  may  be — has 
expired,  his  detention  becomes  illegal,  and  his  release  may 
be  obtained  on  habeas  corpus  (l). 

(8.)  If  on  an  inquisition  the  patient  is  found  to  be  of  sound 
mind  and  capable  of  managing  his  affairs.  But  a  man 
cannot  present  a  petition  for  an  inquiry  into  his  own 
state  of  mind. 

(9.)  If  a  supersedeas  order  is  made. 


{h)  See  sect.  75  and  notes  thereto  in  Part  II.,  post, 
(i)  See  sect.  77  and  notes  thereto  in  Part  II.,  post, 
{k)  See  sect.  83  and  notes  thereto  in  Part  II.,  post. 
{I)  See  nnder  Habeas  Corpus,  sect.  82,  Part  II.,  post. 


CHAPTER  III. 


PETITIONS  FOR  AN  ORDER  FOR  INQUISITION  FOR  A  TRAVERSE 
AND  FOR  A  SUPERSEDEAS,  AND  THE  PRACTICE  RELATING 
THERETO  RESPECTIVELY. 

Before  the  passing  of  the  Lunacy  Act,  1890  (53  &  54  Vict.  c.  5), 
it  was  necessary  in  every  case  (except  in  a  few  instances  under  the 
Lunacy  Act  of  1862,  now  repealed)  in  which  an  order  was  sought 
with  reference  to  a  person  of  unsound  mind  or  his  estate,  to  present 
a  petition  for  an  inquisition,  and  the  delay  and  expense  in  the  case 
of  small  estates  were  out  of  all  proportion  to  the  advantages  gained. 
The  old  practice,  moreover,  compelled  the  branding  of  a  person  of 
weak  intellect  as  a  lunatic  before  any  relation  or  friend  could  be 
oflB.cially  appointed  to  protect  and  manage  the  patient  and  his 
estate.  These  defects  were  to  a  considerable  extent  remedied  or 
removed  by  the  Act  of  1890,  under  the  116th  section  of  which  it 
is  now  possible,  in  certain  specified  cases,  to  appoint  a  receiver  of 
the  patient's  estate,  with  but  little  delay  and  expense,  and  without 
holding  out  the  imfortunate  patient  for  all  time  as  a  lunatic. 

Proceedings  for  the  maintenance  of  a  person  of  unsound  mind, 
or  for  the  management  of  his  estate,  should  be  originated  either 
by  petition  for  an  order  for  inquisition  or  by  summons  for  the 
appointment  of  a  receiver;  and  the  object  of  this  chapter  is  to 
explain  how  the  selection  of  the  right  course  should  be  made,  and 
the  practice  m  dealing  with  petitions  for  inquisition. 

A  petition  for  an  order  for  inquisition  should  in  all  cases  be 
presented  when — 

(a)  The  case  cannot  be  brought  under  one  of  the  sub-sections  of 

sect.  116. 

(b)  It  is  necessary  and  desirable  to  obtain  the  appointment  of  a 

committee  of  the  person,  for  there  is  no  jurisdiction  to 
appoint  such  a  committee  where  the  patient  has  not  been 
so  found  by  inquisition. 

c  2 
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(c)  An  order  for  sale  under  the  Settled  Land  Acts,  or  an  order 

enabling  the  carrying  out  of  a  notice  to  treat  and  the 
perfecting  of  a  title  under  the  Lands  Clauses  Acts,  is  or 
may  be  required  {a) . 

(d)  The  lunatic  is  an  incumbent  and  it  is  desired  that  he  should 

resign  his  living  (b). 

(e)  It  is  desired  to  appoint  a  person  on  behalf  of  a  lunatic  to 

exercise  a  power  not  provided  for  by  the  Lunacy  Act, 
1890. 

Under  Eule  1  of  the  Rules  in  Lunacy,  1893,  upon  any  applica- 
tion under  sect.  116  of  the  Lunacy  Act,  1890,  the  Masters  may, 
"  if  they  consider  it  desirable  for  the  care  of  the  person  or  for  the 
"  management  of  the  estate  or  otherwise  in  the  interest  of  any 
"  lunatic  or  alleged  lunatic,  direct  such  person  as  they  think  fit  to 
*'  present  a  petition  for  an  order  for  Inquisition  as  to  the  limatic 
"  or  alleged  lunatic  ;  and  if  such  direction  is  not  complied  "with 
"  within  ten  days,  or  such  further  time  as  the  Masters  allow,  the 
"  Masters  may  direct  such  petition  to  be  presented  by  the  Official 
"  Solicitor,  and  the  Official  Solicitor  shall  present  the  same  accord- 
"  ingly."  Where  the  Masters  take  this  course,  the  evidence  used 
before  them  on  the  summons  under  sect.  116  can  be  utilised  on  the 
petition  for  an  Inquisition. 

The  Petitioner  for  an  Inquisition  should  be  the  nearest  relation 
or  one  of  the  next  of  kin  of  the  alleged  lunatic  (c) .  If  the 
Petitioner  does  not  come  within  that  category  the  formal  consent 
of  the  nearest  relation  or  of  the  kin  must  be  obtained,  or  notice  of 
the  petition  ser^'ed  upon  them.  If  the  Petitioner  resides  out  of 
the  jurisdiction,  someone  residing  within  the  jurisdiction  should  be 
joined  as  co-Petitioner.  The  petition  must  be  signed  by  the 
Petitioner  and  witnessed  by  a  solicitor.  An  affidavit  as  to  kindred 
and  property  and  two  medical  affidavits  will  be  required  on  the 
presentation  of  the  petition. 

Under  sect.  100  of  the  Lunacy  Act,  1890,  where  the  Com- 
missioners in  Lunacy  report  to  the  Lord  Chancellor  that  the 
property  of  a  person  detained  or  taken  charge  of  as  a  lunatic,  but 
not  so  found  by  Inquisition,  is  not  duly  protected,  &c.,  the  report  is 
to  be  filed  with  the  Masters,  and  is  to  be  deemed  to  be  an  appli- 


(a)  He  Baggs,  [1894]  2  Ch.  416  ;  and  Re.  S.  S.  B.,  [1906]  1  Ch.  712.  As  to 
leasing,  see  Rc  Salt,  [1896]  1  Ch.  117. 

(4)  Incumbents  Resignation  Act,  1871,  8.  18. 
\c)  See  notes  to  Rule  10  iu  P.irt  III. 
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cation  for  an  Inquisition,  supported  by  evidence,  and  to  be  con-  Chap.  III. 
ducted  as  therein  mentioned. 

The  Masters  forward  the  report  to  the  Lords  Justices,  who  return 
it  to  the  Masters  with  a  note  referring-  the  matter  to  the  Official 
Solicitor,  and  requiring  him  to  take  such  steps  either  by  summons 
iinder  sect.  116,  or  petition  for  Inquisition,  either  as  he  may  think 
fit,  or  they  shall  direct.  If  the  Official  Solicitor  proceeds  by 
inquisition,  then  the  report  takes  the  place  of  the  petition  and  is 
dealt  with  in  the  same  way  as  a  petition  for  an  Inquisition. 

The  petition  wiU  be  presented  by  being  lodged,  together  with 
the  other  documents,  at  the  registration  department  of  the  Lunacy 
Office  (room  210),  and  a  fair  copy  of  the  petition  for  the  use  of  the 
Lunacy  Office  must  also  be  lodged  there  at  the  same  time.  After 
the  original  has  been  stamped  with  the  official  lunacy  seal,  it  will 
be  handed  back  to  the  soHoitors  for  the  Petitioner,  in  order  that 
they  may  arrange  for  service  on  the  alleged  lunatic. 

Where  the  alleged  lunatic  resides  out  of  the  jurisdiction,  the 
Lords  Justices  generally  direct  notice  of  the  petition  to  be  given  to 
him  by  registered  letter — notwithstanding  sect,  96  of  the  Lunacy 
Act,  1890.  As  soon  as  service  has  been  effected,  an  affidavit  of 
service  should  be  made  and  lodged  together  with  the  original 
petition  at  the  registration  department ;  and  seven  clear  days  after 
the  date  of  the  service  (the  time  limited  for  the  alleged  lunatic  to 
demand  a  jury)  the  various  documents  which  have  been  so  lodged 
as  aforesaid  will  be  forwarded  by  the  lunacy  officials  to  the  Lords 
Justices.  Under  and  by  virtue  of  the  provisions  contained  in 
Part  III.  of  the  Lunacy  Act,  1890  (sects.  90  to  100),  the 
Inquisition  must  take  place  before  a  jury  in  the  following  cases, 
viz.  : — 

(a)  "Where  the  alleged  lunatic  demands  a  jury,  unless  the  Judge 

in  Lunacy  is  satisfied  by  personal  examination  that  the 
alleged  lunatic  is  not  mentally  competent  to  form  and  ex- 
press a  wish  for  an  Inquisition  before  a  jury  ; 

(b)  Where  the  alleged  lunatic  is  resident  out  of  the  jurisdiction ; 

and 

(c)  Where  the  Masters  upon  consideration  of  the  evidence  certify 

that  in  their  opinion  a  jury  is  expedient  or  desirable. 

And  an  Inquisition  will  take  place  before  one  of  the  Masters 
alone  without  a  jury,  in  all  other  cases,  i.e.,  where  the  alleged 
lunatic  does  not  ask  for  one,  or  where  he  does  ask  for  one,  and  the 
judge  is  satisfied  from  a  personal  examination,  or  by  the  report  of 
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Chap.  Ill,  one  of  the  Lord  Chancellor's  Visitors  that  he  is  not  mentally  com- 
petent to  form  and  express  a  wish  on  the  subject. 

Should  their  lordships  deem  an  inquiry  necessary,  notice  thereof 
Avill  be  given  to  the  Petitioner's  solicitors,  and  the  lunacy  officials 
will  proceed  to  draAV  up  the  order  directing  the  Inquiry,  which 
must  be  stamped  by  the  Petitioner's  solicitors  witli  a  £2  stamp. 
There  is  no  office  copy  of  this  order.  The  order  also  directs  where 
the  Inquiry  is  to  be  held,  as  a  rule  "  at  the  place  of  abode  of  the 
"  alleged  lunatic,  or  as  near  thereto  as  conveniently  may  be  "  (d). 
"When  however  it  can  be  shewn  to  save  expense  or  be  more  con- 
venient for  all  parties  (without  prejudice  to  the  alleged  lunatic)  to 
depart  from  the  usual  practice,  the  Inquiry  may  be  directed  to  be 
held  in  London  or  elsewhere  (d).  In  cases  where  the  alleged  lunatic 
resides  out  of  the  jurisdiction  the  order  as  a  rule  directs  the  Inquiry 
to  be  held  in  London  (d).  When  the  alleged  lunatic  resides  in 
Scotland,  Carlisle  is  usually  selected,  so  as  to  save  the  expense  of 
Scotch  witnesses  travelling  to  London.  Care  should  be  taken 
when  it  is  desired  to  depart  from  the  usual  course,  to  bring  the 
matter  before  the  Lords  Justices  before  the  order  is  drawn  up,  as 
otherwise  difficulty  and  delay  will  arise  in  getting  the  order  altered. 

A  few  days  after  the  drawing  up  and  stamping  of  the  order 
the  solicitors  will  obtain  from  the  stationers  to  the  Limacy 
Office,  at  the  cost  of  a  few  shillings,  a  precept  directed  to  themselves 
signed  by  one  of  the  Masters  in  Lunacy  and  -under  their  official 
seal,  informing  them  of  the  day  and  time,  when,  and  the  place 
where  it  is  proposed  to  hold  the  Inquiry. 

As  soon  as  matters  have  progressed  to  this  stage,  and  assuming 
the  case  to  be  dealt  with  without  a  jury,  the  soHcitor  for  the 
Petitioner  will  bespeak  office  copies  of  aU  the  evidence  already 
filed  at  the  Lunacy  Office,  and  will  obtain  and  serve  subpoenas 
on  the  doctors,  and  on  any  other  necessary  witnesses. 

The  subpoenas  are  issued  free  of  charge  (except  as  to  a  few 
pence,  the  actual  cost  of  the  forms),  and  they  "  will  and  require  " 
the  witness  to  attend  on  the  day,  and  at  the  time  and  place  therein 
mentioned,  "  then  and  there  upon  your  oath  to  testify  the  truth 
"  according  to  your  knowledge  touching  the  alleged  lunacy  of  the 
"  said  John  Smith,  and  of  all  such  matters  as  shall  be  demanded  of 
"  you  by  virtue  of  the  said  commission  and  order.  Hereof  fail 
"  not  at  your  peril."    The  subpoena  is  signed  by  the  Master  who 


{d)  See  parte  Southcot,  2  Ves.  Sen.  401 ;  In  re  Wthb,  2  Coop.  T.  L.  C.  146 ; 
In  re  Scott,  22  W.  R.  748  ;  and  In  re  Amu.,  18  C,  D.  26. 
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proposes  to  hold  the  Inquiry,  and  has  the  oMcial  seal  attached  Chap.  III. 
thereto. 

Any  doctor  served  with  a  suhpoena  is  entitled  to  be  paid  one 
guinea  conduct  money,  and  his  first-class  return  railway  fare ;  other 
witnesses  (if  any)  are  entitled  to  conduct  money,  and  to  first, 
second,  or  third-class  return  railway  fares,  according  to  their  station 
in  life.  As  a  rule,  however,  in  an  uncontested  case  it  is  unnecessary 
to  subpoena  any  person  other  than  the  doctors,  although  it  may  be 
desirable  that  some  member  or  members  of  the  family  shall  be 
present. 

When  reluctance  to  produce  the  patient  at  the  Inquiry  is  antici- 
pated, the  solicitor  to  the  Petitioner  should  himself  prepare  an  order 
on  foolscap  in  the  following  form,  and  obtain  the  Master's  signa- 
ture thereto,  viz. : — 


Form  of  Order  for  Production  of  Patient  on  Inquiry  (e). 
In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  alleged  to 
be  of  tmsound  mind. 

By  virtue  of  Her  late  Majesty^ s  General  Commission  under  the 
Grreat  Seal  of  Great  Britain,  bearing  date  the  11th  day  of  April, 
1899,  directed  to  Thomas  Halhed  Fischer,  Esquire,  Q.C.,  and 
William  Ambrose,  Esquire,  Q.C.,  the  Commissioners  therein 
named,  and  an  Order  of  the  Bight  Honourable  Lord  Justice 
,  made  on  the  day  of  April,  1907,  to  inquire 

concerning  the  alleged  lunacy  of  John  Smith,  in  the  said  Order 
described  as  of  Whiteacre,  in  the  county  of  York. 

These  are  to  Will  and  Bequire  you  to  produce  before  the  said 
Commissioners,  or  one  of  them,  the  said  John  Smith  at  the 
execution  of  the  said  Inquiry  at  ,  in  the  county  of  London, 

on  day,  the  day  of  May,  1907,  at  eleven  o'clock 

in  the  forenoon  of  that  day  precisely,  there  and  then  to  be 
examined  touching  the  matters  aforesaid. 

And  you  are  to  give  him  notice  accordingly,  as  also  to  any 
other  person  or  persons  who  are  guardians  of  him  or  trustees  of 


(«)  This  order  does  not  require  a  stamp. 
Lunacy  Act,  1890,  in  Part  II.,  post. 


As  to  enforcing  order,  see  sect,  99  of 
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CHA.P.  nr. 


Given  under  the  hand  and  seal  of  7ne,  William  Ambrose,  one 


their  cmtody  or  poiver.  J 

The  solicitor  to  the  Petitioner  will  travel  down  to  the  place 
where  the  Inquiry  is  to  be  held  half  au  hour  before  the  Master  and 
his  clerk  arrive.  He  will  arrange  for  a  room  with  a  fair-sized  table 
and  %vi'iting  materials  to  be  in  readiness,  and  he  will  ask  the  two 
doctors  to  refresh  theii-  memories  by  reading  through  the  drafts  of 
the  affidavits  made  by  themselves. 

On  his  arrival  the  Master  will  usually  at  once  see  the  alleged 
lunatic  in  a  separate  room  by  himself,  and  will  inform  him  (or  her) 
of  his  (or  her)  right  to  be  present  whilst  the  Inquiiy  is  held.  On 
his  return  to  the  room  selected  for  the  Inquiry  the  Master  will  him- 
self examine  both  the  doctors,  after  they  have  been  sworn,  using 
their  affidavits  as  proofs,  and  his  clerk  will  take  down  a  note  of 
their  evidence.  If  no  member  of  the  family  is  present,  the  solicitor 
for  the  Petitioner  vnR  be  expected  to  be  in  a  position  to  answer — 
but  not  on  oath — any  general  question  as  to  the  family  and  fortune 
of  the  alleged  lunatic,  and  the  past  and  future  arrangements  for 
maintenance.  When  the  Master  has  concluded  the  Inquiry  he 
signs  a  document  termed  the  "  Inquisition,"  certifying  either  that 
the  alleged  lunatic  is  of  sound  or  of  unsound  mind,  and  incapable 
of  managing  himself  or  his  affairs — or  that  he  is  of  unsound  mind 
so  as  to  be  incapable  of  managing  his  affairs,  but  that  he  is  capable 
of  managing  himself,  and  is  not  dangerous  to  himself  or  others  (./"). 
Under  this  special  finding  only  a  committee  of  the  estate  is 
appointed  and  no  committee  of  the  person,  although  it  has  generally 
been  found  necessary  notwithstanding  the  special  finding  sooner  or 
later  to  appoint  a  committee  of  the  person.  It  should  be  mentioned 
that  occasionally  either  the  members  of  the  family  or  the  Master, 
or  both,  may  in  special  cases  desire  that  the  evidence  be  given 
viva  voce  at  the  Inquiry  before  the  Master  as  to  the  lunatic's 
kindred  and  fortune,  but  usually  the  matter  is  carried  through 
subsequently  by  affidavit  evidence. 


of  the  said  Commissioners,  this 


day  of  May,  1007. 


To  Mrs.  Emma  Brown  or  such 


AMBROSE. 


(L.S.) 


(/)  See  sect.  98  (2)  of  Lunacy  Act,  1890. 
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Should  the  Inquiry  be  directed  to  take  place  before  a  Master  and  Chap.  III. 
a  jmy,  the  precept  above  refen-ed  to  will  be  addressed  to  the  Sheriff 
of  the  district  in  which  the  Inquiry  is  to  take  place  instead  of  to 
the  solicitor  to  the  Petitioner,  and  such  precept  will  have  to  be 
served  by  the  solicitor  on  the  Sheriff,  who  will  proceed  to  empanel 
the  jury.  The  Inquiry  will  usually  be  held  in  the  town  or  viUage 
where  the  lunatic  resides,  and  as  near  to  his  residence  as  possible, 
some  suitable  ball  or  large  room  being  selected  for  the  purpose.  A 
jury  must  not  exceed  twenty-four  in  number,  and  although  they 
need  not  be  unanimous  in  their  verdict,  twelve  at  least  must  be 
agreed  thereon. 

In  any  case  in  which  a  jury  is  empanelled  it  is  usual  and  proper 
to  brief  Counsel  {(j),  by  whose  advice  the  Petitioner  wiU  be  guided 
as  to  the  witnesses  to  be  called  and  the  manner  in  which  his  case 
shall  be  presented  to  the  Court :  and  here  it  is  only  necessary  to 
mention  that  under  sect.  99  of  the  Lunacy  Act,  1890,  "  the  person 
"  executing  an  Inquisition  with  a  jury  "  (i.e.,  the  Master)  "  shall 
"  while  so  employed  have  all  the  powers,  authorities,  and  discretion 
"  of  a  Judge  of  the  High  Court,"  and  that  the  case  will  be  tried 
as  nearly  as  possible  in  the  same  manner  as  a  Common  Law  action, 
the  Petitioner  being  in  the  position  of  a  plaintiff  and  the  alleged 
lunatic  of  a  defendant. 


PRECEDENTS  OF  AFFIDAVITS  AND  OTHER   DOCUMENTS  TO  BE 
USED  WHEN  PROCEEDINGS  ARE  ORIGINATED  BY  PETITION. 

rorm  of  Petition  (/?,). 
In  Lunacy. 

In  the  matter  of  Umma  Smith  (spinster),  a 
person  alleged  to  be  of  unsound  mind. 

To  the  Right  Honourable  the  Lord  High  Chancellor  of  Great 
Britain. 

The  humble  petition  of  Thomas  Jones,  of  Whiteacre,  in  the 

(g)  Counsel  for  the  petitioner  on  an  Inquisition  is  in  a  position  similar  to  that  of 
counsel  for  the  prosecution  in  a  criminal  case.    He  is  bound  to  see  that  everything 
which  it  is  reasonable  and  proper  the  Court  should  know  in  the  interest  of  the 
alleged  lunatic  is  put  before  the  Court :  per  Bowen,  L.J.,  in  In  re  B.,  [18921  3  Ch 
198. 

^  (A)  See  Form  4  in  Schedule  to  Lunacy  Rules,  1892,  Part  III.  A  man  cannot 
himself  petition  for  an  Inquiry  into  his  own  state  of  mind. 
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Chap.  III.  county  of  Yorh,  farmer,  and  Jane  Smith,  of  Whiteacrc  aforesaid, 

spinster,  sheiveth — 

That  Emma  Smith,  note  residing  at  Blackacre,  in  the  county 
of  Essex,  is  note  and  for  the  space  of  tico  years  last  2iast  hath  been 
of  unsound  mind  and  altogether  unfit  to  govern  herself  or  to 
manage  her  affairs,  as  by  the  affidavits  hereto  annexed  ajypears. 

That  your  petitioner,  Thomas  Jones,  is  the  maternal  nephew 
of  the  said  Emma  Smith,  and  your  2^etitioner,  Jane  Smith,  is  the 
sister  of  the  said  Emma  Smith. 

Your  pi^titioners  therefore  humbly  pray  your 
Lordship  that  the  Masters  in  Lunacy,  or 
one  of  them,  may  be  directed  to  inquire  and 
certify  concerning  the  lunacy  of  the  said 
Emma  Smith. 

And  your  petitioners  will  ever  pray,  ^'c. 

Witness*  to  the  signing  by  the  said  )  THOMAS  JONES. 
Thomas  Jones  and  Jane  Smith.  (  JANE  SMITH. 


Another  Form  of  Petition. 

In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  alleged  to 
be  of  unsound  mind. 

To  the  Bight  Honourable  the  Lord  High  Chancellor  of  Great 
Britain. 

The  humble  petition  of  Thomas  Smith,  of  Littlemoor,  in  the 
county  of  Essex,  sheiveth  as  follows : — 

(1)  John  Smith,  now  residing  at  Littlemoor  aforesaid,  is  now 
and  for  one  year  last  past  has  been  of  unsound  mind  and 
incapable  of  managing  himself  or  his  affairs. 


*  Tlic  iritnef:/!  must  be  a  solicitor. 
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(2)  Your  petitioner  is  the  father  of  the  said  John  Smith. 

Your  petitioner  there/ore  humhly  prays  that  the 
Masters  in  Lunacy,  or  one  of  them,  may  he 
directed  to  inquire  concerning  the  alleged 
lunacy  of  the  said  John  Smith. 

And  your  petitioner  xcill  ever  pray,  ^c. 

Witness*  to  the  signature  of  the  )  "jijjOMAS  SMITH. 
said  Thomas  Smith.  ) 


Form  of  Medical  Affidavit  in  Support  of  Petition  (i). 
In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  alleged  to 
be  of  unsound  mind. 

I,  John  Roe,  of  5002,  Sigh  Street,  in  the  county  of  London^ 
M.B.,  M.R.C.S.,  L.B.G.P.,  make  oath  and  say  as  follows : — 

(1)  For  the  last  ten  years  I  have  known  and  been  professionally 
concerned  as  the  medical  attendant  of  the  above-named 
John  Smith,  and  on  the  10th  December,  1906,  in 
company  withf  I  visited  the  said  John  Smith 
at  his  residence  at  Blackacre,  in  the  county  of  Middlesex, 
and  found 

I  therefore  consider  he  teas  then  unfit  for  the  management 
of  himself  or  his  a  fairs. 

(2)  I  again  visited  the  said  John  Smith  on  the  15th  December, 

1906,  at  his  aforesaid  residence  and  examined  him  as  to 
the  then  state  of  his  mind,  and  in  my  judgment  and  belief 
he  teas  in  a  state  of  unsoundness  of  mind  and  incapable  of 
managing  himself  or  his  property. 


*  The  wittiest  mmt  he  a  solicitor. 

(i)  Where  the  medical  witnesses  of  the  alleged  lunatic  had  seen  her  alone  it  was 
held  that  they  were  not  entitled  to  be  present  when  th6  medical  witnesses  for  the 
petitioner  saw  her  :  In  re  Anon.,  18  C.  D.  26. 

t  The  doctor  who  malces  the  second  medical  affidavit. 
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Chap.  III.  (3)  The  unsoundness  of  mind  of  the  said  John  Smith  is 

rendered  manifest  by 

Sworn,  8fc. 


Note. — In  every  case  in  which  a  draft  affidavit  is  sent  to  a 
doctor  for  approval,  he  should  be  asked  to  fill  in  the 
blanks  left  in  such  affidavit  by  describing  fully  the 
symptoms  from  vi^hich  the  patient  is  suffering.  The 
doctor  will  do  this  far  more  fully  and  effectually  and 
will  use  more  appropriate  terms  than  the  draftsman  of 
the  affidavit. 


Another  Form  of  Medical  Affidavit. 
In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  alleged  to 
he  of  unsound  mind. 

I,  Richard  Doe,  of  599,  Barley  Street,  in  the  county  of 
London,  M.D.,  M.R.C.S.,  L.R.C.P.,  make  oath  and  say  as 
follows : — 

(1)  By  the  desire  of  Messrs.  8f  ,  of  415, 
Bedford  Row,  in  the  said  county,  the  solicitors  for  Thomas 
Smith,  the  petitioner  in  this  matter,  I  examined  the  above- 
named  John  Smith  at  the             Asylum,  situate  at 

in  the  county  of  ,  on  the  10th  Decem- 

ber, 1906,  for  theimrpose  of  investigating  the  state  of  hi^ 
mind. 

(2)  From  my  examination  of  the  said  John  Smith,  I  am 
decidedly  of  opinion  that  he  is  of  unsound  mind  and  tcholly 
incapable  of  the  management  of  himself  or  his  affairs  or  of 
the  care  of  property,  and  I  formed  such  opinion  from  con- 
stant observation  of  his  case  prior  to  my  examination  made 
on  the  said  10th  December,  1906. 

(3)  The  said  John  Smith  is  suffering  from  chronic  mania  with 
many  delusions.  He 


He  is  constantly  talking  of  and  worrying  himself  about 
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his  delusions,  and  loill  not  read  or  employ  himself  in  any    Cukv.  III. 
way. 

(4)  The  said  John  Smith  has  been  an  inmate  of  the  said 
Asylum  since  the  1st  January,  1906,  and  I  do 
not  believe  there  is  any  probability  of  his  recovering. 

Sworn,  8fc. 


Another  Form  of  Medical  Affidavit. 

In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  alleged  to 
be  of  unsound  mind. 

I,  Richard  Doe,  of  Littlemoor,  in  the  county  of  Middlesex, 
M.D.,  M.R.C.S.,  L.R.C.P.,  mahe  oath  and  say  asfolloics  : — 

(1)  I  have  for  ten  years  and  upwards  last  past  been  the  medical 
superintendent  of  the  Asylum,  situate  at  Little- 
moor  aforesaid,  for  the  reception  of  persons  of  unsound 
mind,  and  lohich  contains  upioards  of  200  patients,  and 
on  or  about  the  1st  day  of  January,  1906,  I  received  into 
my  care  and  custody  the  above-named  John  Smith  as  a 
person  of  unsound  mind. 

(2)  The  said  John  Smith  has  ever  since  continued  and  now  is 
under  my  care  and  custody,  and  the  conduct  and  discourse 
of  the  said  John  Smith  from  the  time  of  entering  the 
establishment  until  the  ^;resen^  period  has  been  tvild, 
incoherent,  and  irrational.    He  is 

(3)  I  sate  the  said  John  Smith  this  morning,  xohen  he  teas 
decidedly  of  unsound  mind  and  tinder  standing,  and 
altogether  tinfit  for  the  management  of  himself  or  his 
affairs. 

Sworn,  8fe. 
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Chap.  III.    Another  Form  of  Medical  Affidavit. 
In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  alleged  to 
be  of  unsound  mind. 

I,  Richard  Doe,  of  5001,  High  Street,  in  the  county  of 
London,  M.D.,  M.R.C.S.,  L.R.C.P.,  make  oath  and  say  as 
foUoics : — 

(1)  /  Jiave  for  years  and  upwards  practised  as  physician 
in  the  county  of  London,  and  I  have  had  great  experience 
in  the  treatment  of  mental  diseases. 

(2)  On  the  day  of  ,  1907,  1  visited  the  above- 
named  John  Smith  at  ,  in  the  county  of  , 
where  he  is  now  confined,  for  the  purpose  of  ascertaining 
his  state  of  mind. 

(3)  I  took  great  pains  to  examine  into  the  intellectual  capacity 
of  the  said  John  Smith,  and  from  such  examination  I  am 
firmly  convinced  that  he  is  a  person  of  tmsound  mind  and 
totally  incapable  of  governing  himself  or  of  managing  his 
own  affairs. 

(4)  During  my  intervieto  loith  the  said  John  Smith 

In  my  opinion  he  is  sneering  from  chronic  brain  disease, 
and  there  is  no  p)robability  of  his  recovery. 

Sworn,  8fc. 


Form  of  Second  Medical  Affidavit. 
In  Lunacy. 

In  the  matter  of  John  Smith,  a  2)erson  alleged  to 
be  of  umound  mind. 

I,  John  Roe,  of  599,  Rarley  Street,  in  the  county  of  London, 
M.B.,  ^c,  make  oath  and  say  as  follows  : — 

(1)  On  the  day  of  ,1907,  at  the  request  of 

[the  doctor  who  makes  the  first  medical  affidavit]  I  visited 
the  above-named  John  Smith,  at  ,  in  the  county 

of  ,  for  the  purpose  of  ascertaining  the  state  of 

his  mind. 
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(•2)  From  my  examination  of  the  said  John  Smith,  I  am  of   Chap,  m. 
opinion  that  he  is  of  unsound  mind,  and  is  incajmhle  of 
the  management  of  himself  or  his  affairs,  and  I  formed 
such  opinion  from  the  folloicing  facts : — 

(3)  /  last  saw  the  said  John  Smith  on  the  day  of 

,  1907,  tvhen  he  was  still  of  the  same  unsound 
state  of  mind  as  above-described. 

Sworn,  8fc. 


AFFIDAVIT  OF  KINDRED  AND  FORTUNE. 

Apart  from  the  heading,  there  is  no  special  form  of  affidavit  of 
kindred  and  fortune.  Such  affidavit  should  enable  a  person  who 
is  unacquainted  with  the  facts  of  the  case  to  understand — 

(1)  Of  whom  the  patient's  family  consists,  who  his  relations  are, 

and  more  especially  who  his  heir-at-law  and  next  of  kin 
may  be. 

(2)  What  property  the  patient  has,  either  in  possession  or 

reversion,  what  is  the  annual  income  thereof,  the  amount 
required  for  his  maintenance,  and  any  general  suggestions 
which  the  applicant  can  make  as  to  the  best  method  in 
the  interest  of  the  patient  [and  his  family]  of  dealing 
with  the  same. 

(3)  It  is  desirable  to  explain  shortly  the  patient's  past  life,  and 

how  and  under  what  circumstances  he  became  of  unsound 
mind. 

It  is  not  necessary  (at  any  rate  in  the  first  instance)  to  prove 
births,  deaths  and  marriages  strictly  by  certificate,  nor,  as  a  general 
rule,  is  it  imperative  to  exhibit  deeds  and  other  documents. 

When  a  patient  is  entitled  to  real  estate  under  a  complicated 
title,  or  there  are  numerous  deeds  or  wills  to  be  recited,  it  is  not 
unusual  for  the  applicant  to  swear  one  affidavit  as  to  kindi-ed  and 
his  solicitor  another  as  to  fortune. 

It  is  obvious,  therefore,  that  no  special  form  of  affidavit  of 
kindred  and  fortune  generally  applicable  can  be  given,  but  that 
such  affidavit  may  vary  more  or  less  completely  according  to  the 
circumstances  of  tlie  particular  case.  A  few  forms  of  affidavit 
which  have  actually  been  used  are,  however,  given  in  the  hope  that 
they  may  afi'ord  some  kind  of  precedent,  and  may  indicate  the 
points  to  be  observed  by  the  draftsman. 
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Chap.  III.    Fom  of  Affidavit  of  Kindred  and  Fortune. 

In  Lunacy. 

In  the  matter  of  Mary  Johnwn,  a  person  alleged 
to  be  of  unsound  mind. 

If  Edicard  Johnson,  of  500,  Market  Street,  in  the  City  of 
Manchester,  Tobacconist,  make  oath  and  say  as  follows  : — 

(1)  I  am  the  husband  of  the  above-named  Mary  Johnson. 

We  icere  married  to  each  other  on  the  Wi  day  of 
March,  1897,  and  there  has  been  issue  of  such  marriage 
one  child  and  no  more,  namely,  Stephen  Johnson,  who 
died  on  the  13th  day  of  March,  1898. 

(2)  William  Frere,  the  uncle  {by  marriage)  of  the  said  Mary 

Johnson,  died  on  the  1st  day  of  December,  1884,  having 
2)reviously  made  his  last  tcill  and  testament,  dated  the 
17th  day  of  May,  1883,  whereby  he  appointed  John 
Brown,  Frederick  Smith,  and  James  Robinson  his 
executors  and  trustees  thereof,  and  after  giving  his  wife 
a  life  interest  in  his  property  and  directing  payment  of 
certain  legacies  as  therein  mentioned  he  gave  and  devised 
one-thirteenth  part  of  the  residue  of  his  estate  to  the 
said  Mary  Johnson. 

(3)  The  said  William  Frere  died  without  having  altered  or 

revoked  his  said  will  and  the  same  was  duly  p)roved  on 
the  10th  day  of  February,  1885. 

(4)  Elizabeth  Frere,  the  aunt  of  t/ie  said  Mary  Johnson,  died 

on  the  20th  day  of  April,  1894,  a  icidow,  and  I  have 
been  informed  by  Messrs.  ^  Co.,  the  solicitors 

for  the  trustees  and  executors  of  the  will,  and  believe 
that  the  tvhole  of  the  testator^s  estate  has  been  realised, 
and  that  the  one-thirteenth  share  in  such  estate  to  ichich 
the  said  Mary  Johnson  is  entitled  amounted  to  the  sum 
of  2681.  13s.  6d.  and  no  more. 

(5)  The  said  Elizabeth  Frere,  by  her  last  icill  and  testament, 

dated  the  IQth  day  of  January,  1893,  aptpointed  the 
said  John  Broicn  and  Frederick  Smith  executors  thereof 
and  gave  to  the  residuary  legatees  of  her  late  husband's 
estate  the  sum  of  100/.,  and  afterwards  directed  that 
the  duties  and  expenses  thereon  should  be  2)aid  out  of 
her  estate. 

(6)  The  said  Elizabeth  Frere  died  without  having  altered  or 

revoked  her  said  will  and  the  same  was  duly  proved  by 
both  the  executors  on  the  iith  day  of  June,  1894. 
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(7)  /  have  been  informed  ly  Messrs.  8^  Co.,  the 

solicitors  for  the  executors  of  the  said  iciU,  and  believe 
that  the  said  legacy  of  100/.  has  been  divided  and  that 
the  one-thirteenth  share  in  such  legacy  to  which  the 
said  Mary  Johnson  is  entitled  amounts  to  the  sum  of 
71.  13s.  lOrf.  and  no  more. 

(8)  The  said  Mary  Johnson  is  not,  to  the  best  of  my  hiow- 

ledge  and  belief,  entitled  to  any  other  property  than  that 
hereinbefore  mentioned  and  I  am  noio  desirous  of  having 
the  same  made  available  for  her  maintenance. 

(9)  The  said  Mary  Johnson  was  on  the  7th  day  of  July,  1898, 

on  the  certificate  of  John  Roe,  a  surgeon,  and  the  order 
of  two  Justices  of  the  Peace,  conveyed  to  the  Prestwich 
Asylum  as  a  person  of  unsound  m,ind  and  incapable  of 
managing  her  affairs,  and  she  is  still  residing  there. 

(10)  I  have  from  the  said  7th  day  of  July,  1898,  ttp  to  the 

2Qth  day  of  June  last,  paid  for  the  maintenance  of  the 
said  Mary  Johnson,  but  in  consequence  of  depression  in 
business  and  other  circumstances  I  have  been  and  still 
am  quite  unable  to  continue  such  piayment. 

(11)  I  have  been  informed  by  the  said  Messrs.  8f  Co., 

and  believe  that  the  Guardians  of  the  Poor  for  Man- 
'  Chester  have  claimed  against  the  trustees  of  the  said 
ivill  of  the  said  William  Frere  the  sum  of  seven  guineas 
for  the  past  maintenance  of  the  said  Mary  Johnson 
from  the  2Qth  June,  1906,  to  the  1st  October,  1906, 
being  at  the  rate  of  10s.  Gd.  per  weeh. 

(12)  I  have  also  been  informed  by  the  said  Messrs. 

8f  Co.,  and  believe  that  the  Guardians  of  the  Poor  will 
accept  251.  per  year  for  the  maintenance  of  the  said 
Mary  Johnson,  payable  half-yearly,  and  that  51.  per 
annum  loill  be  sufficient  to  cover  my  costs  of  visiting  my 
wife  and  other  incidental  cocj)enses,  and  I  am  now 
desirous  of  obtaining  an  order  n-hercby  the  above- 
mentioned  fund  may  be  made  available  for  my  icife's 
past  and  future  maintenance. 

(13)  I  depose  to  the  above  facts  from  my  own  knowledge,  except 

ioJiere  otherwise  stated. 

Sworn,  8fc. 


H.M. 


D 
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Chap.  III.    Another  Form  of  Affidavit  of  Kindred  and  Fortune, 

In  Lunacy. 

In  the  matter  of  Manj  Jones  {spinster),  a  person 
alleged  to  be  of  unsound  mind. 

I,  Mary  Smith,  the  wife  of  John  Smith,  of  Blaehncre,  in  the 
county  of  York,  make  oath  and  say  asfolloics  : — 

(1)  /  am  a  niece,  ex  parte  materna,  of  the  above-named 

Mary  Jones,  and  am  enabled  to  depose  to  the  following 
facts  from  my  oivn  knowledge  : 

(2)  My  grandfather,   John   Jones,  and   my  grandmother, 

Eliza  Jones  {formerly  Eliza  Roe,  spinster),  were 
rcsppctively  only  once  married,  namely,  to  each  other 
in  the  year  1830. 

(3)  There  teas  issue  of  the  marriage  of  my  said  grandfather 

and  grandmother  six  children  only,  viz.  : — 

(a)  John  Jones,  the  younger,  born  in  the  year  1831 

(b)  Thomas  Jones  ....    ditto  1832 

(c)  The  above-named  Mary  Jones     .    ditto  1833 

(d)  Eliza  Jones,  the  yoxmger    .       .    ditto  1835 

(e)  Harry  Jones    ....    ditto  1836 

and 

(f)  Emma  Jones     .       .       .       .  '  ditto  1839 

(4)  My  said  grandfather  and  grandmother  died  many  years 

since. 

(o)  The  said  John  Jones  the  younger,  died  in  the  year  1868  ; 
the  said  Thomas  Jones  died  in  the  year  1871 ;  and  the 
said  Eliza  Jones,  the  younger,  died  on  the  27th  February, 
1896. 

(6)  The  said  Harry  Jones,  many  years  ago,  emigrated  to 

Aiistralia,  and  has  not  been  heard  of  since.  It  is  not 
known  whether  he  is  alive  or  dead. 

(7)  /  am  unable  to  say  of  my  oion  knowledge  which  of  my 

uncles  above-mentioned  had  issue,  but  I  am  informed 
and  verily  believe  that  some  of  them  died  leaving  issue. 

(8)  My  mother,  the  said  Emma  Jones,  was  only  once  married, 

namely,  in  the  month  of  January,  1860,  to  John  Roe. 
There  teas  issue  of  the  marriage  of  my  said  father  and 
mother  two  children  only,  namely — 

(a)  Myself,  this  deponent,  who  was  born  in  the  month 

of  February,  1861,  and 

(b)  Richard  Roe,  born  in  April,  1862,  and  who  is 

still  liriug. 
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(9)  My  said  mother  died  in  the  month  of  January,  1897,  hut  Chap. 

my  father  is  still  living. 

(10)  /,  this  deponent,  was  married  on  the  1st  June,  1885,  to 

John  Smith,  and  there  has  been  issue  of  our  marriage. 

(11)  My  aunt,  the  said  Mary  Jones,  resided  for  many  years 

with  her  sister,  the  said  Eliza  Jones,  the  younger,  in  a 
house  at  Blackacre,  which  belonged  to  them  jointly. 
The  said  Mary  Jones  continued  to  reside  at  Blackacre 
after  the  death  of  the  said  Eliza  Jones  on  the 
27th  February,  1898,  hut  grief  at  the  loss  of  her 
sister  seems  to  have  caused  her  to  lose  her  reason  and 
uUimately  necessitated  her  removal  to  the  Borough 
Lunatic  Asylum. 

(12)  The  said  Eliza  Jones,  the  younger,  by  her  will  dated  the 

20th  January,  1898,  appointed  myself,  this  deponent, 
and  my  said  husband  executors  and  trustees,  and  after 
bequeathing  her  loearing  apparel  to  the  said  Mary  Jones 
and  her  furniture  and  effects  to  her  trustees  for  the  use 
of  her  said  sister  for  life,  the  testatrix  bequeathed  the 
residue  of  her  personal  estate  to  her  trustees  upon  trust 
for  conversion  and  investment  and  to  permit  her  said 
sister  to  receive  the  annual  income  thereof  for  her  life. 
The  testatrix  also  gave  her  half  share  in  the  messuage 
at  Blackacre  to  her  said  sister  for  her  life. 

(13)  The  said  will  of  the  said  Eliza  Jones  was  duly  proved  by 

both  the  said  executors  in  the  Principal  Probate 
Registry  on  the  1st  day  of  May,  1898.  The  residue 
of  the  real  and  personal  estate  of  the  said  Eliza  Jones 
to  the  income  of  tvhich  the  said  Mary  Jones  is  entitled 
for  life  is  now  rejorescnted  by  the  stocks,  funds,  and 
other  securities  specified  in  the  first  schedule  hereto. 

(14)  The  said  Mary  Jones  is  absolutely  entitled  to  the  real  and 

personal  estate  the  particulars  of  which,  together  tcith 
the  annual  value  {or  estimated  value)  thereof,  as  the 
case  may  be,  are  set  out  in  the  second  schedule  hereto. 

(15)  Sime  the  said  Mary  Jones  teas  removed  to  the  said 

Borough  Asylum  her  estate  and  property  has  been 
managed  by  Mr.  ,  o/506,  Bedford  Row,  in  the 

county  of  London,  solicitor,  and  an  account  shoiving  the 
amounts  received  and  the  payments  made  for  or  on 
heltalf  of  the  said  Mary  Jones  is  now  produced  and 
shown  to  he  marked  "  A." 

11  2 
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(16)  The  cost  of  the  maintenance  of  the  said  Mary  Jones  at 
the  Blackacre  Borough  Asylum  is  as  fol/ous  : — 


£ 

>, 

d. 

Maintenance  .       .       .  . 

150 

0 

0 

Clothing       .       .       .  , 

30 

0 

0 

Holiday  at  Seaside 

20 

0 

0 

Medical  and  sundry  expenses, 

including  carriage  exercise  . 

27 

0 

0 

Making  a  total  of 

£227 

0 

0 

The  FIRST  SCHEDULE  above  referred  to. 

Particulars  of  the  Real  and  Personal  Estate  to  the  income  of  which 
the  said  Mary  Jones  is  entitled  for  her  life. 


Description  of  Security,  ^c. 


(1)  One  moieti/  of  the  house  and  premises  at  Blackacre  to  which  the 

said  Eliza  Jones,  the  yourujer,  and  the  said  Mary  Jones  were 
entitled  as  tenants  in  common,  and  which  is  of  the  estimated 
value  of  2,5001.  This  house  can  probably  be  let  so  as  to  produce 
1501.  per  annum,  one  moiety  of  which  {less  tax)  will  be  

(2)  3,000^.  iV"«f  Consols,  which  produces  2}er  annum  {less  tax)   

(3)  500?.  secured  on  mortgage  of  "  The  Close     at  Blackacre,  afore- 

said, at  4  per  cent,  interest  {less  tax)  

(4)  A  life  interest  in  one  moiety  of  the  furniture  of  very  little 

value. 

Estimated  annual  value  of  the  property  to  which  the  said  Mary 
Jones  is  entitled  for  her  life   


Annual  Income, 

or  estimated 
Annual  Income, 
as  the  case  tmy  be. 


£  s.  d. 

72  10  0 

70  1  S 

19  6  8 


£161    18  Jf 
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The  SECOND  SCEEDTJLE  above  referred  to.   — 

Particulars  of  the  Real  and  Personal  Estate  of  which  the  said  Mary 
Jones  is  seised  in  fee  simple,  or  to  which  she  is  absolutely  entitled, 
as  the  case  may  be. 


Description  of  Securiti/,  ^o. 


(1)  One  moiety  of  the  said  house  situate  at  Blachacre,  and  described 

in  the  first  schedule  hereto   

(2)  4,000?.  India  21.  10«.  per  emit,  stock  

(3)  One  moiety  of  the  furniture  referred  to  in  the  first  schedule  hereto, 

which  is  of  very  Utile  value. 

Estimated  annual  value  of  the  real  and  personal  estate  of  which 
the  said  Mary  Jones  is  seised  in  fee  simple,  or  to  which  she  is 
absolutely  entitled,  as  the  case  may  be   


Sicorn,  6fc. 


Annual  Income, 

or  estimated 
Annual  Income, 
as  the  case  may  be. 


&     s.  d. 

72   10  0 

96   13  k 


£169     3  If 


Another  Form  of  Affidavit  of  Kindred  and  Fortune. 

In  Lunacy. 

In  the  matter  of  William  Smith,  a  f)erson  alleged 
to  be  of  unsound  mind. 

We,  George  Smith,  of  1902,  Gornhill,  in  the  city  of  London, 
Provision  Merchant,  and  John  Roe,  of  1533,  High  Uolborn, 
Tailor,  do  jointly  and  severally  make  oath  and  say  as  follows  : — 
And  first  I,  the  said  George  Smith,  for  myself  say  : — 

(1)  My  father,  John  Smith,  and  my  mother,  Ann  Smith 

{formerly  Ann  Broivn,  spinster),  tcere  respectively  only 
once  married,  namely,  to  each  other  in  the  year  1847. 

(2)  There  was  issue  of  the  marriage  of  my  said  father  and 

another  four  children  only,  viz.: — 

(a)  The  above-named  William  Smith,  born  on  the 
Srd  March,  1848  ; 

(b)  Jane  Smith,  born  1st  June,  1849  ; 

(c)  Sarah  Smith,  born  15th  July,  1860  ;  and 

{d)  Myself,  this  dejJonent,  born  on  the  23rd  Sep- 
teinber,  1853. 
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The  mid  Jane  Smith  died  in  the  year  1850.  The  said 
Sarah  Smith  married  one  Thoman  Robinson,  of  3£an- 
chester,  and  there  was  issue  of  the  said  marriage  one 
child  only,  who  attained  the  age  of  eleven  years  and 
died.  The  said  Sarah  Robinson  died  in  the  year  1896, 
Neither  the  said  William  Smith  nor  myself,  this 
deponent,  have  ever  been  married. 

(3)  My  said  father  and  mother  died  some  years  since. 

(4)  The  said  William  Smith  has  during  the  last  twenty  years 

followed  no  profession  or  occupation.  Since  the  death 
of  our  mother  {which  occurred  some  five  years  since)  he 
has  resided  in  the  leasehold  messuage.  No.  999,  Eaton 
Terrace,  in  the  county  of  London,  to  which  he  is  entitled 
for  life  under  the  will  hereinafter  more  particularly 
referred  to  of  our  said  father.  During  the  last  eighteen 
months  the  said  William  Smith's  health  has  been 
seriously  impaired  by  excessive  drinling,  and  I  have 
greatly  deplored  the  infiuences  brought  to  hear  on  him 
by  those  with  whom  he  associated  previously  to  his 
removal  to  Dr.  Doe's  Asylum.  In  my  judgment  the 
p)resent  unsoundness  of  mind  of  the  said  William  Smith 
is  largely,  if  not  entirely,  due  to  the  excesses  in  which 
he  has  recently  indulged,  and  it  is  very  desirable  that 
he  should  be  protected  from  himself.  The  estimated 
yearly  cost  of  maintaining  the  said  William  Smith  at 
Dr.  Doe's  Asylum  is  as  folloivs : — 

Maintenance   £163  16  0 

Clothing   20  0  0 

Holiday  at  seaside  .  .  .  .  20  0  0 
Medical  and  other  expenses,  including 

carriage  exercise  .       .       .       ■  15  0  0 

£218  16  0 


(5)  My  said  fa  ther,  the  said  John  Smith,  by  his  will  dated  the 
Ist  day  of  June,  1897,  appointed  the  said  John  Roe 
sole  executor,  and  after  making  certain  pecuniary  and 
specific  bequests,  the  testator  gave,  devised  and  bequeathed 
all  his  real  estate,  and  the  rest  and  residue  of  his  per- 
sonal estate,  unto  the  said  John  Roc,  upon  trust  {after 
the  death  of  my  said  mother)  as  regards  all  his  freehold 
messuages  and  heredifamruts  situate  in  North  Street, 
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Londo)i,  and  Jiis  houses  101,  South  Street,  and  999,  Chap. 
JSaton  Terrace,  that  his  trustee  should  allow  the  said 
William  Smith  to  enter  into  and  remain  in  jmsession 
or  receipt  of  the  rents  and  profits  during  his  life  or 
until  he  should  become  bankrupt  or  alienate  or  charge, 
or  affect  to  alienate  or  charge  his  said  life  estate  in  the 
said  premises  or  some  part  thereof,  or  until  some  other 
event  should  happen  whereby  such  life  estate  or  some 
part  thereof  tvould,  if  belonging  absolutely  to  him, 
become  vested  in  or  charged  in  favour  of  some  other 
person  or  persons,  and  after  the  determination  or  cesser 
of  the  said  life  estate  the  trustee  should  pay  and  apply 
the  rents  and  profits  for  the  maintenance  and  support  or 
benefit  of  the  said  William  Smith,  his  wife  and  issue, 
and  myself,  this  deponent,  and  my  children  as  therein 
mentioned  in  such  maimer  in  all  respects  as  the  trustee 
should  in  his  uncontrolled  discretion  think  fit,  and  from 
and  after  the  decease  of  the  said  William  Smith  in  trust 
to  pay  and  apply  the  rents  and  profits  for  the  benefit 
of  his  loidow  and  children  and  upon  trust  for  such 
children  to  be  vested  in  them  on  such  dates  and  in 
such  manner  as  therein  mentioned,  and  in  case  none 
of  the  children  of  the  said  William  Smith  should  attain 
an  indefeasibly  vested  interest  under  the  trust  aforesaid, 
then  tcpon  the  like  trusts  in  favour  of  myself,  this 
deponent,  my  wife  or  widoiv  and  children  as  were  there- 
inafter declared  of  and  concerning  the  hereditaments 
nextly  thereinafter  mentioned.  The  testator  then 
directed  his  trustee  to  stand  p)Ossessed  of  his  freehold 
messuages  201  and  202,  East  Street,  and  his  houses 
203  and  204,  West  Street,  and  the  tico  houses  at  the 
rear  thereof,  and  his  houses  numbers  300,  301,  302 
and  303,  Middle  Street,  in  trust  for  myself,  this 
deponent,  and  for  my  wife  or  tvidow  and  children  in 
identically  similar  terms  to  those  thereinbefore  set  out 
and  contained  in  the  devise  in  favour  of  my  said  brother, 
and  the  testator  declared  that  in  case  none  of  my  children 
should  attain  an  indefeasibly  vested  interest  the  said 
messuages  and  premises  should  be  held  upon  the  like 
trusts  in  favour  of  the  said  William  Smith,  his  wife  or 
widotc  and  children,  as  were  thereinbefore  declared  of 
and  concerning  the  hereditaments  thereinbefore  devised 
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io  the  said  WiUiam  Smii/i.  The  testator  fjave,  dcvked 
and  bequeathed  all  the  rest  and  residue  of  his  estate  and 
effects  not  thereinbefore  fully  disposed  of  equalhj  between 
the  said  William  Smith  and  myself,  and  directed  '■^that 
every  tenant  for  life  under  this  my  icill  of  any  real  or 
leasehold  estate  shall  be  bound  to  maintain  the  real  or 
leasehold  property  given  to  him  or  her  for  his  or  her 
life  or  for  other  such  determinable  estate  or  interest  as 
aforesaid  in  a  good  and  substantial  state  of  repair,  and 
I  emjooicer  my  trustee  {bvt  do  not  make  it  ohligatory  on 
him)  to  require  every  such  tenant  to  fulfil  this  duty  of 
repairing  and  to  take  all  lawful  means  to  enforce  the 
fulfilment  of  such  dnty." 

(6)  The  testator  died  on  the  Sth  day  of  August,  1898,  without 

having  revoked  or  altered  his  said  will,  and  the  same 
was  duly  proved  by  the  said  John  Roe  in  the  Principal 
Probate  Registry  on  the  15th  day  of  Sejotember,  1898. 

(7)  /  have  in  the  first  schedule  hereto  set  out  fill  particulars 

of  the  real  and  personal  estate  to  which  the  said 
William  Smith  is  entitled  for  life  tender  the  will  of  the 
said  John  Smith,  deceased.  I  estimate  such  property 
to  be  icorth  about  4,275^.  and  to  jjroduce  when  all  the 
houses  are  let  a  net  annual  incoine  of  265/.  19.s.  or 
thereabouts. 

(8)  I  have  in  the  second  schedule  hereto  set  out  full  particulars 

of  the  real  and  personal  estate  of  tchich  the  said 
William  Smith  is  seised  in  fee  simple  or  to  which  he  is 
absolutely  entitled,  as  the  case  may  be.  I  estimate  such 
2)roperty  to  he  loorth  rather  more  than  2,000/.  and  to 
produce  when  all  the  houses  are  let  a  net  annual  income 
of  991.  15s. 

And  I,  the  said  John  Roe,  for  myself  say : — 

(9)  The  said  William  Smith  has  not  maintained  the  real  and 

leasehold  property  to  which  he  is  entitled  for  life  in  good 
and  substantial  repair  in  accordance  with  the  j)>'ovisions 
in  the  loill  of  the  said  testator  contained.  Some  of  the 
property  also  to  which  he  is  absolutely  entitled  is  in  an 
tcnsatisfactory  condition  and  substantial  rejiairs — paint- 
ing, papering,  cleansing  and  other  work — will  have  to 
be  carried  into  effect  if  tenants  are  to  be  found  for  those 
po7-tions  of  the  p)yoperty  tchich  are  unlet  and  the  present 
tenants  of  the  remaining  portions  of  the  property  are  to 
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he  retained.  I  estimafe  that  the  necessary  reimirs  loill  Chap.  III. 
he  ap2)roximate/ij  asfoUous  : — 

(a)  Cost   of  j;rtmi;/??(7  houses  in     ^    *•  ^■ 

North  Street   .       .       .    27    8  0 

(b)  General  repairs  and  cleansing 

to  ditto   .       .       .       .    40    0  0 

(c)  Cost  of  painting  and  general 

repairs  to  101,  South  Street    12    0  0 

(cl)  Cost  of  general  repairs  to  882 

to  888,  Short  Street .       .    15    0  0 

(e)  Actual  cost  of  work  done  at 
North  Street  aforesaid  pur- 
sicant  to  sanitary  notices 
served  hy  the  local  authori- 
ties, and  noio  payahle       .    11    4  4 

£105  12  4 


An  estimate  for  the  icorhs  comprised  under  heads 
(a),  (b),  (o)  and  (d)  is  now  p)roduced  and  shown  to  me 
marked  "  J.  JR." 

(10)  In  addition  to  the  sums  mentioned  in  the  last  preceding 

paragraph  hereof,  it  will  in  my  judgment  he  necessary 
to  expend  some  201.  or  more  in  p)ainting  the  leasehold 
premises  in  Long  Street,  and  it  is  very  probable  that 
further  sanitary  notices  will  be  served  in  respect  of  the 
North  Street  houses. 

(11)  The  rents  of  the  property  in  North  Street  and  South 

Street  have  for  many  years  past  been  collected  by 
Messrs.  Brown,  Jones  8f  Co.,  Estate  Agents,  5001, 
High  Street,  Kensington,  at  a  commission  of  51,  per 
cent,  on  the  sums  received,  and  I  suggest  that  this 
arrangement  should  he  continued. 

(12)  In  my  judgment  and  opinion  it  tvould  he  undesirable, 

in  view  of  his  former  associates  and  companions  in  that 
immediate  neighbourhood,  that  the  said  William  Smith 
shotdd  if  he  regains  his  normal  health  return  to  reside 
at  999,  Uaton  Terrace,  and  for  this  reason,  and 
because  the  house  can  be  more  advantageously  let  as  an 
unfurnished  residence,  1  suggest  that  the  furniture 
belonging  to  the  said  William  Smith  and  now  situate  in 
the  said  house  should  be  offered  for  sale  hy  public 
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miction  and  that  the  veccssary  repairs  and  decoratiom 
to  the  said  house  {which  will  amount  to  about  30/.)  maif 
he  paid  for  out  of  the  patient's  estate.  Otherwise  it 
mil  be  veri/  difficult,  if  not  impossible,  to  obtain  a 
tenant  for  the  said  premises. 


The  FIRST  SCHEDULE  above  referred  to. 

Property  to  the  income  of  which  the  said  William  Smith  is 
entitled  for  life  binder  the  said  will  of  John  Smith  deceased. 


Name  of  Tenant. 

Particu- 
lars of 
Tenancy. 

Gross  Annual 
Rent  or  esti- 
mated Gross 

Annual  Rent. 

Net  Annual 
Rent  or  esti- 
mated Net 
Annual  Rent. 

£ 

s. 

d. 

£   s.  d. 

Jt.  Roberts  .... 

Weekly 

12 

0 

32  15  0 

J.  Saunders  .... 

ditto 

22 

2 

0 

U  15  0 

Thomas  Brown. . 

ditto 

15 

12 

0 

10   8  0 

ditto 

20 

16 

0 

13  17  0 

ditto 

15 

12 

0 

10   8  0 

ditto 

20 

16 

0 

13  17  0 

0.  Williams. , . , 

ditto 

15 

12 

0 

10   8  0 

ditto 

20 

16 

0 

IS  17  0 

ditto 

15 

12 

0 

10   8  0 

JR.  Johnson  .... 

ditto 

20 

16 

0 

13  17  0 

ditto  .... 

ditto 

15 

12 

0 

10   8  0 

P.  Jackson  .... 

ditto 

15 

12 

0 

10   8  0 

0.  Bobinson  .... 

ditto 

15 

12 

0 

10   8  0 

H.  Broivn  .... 

Monthly 

oO 

0 

0 

25   5  0 

£286 

2 

0 

£200  19  0 

Description  of  Property. 


I.  FREEHOLB— 

(1)  500,  North  Street  \ 


500a, 
(2)  501, 

501a, 
(5)  502, 
502a, 
503, 
503a, 

(5)  504, 
504a, 

(6)  505, 
505a, 

{7)  506, 
506a, 
{8)  507, 


ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 


J 


The  above  premises  are  estimated  to  be  worth  in  the  aggregate 


3,200/.  or  thereabouts. 


II.  LEASEHOLD. 

(9)  A  leasehold  messuage,  iVo.  101,  South  Street,  in  the 
comtti/  of  London,  of  the  estimated  capital  value  of 
340/.  These  jjremises  are  held  under  an  Indenture  of 
Lease,  dated  the  1st  August,  187S,  from  the  Duke  of 
Bristol  for  the  term  of  99  years  from  the  24th  June, 
1878,  at  a  rental  of  one  peppercorn  per  annum  if 
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demanded.    The  premises  are  underlet  to  John  Mann    Chap.  III. 
on  a  month/!/  tenanc;/  at  the  yearlij  rent  of  26/.  10,9. 
and  produce  a  net  lyrofit  of  201.  per  annum  or  there- 
ahouts. 

(10)  A  leasehold  messuage,  No.  999,  Eaton  Terrace,  in  the 
county  of  London,  of  the  estimated  capital  mine  of 
735/.  These  premises  are  held  under  an  Indenture  of 
Lease  dated  the  1st  January,  1862,  from  the  trustees 
of  Charles  Jones,  deceased,  for  the  term  of  99  years 
from  the  25th  day  of  December,  1861,  at  an  apportioned 
yearly  rental  of  2>l.  The  premises  were  formerly 
occupied  by  the  said  William  Smith  as  and  for  his 
private  residence.  They  are  now  unlet,  but  are 
estimated  to  produce  a  gross  rental  of  55/.  per  annum, 
and  after  paying  all  rates,  taxes,  assessments  and  other 
outgoings  a  net  rental  of  45/.  per  annum  or  thereabouts. 


The  SECOND  SCHEDULE  above  referred  to. 
Property  to  tvhich  the  said  William  Smith  is  absolutely  entitled. 


Description  of  Property. 

Name  of  Tenant. 

Particu- 
lars of 
Tenancy. 

Gross  Annual 
Pent  or  esti- 
mated Gross 
Annual  Pent. 

Net  Annual 
Pent  or  esti- 
mated Net 
Annual  Pent. 

LEASEHOLDS— 

(11)  612,  Long  Street.. 

(12)  6U,  ditto 
(IS)  616,  ditto 
(U)  618,  ditto 

Monthly 
ditto 
ditto 
ditto 

£19  10  0 
19  10  0 
19  10  0 
19  10  0 

£16  10  0 
16  10  0 
16  10  0 
16  10  0 

F,  Jachson  .... 

The  above  premises  are  held  tmder  two  Indentures  of  Lease, 
respectively  dated  the  8th  day  of  January,  1817,  from 
the  trustees  of  Charles  Jones,  deceased,  for  the  term  of 
80  years  from  the  25th  day  of  December,  1876,  at  the 
respective  rentals  of  51.  18s.  9d.  p)er  annum  for  612 
and  614,  Long  Street,  and  3/.  17s.  8d.  per  annum  for 
616  and  618,  Long  Street,  aforesaid,  and  the  interest 
of  the  said  William  Smith  therein  is  estimated  to  be  of 
the  value  of  1,000/.  or  thereabouts. 
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Chap.  III.  FREEHOLDS  to  one  moicli/  of  which  the  mid  WilUam  Smith 

"  is  entitled :  the  said  premises  having  been  conveyed  to  himself 

and  to  myself,  the  said  George  Smith,  as  tenants  in  common. 


Description  of  Fropcrtij. 

Nome  of  Tenant. 

Particu- 
lars of 
Tenancy. 

Gross  Annual 
Rent  or  Esti- 
mated Gross 
Annual  Jlcnt. 

Net  Annnal 
Itent  or  Esti- 
mated Net 
Annual  Itent. 

{IS)  882,  Short  Street . . 
{16)  88Jf,  ditto 
{17)  886,  ditto 
{18)  888,  ditto 

Monthly 
ditto 
ditto 
ditto 

£26    0  0 
26   0  0 
26   0  0 
26   0  0 

£16  17  6 
10  17  8 
10  17  6 
16  17  6 

A .  Eohinson .... 
Mrs.  Smith  .... 

Totals   £10Ji.    0   0      £67  10  0 


One  moiety  of  which  is  . .    £52   0   0      £33  15  0 


(19)  65/.  neio  21.  10s.  per  cent.  Consols. 

(20)  316/.  cash  standing  to  the  credit  of  the  said  William 

Smith  at  the  London  and  Westminster  Ban!;,  Limited 
(  Branch). 

(21)  Household  furniture  at  999,  Eaton  Terrace,  of  the 

estimated  value  of  100/. 

Sworn,  8fe. 


Form  of  Notice  to  be  endorsed  on  the  Petition  (/.). 
To  John  Smith,  Esq. 

Take  notice  that  a  petition,  of  which  a  copy  is  within  icritten, 
has  been  presented  to  the  Lord  Chancellor  by  Thomas  Jones,  of 
Whiteacre,  in  the  county  of  Yorl;  farmer,  and  Jane  Smith,  of 
Whiteacre  aforesaid,  spinster,  and  that  by  virtue  of  and  wnder 
the  same  an  inquiry  may  be  ordered 

or 

[notice  to  l3e  served  when  proceedings  are  commenced  in 
consequence  of  the  fiHng  of  a  report  by  the  Commissioners  in 
Lunacy  under  sect.  100  of  the  Lunacy  Act,  1S90  :—Taf,e 
notice  that  on  the  1st  day  of  January,  1906,  the  Commissioners 
in  Lunacy  made  a  report  to  the  Lord  Chancellor  stating  that  you 
are  detained  or  taken  charge  of  as  a  lunatic,  and  that  they  are  of 


{k)  See  Rule '26  of  Lunacy  Rules,  1892,  in  Part  III.,  and  Form  5  in  Schedule 
thereto. 
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ojnnion  that  your  propeHy  is  not  duly  protected  (or  that  the    Chap.  III. 

income  of  your  property  is  not  duly  applied  for  your  benefit  or  to 

that  effect)  and  take  notice  that  such  report  having  been  duly 

filed  an  inquiry  may  by  virtue  of  and  under  the  same  be  ordered'] 

to  take  place  before  one  of  the  Masters  in  Lunacy  as  to  whether 

you  are  or  are  not  of  unsound  mind  and  incapable  of  managing 

yourself  and  your  affairs,  and  that  you  may,  in  case  you  think 

fit,  demand  that  such  inquiry  may,  if  ordered,  be  had  before  a 

jury,  in  which  case  a  notice  of  such  your  desire  must  be  signed  by 

you  and  attested  by  a  solicitor  and  filed  at  the  office  of  the  Masters 

in  Lunacy,  the  Royal  Courts  of  Justice,  London,  tvithin  seven 

clear  days  after  your  receip)t  of  this  notice. 

Dated  the  SOiJA  day  of  December,  1906. 
{Signed) 

A  member  of  the  firm  of  8f  , 

415,  Bedford  Row,  W.C. 

Solicitors  for  the  Petitioner. 


Form  of  Affidavit  of  Service  (l). 
In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  alleged  to 
be  of  unsound  mind. 

I,  ,  of  415,  Bedford  Rotv,  in  the  county  of  London, 

clerk  to  Messrs.  8f  ,  of  the  same  2)lace,  solicitors, 

make  oath  and  say  as  follows  : — 

(1)  I  did,  on  the  2nd  day  of  January,  1907,  personally  serve 
the  above-named  John  Smith  with  a  copy  of  the  petition 
in  this  matter,  presented  on  the  SOth  day  of  December, 
1906,  to  the  Lord  Chancellor  by  Thomas  Jones,  of 
Whiteacre,  in  the  county  of  York,  farmer,  and  Jane 
Smith,  of  Whiteacre,  aforesaid,  spinster,  by  delivering 
to  and  leaving  toith  the  said  John  Smith,  at 
Asylum,  at  Littlemoor,  in  the  county  of  Middlesex,  a 
true  co2)y  of  such  petition. 


(/)  See  Rules  28  and  29  of  the  Lunacy  Rules,  1892,  in  Part  III.,  aa  to  servioo. 
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(2)  And  I  sa//  that  on  the  copy  of  the  said  petition  was 

endorsed  a  notice  in  the  words  folloning,  that  is  to  say : 
[copy  notice  endorsed  on  petition  "verbatim" 
including  tlie  signature  thereto,  &c.] 

(3)  And  I  further  say  that  such  notice  iras  signed  hy  the  said 

,  a  member  of  the  firm  of  ^  , 

solicitors  for  the  petitioners,  in  my  presence. 
Sworn,  Sfc. 


Form  of  Demand  for  a  Jury  by  the  alleged  Lunatic  (m). 
Li  Lunacy. 

Li  the  matter  of  John  Smith,  a  person  alleged  to 
be  of  unsound  mind. 

L,  the  above-named  John  Smith,  having  been,  on  the  2nd  day 
of  January,  1907,  served  uith  a  notice  of  a  petition  for  an 
order  for  an  inquiry  [or*  with  a  notice  of  the  filing  of  a  report 
whereon  an  inquiry  may  be  orrferec?*]  whether  or  not  L  am  of 
unsound  mind  and  incapable  of  managing  myself  and  my  affairs, 
do  hereby  demand  that  in  the  even  t  of  such  an  inquiry  as  aforesaid 
being  ordered,  the  same  be  had  before  a  Jury. 

Bated  the  5th  day  of  January,  1907. 

Witness  t  to  the  signature  of  the  )  jq jjj^  SMITH 
said  John  Smith.  ) 


Form  of  Order  for  Inquisition. 

the  day  of  19  . 

In  the  matter  of  ,  a  jjerson  alleged  to  be 

of  unsound  mind. 

Whereas  preferred  petition  in  this  matter 

stating  as  therein  is  stated  and  praying  that  the  Masters  in 

(m)  See  Rule  30  of  Lunacy  Rules,  1892,  in  Part  III.,  and  Form  7  in  Schedule 
thereto. 

•  S/rUcc  out  these  words  if  they  arc  inapplicnbk. 
t  The  ivitims  to  this  notice  must  he  a  solicitor. 
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Lttmcy  miyht  he  directed  to  inquire  concerning  the  alleged  lunacy 
of  the  said  .    Nor  upon  rending  the  said  j^etition  and 

the  following  affidavits,  viz.,  of 

of  the  due  service  of  notice  of  the  presentation  of  the  said  petition 
on  the  said  on  the  I  do  order  that  Thomas 

Ilalhed  Fischer,  Esquire,  K.C.,  and  William  Ambrose,  Esquire, 
K.C.,  the  Masters  in  Lunacy  or  one  of  them  do  in  pursuance  of 
*  the  General  Commission  under  the  Great  Seal  of  Great  Britain 
to  them  for  that  purpose  directed,  inquire  [if  with  jury,  then  : — 
by  the  oath  of  good  and  lawful  men']  concerning  the  alleged  lunacy 
of  the  said  residing  at  and  that  such  inquiry  be 

held  at  the  place  of  abode  of  the  said  or  as  near  thereto 

as  conveniently  may  be  [and  that  a  good  jury  of  the  said  county 
be  returned  to  inquire  concerning  the  alleged  lunacy']. 

For  proceedings  after  Inquisition  and  Yerdict,  see  Chap  V., 
post. 


A  TRAYERSE. 

A  Traverse  is  a  somewhat  unusual  method  of  procediu'e :  no 
reported  case  having  occurred  between  1852  («)  and  1906  (o).  But 
there  have  been  several  unreported  cases  in  the  interval  between 
these  two  decisions. 

A  lunatic  so  found  by  Inquisition,  or  his  near  relatives  (p) ,  have 
a  right  within  three  months  after  the  return  day  of  the  Inquisition 
to  petition  the  Lord  Chancellor  for  a  Traverse ;  and  any  person 
found  a  lunatic  by  Inquisition  has  a  right  (of  which  he  cannot  be 
deprived)  to  a  Traverse,  provided — 

(1)  The  issue  as  to  his  sanity  was  not  tried  in  the  High  Court 

of  Justice ;  that  is,  it  was  tried  before  a  Master  with  a 
jury  {q). 

(2)  The  petition  is  presented  within  three  months,  as  above 

mentioned. 


(h)  Jte  Cummiiiff  (1852),  1  De  G.  M.  &  G.  537. 
(o)  Jte  aUchrisl,  (1907)  1  Ch.  1. 

{p)  As  to  tlie  persons  other  than  a  lunatic  who  may  apply  for  a  Traverse  and  the 
parties  who  may  be  heard  thereon,  see  notes  to  sect.  101  ct  srq.  of  Lunacy  Act, 
1890,  in  Part  II.,  poxL 

{q)  Where  the  inquiry  was  before  a  judge  of  the  High  Court  with  a  jury,  see 
Lunacy  Act,  1890,  s.  lO  t,  poul,  as  to  a  new  trial. 
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(3)  A  prima  facie  case  can  be  made  out  in  support  of  the  petition 

(e.ff.,  a  couple  of  medical  aflSdavits  are  filed  therewith), 
for  the  petition  will  not  he  forwarded  to  the  Judge  for 
consideration  unless  there  is  some  evidence  in  support. 

(4)  The  J udge  in  Lunacy  is  satisfied  by  a  personal  examination 

of  the  lunatic  that  the  latter  is  capable  of  exercising  and 
expressing  independent  volition  in  the  matter  and  that  he 
himself  desires  the  Traverse. 

The  petition  for  a  Traverse  recites — (a)  the  order  for  an  Inquisi- 
tion, (b)  the  holding  of  the  Inquisition  and  the  finding,  and 
(c)  that  the  Petitioner  is  advised  the  finding  is  contrary  to  the 
evidence  he  adduced.  The  prayer  of  the  petition  is  that  the 
Petitioner  may  be  at  liberty  to  traverse.  The  petition  is  supported 
by  medical  and  other  affidavits  to  the  effect  that  the  Petitioner  is 
of  sound  mind,  and  that  the  former  finding  of  a  jury  sitting  with 
a  Master  is  a  mistake  or  contrary  to  the  evidence  adduced. 

Form  of  Petition  for  Leave  to  Traverse  Inquisition  (r). 

In  the  matter  of  A.  B.,  a  ^^erson  found  to  he  of 
unsound  mind. 

To  the  Right  Honourable  the  Lord  Sigh  Chancellor  of  Great 
Britain. 

The  hiimhk  petition  of  the  said  A.  B.,  sheiceth — 

(1)  That  hy  an  order  for  inquiry  made  in  this  matter  on, 

8fc.,  it  was  ordered  that,  8fc.,  should  inquire  of  the 
Lunacy  of  your  Petitioner. 

(2)  That  by  the  Inquisition  taken  on  the  execution  of  the 

said  order  on,  8fc.,  it  was  found  that  your  Petitioner 
was  a  p)erson  of  unsotmd  mind,  8fc. 

(3)  That  your  petitioner  has  been  informed  and  believes  that 

[state  grounds  of  Traverse] 

(4)  That  your  Petitioner  is  advised  that  the  said  finding  was 

contrary  to  the  evidence  adduced  on  the  part  of  your 
Petitioner. 

(5)  That  your  Petitioner  is  greatly  aggrieved  and  prejudiced 

by  the  issuing  of  the  said  Fiat  [or  Commission:]  and 
the  return  of  the  said  Inquisition,  and  that  your 
Petitioner  is  of  sound  mind  and  ]}erfcctly  competent 
for  the  government  of  himself  and  his  property. 

(r)  The  petition  is  presented  in  the  usual  way  at  the  Registration  Department  of 
the  Lunacy  Office  (Room  210). 
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(6)  That  the  proceedings  to  appoint  Committees  of  the  Oa^p- 
person  and  estate  of  your  Petitioner  and  to  inquire 
who  are  the  heir-at-law  and  next  of  Mn  of  your 
Petitioner,  and  other  matters  under  the  General 
Orders  in  Lunacy,  are  nou-  pendincj  before  the 
Masters  in  Lunacy. 

Your  Petitioner  therefore  hmnhly  prays  your 
Lordship  that  he  may  be  at  liberty  to 
traverse  the  aforesaid  Inquisition,  and 
that  your  Lordship  icill  stay,  in  the 
meantime,  all  further  piToceedings  before 
the  Master.  Or  that  your  Lordship 
will  be  pleased  to  make  such  further  or 
other  order  in  the  premises  ns  to  your 
Lordship  shall  seem  just. 


Witness  to  the  signing  hereof 
by  the  said  A.  B. 
C.  D.  of 

Solicitor. 


And  your  Petitioner  will  ever  pray,  8fc. 

{Signed)       A.  B. 


Notice  of  the  date  of  hearing  the  petition  is  given  on  the 
direction  of  the  Judge  in  Lunacy  to  the  person  on  whose  applica- 
tion the  Inquisition  was  held,  and  also  to  the  heir-at-law  and  next 
of  tin.  Both  the  Petitioner  and  the  persons  served  are  heard  by 
the  Judge  (usually  in  his  private  room  after  four  p.m.)  by  counsel 
or  solicitor,  or  personally,  as  may  be  desii'ed.  If  the  petition 
succeeds,  an  order  is  drawn  up  directing  that  the  Petitioner  be  at 
liberty  to  traverse  the  Inquisition,  the  Attorney-Greneral  is  served, 
pleadings  are  delivered,  and  ultimately  an  issue  is  taken  as  to  the 
question  of  the  Petitioner's  sanity  ia  the  King's  Bench  Division 
before  a  Judge  and  jury  (usually  a  special  jui-y)  either  in  Middlesex 
or  at  the  Assizes. 

For  form  of  Order  directing  Traverse,  see  Index,  sub  Traverse. 


II.  M. 


V. 
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Chap.  III.    Form  of  Traverse  of  Inquisition. 

In  the  Petty  Bag  |  The  King  against  Brown. 

Office  ill  Chancery.  )  Pleas  before  our  Lord  the  King  in  the 
High  Court  of  Justice  as  of  Michaelmas 
Term  in  the  sixth  year  of  the  Reign  of  our 
Sovereign  Lord  King  Edward  VII.  by  the 
Grace  of  God  of  the  United  Kingdom  of 
Great  Britain,  King,  Defender  of  the  Faith. 

Middlesex  \  Be  it  remembered  that  the  Right  Ilonourahle 
to  Wit.  )  Robert  Threshie,  Baron  Loreburn,  Lord  High 
Chancellor  of  Great  Britain,  on  the  24:th  day  of  October  in  this 
same  term  before  our  Sovereign  Lord  the  King  hath  delivered 
here  into  Court,  with  his  own  proper  hands,  a  certain  record 
had  before  our  Sovereign  Lord  the  King,  in  his  Chancery,  in 
these  words,  that  is  to  say,  Pleas  before  our  Lord  the  King  in  the 
High  Court  of  Justice  as  of  the  term  of  Michaelmas  in  the  sixth 
year  of  the  Reign  of  our  Sovereign  Lord  Edward  VII.  by  the 
Grace  of  God  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  King,  Defender  of  the  Faith,  the  10th  day  of  November, 
1906,  Middlesex  to  Wit.  By  an  Inquisition  taken  at  Blachacre, 
in  the  county  of  York,  on  the  first  day  of  July,  1906.,  in  the  sixth 
year  of  the  Reign  of  our  Sovereign  Lord  the  King,  Sfc,  by 
Thomas  Halhed  Fischer,  Esq.,  K.C.,  one  of  the  Commissioners  of 
our  said  Lord  the  King,  by  virtue  of  His  Majesty's  general  com- 
mission tinder  the  Great '  Seal  of  Great  Britain,  bearing  date  at 
Westminster  the  day  of  to  the  said  Thomas 

Halhed  Fischer  and  William  Ambrose,  Esq.,  KC,  the  Masters 
in  Lunacy,  directed,  and  under  an  Order  of  the  Right  Honour- 
able Lord  Justice  Cozens-IIardy  made  on  the  12th  day  of  J line, 
1906,  and  which  Order  is  to  the  said  Inquisition  annexed  to 
inquire  of  the  lunacy  of  Thomas  Brown,  of  Blackacre,  in  the  said 
county  of  York,  Licensed  Victualler.  He  the  said  Thomas 
Halhed  Fischer  having  personally  examined  the  said  Thomas 
Brown  and  taken  evidence  and  called  for  information  to  ascertain 
whether  or  not  the  said  Thomas  Brown  was  of  unsound  mind, 
.  found  that  the  said  Thomas  Broion  was  a  person  of  unsound 
mind  so  that  he  was  not  sufficient  for  the  government  of  himself, 
his  manors,  messuages,  lands,  tenements,  goods  and  chattels,  and 
the  said  Thomas  Halhed  Fischer  certified  the  same  accordingly. 
As  by  the  said  Inquisition,  together  icith  the  said  Order  there- 
unto annexed,  returned  into  the  Chancery  of  our  said  Lord  the 
King  aforesaid,  and  there  now  remaining  filed  amongst  the 
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records  of  the  said  Court  may  more  fiilUj  appear.    And  now  at    Chap.  III. 

this  day,  that  is  to  say,  on  the  10th  day  of  November,  1906,  in 

the  same  term  of  the  sixth  year  of  the  Reign  of  our  said  Sovereign 

Lord  the  King  cometh  the  said  Thomas  Brown  by  his 

solicitor,  and  prays  oyer  of  the  said  Commission,  the  return 

thereof,  and  the  Inquisition  thereupon  taken,  and  the  same  being 

read  and  heard,  the  said  Thomas  Broion  co7Jiplains  that  by  colour 

of  the  p)remises  he  is  greatly  vexed  and  disturbed,  and  that  unjustly, 

because  p)rotesting  that  the  said  Commission  and  return  thereof 

and  the  Inquisition  thereupon  taken  are  insufficient  in  Laio  unto 

ivhich  he  need  not  neither  is  he  bound  by  the  laio  of  the  land  to 

answer.    For  plea,  nevertheless,  in  this  behalf,  the  said  Thomas 

Brown  saith  that  he,  the  said  Thomas  Brown  at  the  time  of  talcing 

the  said  Inquisition  was  and  from  thence  hitherto  hath  been  and 

now  is  of  sound  mind  and  capable  of  managing  his  affairs  and 

tvas  and  is  sufficient  for  the  government  of  himself,  his  manors, 

messuages,  lands,  tenements,  goods  and  chattels,  toithout  this  that 

he  the  said  Thomas  Brown  at  the  time  of  taking  the  said 

Inquisition  or  at  any  time  after  tvas  or  now  is  of  unsoimd  mind 

and  incapable  of  managing  his  affairs,  so  that  he  was  not  nor  is 

sufficient  for  the  government  of  himself,  his  manors,  messuages, 

lands,  tenements,  goods  and  chattels,  in  manner  and  form  as  by 

the  said  Inquisition  is  above  found,  and  this  the  said  Thomas 

Broivn  is  ready  to  verify,  ivhercfore  he  prays  judgment,  and  that 

the  said  Commission  return  and  Inquisition  thereupon  taken  may 

be  vacated  and  discharged,  and  that  the  hands  of  our  said  Lord 

the  King  may  be  amoved  and  that  he  the  said  Thomas  Broion  may 

be  restored  to  the  government  of  himself  and  to  the  possession  of 

all  his  manors,  messuages,  lands,  tenements,  goods  and  chattels, 

and  that  he  under  colour  of  the  said  Inquisition  may  be  no  further 

molested,  but  from  the  premises  may  be  wholly  discharged  by  this 

Court  and  so  forth. 

The  lOth  day  of  November  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  six  and  as  of  the  term  of 
Michaelmas  in  the  same  year. 

Replication  of  )  And  Sir  John  Lawson  Walton,  Knight, 
Attorney-General.  )  Attorney-General  of  our  said  Lord  the  King, 
who  prosecutes  for  our  said  Lord  the  King  in  this  behalf,  being 
present  here  in  court  in  his  oicn  proper  person  says  that  the  said 
Order  and  Inquisition  thereupon  taken  ought  not  to  be  vacated 
and  discharged,  nor  ought  the  hands  of  our  said  Lord  the  King  to 

E  2 
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Chap.  III.  he  amoved,  nor  ought  the  said  Thomas  Brown  to  be  restored  to  the 

(jovernment  of  himself  and  to  the  jmsession  of  all  his  manors, 
messuages,  lands,  tenements,  goods  and  chattels,  or  u-holhj  dis- 
charged as  aforesaid  because  he  saith  that  the  said  Thomas  Brown 
at  the  time  of  taJdng  the  said  Inquisition  teas  ami  still  is  a  person 
of  unsound  mind  and  not  sufficient  for  the  government  of  himself  , 
his  manors,  messuages,  lands,  tenements,  goods  and  chattels  in 
manner  and  form  as  by  the  said  Inquisition  is  above  found.  And 
this  the  said  Attorney-Genernl  who  p)rosecxdes  as  aforesaid  prays 
may  be  inquired  of  by  the  country,  8fc. 

J.  LAWSON  WALTON. 

And  the  said  Thomas  Brown  doth  the  like. 

Then  follows  a  direction  to  the  SherifP  of  Middlesex  or  at  the 
assizes  to  empannel  a  siiecial  jxuy  on  a  specific  date  to  try  the  issue 
above  joined. 


PETITION  FOR  A  SUPEESEDEAS. 

It  will  be  necessary  in  the  event  of  a  patient  so  found  by 
Inquisition  recovering  his  {or  her)  sanity  to  apply  by  petition  for  a 
Supersedeas.  The  petition  is  presented  at  the  Registration 
Department  of  the  Lunacy  Office  (Room  210),  and  with  it  at  the 
same  time  are  lodged  two  medical  affidavits  in  support. 

The  petition  for  a  Supersedeas  (which  should  be  presented  in  the 
name  of  the  patient)  will  recite — 

(a)  The  order  for  an  Inquisition. 

(b)  The  holding  of  the  Inquisition,  and  that  the  present 

Petitioner  was  then  certified  to  be  of  unsound  mind. 

(c)  The  Master's  certificate  (if  there  was  one) . 

(d)  The  order  made  thereon. 

(e)  The  certificate  of  completion  of  security  and  any  other 

matters  of  importance  connected  with  the  management 
of  the  Petitioner's  estate,  and 

(f)  That  the  Petitioner  is  now  of  sound  miud. 
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The  prayer  of  the  petition  will  ask  that  the  Petitioner  may  be  at    Chap.  III. 
liberty  to  attend  the  Lord  Chancellor  to  be  examined  as  to  his  (or 
her)  state  of  mind,  and  that  the  original  proceedings  may  be 
superseded. 

It  may  be  mentioned  that  it  is  not  necessary  to  serve  the 
Committees  of  the  Person  and  Estate  with  the  petition,  but  it 
is  necessary  to  give  them  or  their  solicitors  notice  thereof.  If 
possible,  the  formal  consents  of  the  Committees  of  the  Person  and 
Estate  to  the  petition  should  be  obtained.  It  should  also  be 
borne  in  mind  that  if  the  patient's  solicitors  make  the  application, 
such  solicitors  will  probably  find  that  they  can  obtain  copies  of 
the  documents  which  have  to  be  recited  in  the  petition  in  the 
most  expeditious  manner  possible  by  writing  to  the  Chief  Clerk 
of  the  Masters  in  Lunacy,  informing  him  of  the  suggested 
application  and  requesting  that  he  will  authorize  the  solicitors 
for  the  Committee  to  supply  them  with  copies  of  the  necessary 
documents.  It  is  understood  that  considerable  trouble  has  been 
caused  in  the  past  by  persons  who  may  be  really  insane  becoming 
possessed  of  copies  of  documents  relating  to  their  own  cases,  and 
as  a  result  thereof  abusing  in  no  measured  terms  the  former 
deponents  to  affida\dts.  Most  solicitors  therefore  will,  if  acting 
wisely,  decline  to  furnish  the  copies  without  some  kind  of  authority 
from  the  Lunacy  Officials. 

It  is  very  necessary  that,  in  addition  to  the  copies  of  the  orders, 
&c.,  to  be  recited  in  the  petition  for  a  Supersedeas,  copies  of  the 
two  medical  affidavits  on  which  the  original  application  was  based 
should  be  obtained,  for  then  the  two  doctors  making  affidavits 
in  support  of  the  present  petition  can  state  that  they  have  read 
this  evidence,  that  they  imderstand  the  disease  from  which  the 
patient  was  formerly  suffering,  that  they  have  examined  him  as 
to  his  former  illness  and  delusions,  and  that  he  has  completely 
recovered. 

In  cases  where  a  patient  has  so  far  recovered  as  to  be  capable 
of  managing  himself,  but  is  still  incapable  of  managing  his  affairs, 
a  Petition  for  a  Partial  Supersedeas  may  be  presented.  The  order  . 
made  on  this  petition  will  only  discharge  the  Committee  of  the 
Person,  and  will  still  leave  the  patient's  affairs  under  the  control 
of  the  Court.  In  a  recent  case  the  Lords  Justices  made  an  order 
for  Supersedeas,  conditionally  on  the  patient  first  executing  a 
settlement  of  his  property,  to  be  settled  and  approved  by  the 
Masters  in  Lunacy. 
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Form  of  Petition  for  a  Supersedeas. 

In  Lunacij. 

In  the  matter  of  John  Smith,  late  a  person  of 
xtnsound  mind. 

To  the  Right  Honourable  the  Lord  High  Chancellor  of  Great 
.  Britain. 

The  Humble  Petition  of  the  above-named  John  Smith,  non- 
residing  at  ,  in  the  county  of  ,  showeth  :— 

(1)  Pursuant  to   //our  Lordship's  order  bearing  date  t/ie 

dag  of  ,  1898,  77iade  upon  the  appli- 

cation of  Thomas  Smith,  an  inquiry  was  directed  as  to 
the  Lunacy  of  your  Petitioner. 

(2)  The  said  inquiry  teas  duly  executed  on  the  day 

of  ,  1898,  before  ,  Q.C.,  one  of  the 

Masters  in  Lunacy,  and  it  was  found  that  your  Petitioner 
was  a  person  of  unsound  mind,  so  that  he  was  not  suffi- 
cient for  the  governing  of  himself,  his  manors,  messuages, 
lands,  tenements,  goods  and  chattels. 

(3)  *  Mr.  ,  Q.C.,  the  said  Master,  by  his  report 

bearing  date  ,  1899,  certified  that  the  said 

Thomas  Smith  was  the  heir-at-law,  and  the  said 
Thomas  Smith  and  were  the  next  of  kin  of 

your  Petitioner.    And  the  said  Master  found  that  the 
property  of  your  Petitioner  consisted  of 

(a)  5,000^.  JSTew  Consols. 

(b)  2,5001.  India  31.  10s.  per  cent.  Stock, 
(o) 

The  said  Master  also  found  that  the  various  stocks  and 
funds  above  referred  to  yielded  an  income  of  I. 
per  annum,  and  that  the  said  Thomas  Smith  was  the 
most  fit  and  proper  person  to  be  appointed  Committee 
of  both  the  person  and  estate  of  your  Petitioner. 
(4)  By  an  Order  bearing  date  the  day  of  , 

1899,  th£  said  Master's  Report  was  confirmed,  and 
the  custody  of  the  person,  and  the  custody,  regulation, 
occt<pation,  disposition,  and  receipt  of  the  estate  of  your 
Petitioner  were  granted  to  the  said  Thomas  Smith,  and 
after  a  direction  for  payment  of  debts  it  was  ordered 


*  In  more  recent  cases  there  will  probably  not  have  been  any  Report  (see  p.  62),  and 
therefore  the  third  paragraph  may  sometimes  be  inapplicable.  In  such  a  case,  ichen 
omitting  the  third  paragraph,  it  is  desirable,  if  possible,  to  show  in  the  recital  of  the 
order  {para,  4  in  this  form)  what  the  petitioner'' t  property  consisted  of . 
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that  it  should  he  referred  to  the  Taxing  Master  to  tax  Chap.  III. 
the  reasonable  costs,  charges,  and  expenses  of  the  said 
Thomas  Smith  of  the  order  for  the  inquiry,  and  his 
reasonable  and  proper  costs,  charges  and  expenses,  and 
those  of  the  next  of  kin  of  your  Petitioner,  lohen  taxed, 
should  be  paid  out  of  any  money  coming  to  his  hands  as 
Committee  of  the  estate  and  available  for  that  purpose. 
(6)  In  pursuance  of  such  last-mentioned  order,  the  said 
Master,  Mr.  ,  Q.C.,  certified  that  the  costs  of 

the  said  Thomas  Smith  and  of  the  said  next  of  kin 
had  been  taxed  at  I.,  but  I  am  unable  to  say 

whether  the  said  costs  have  or  have  not  been  paid. 

(6)  By  a  certificate  dated  ,  1899,  it  was  certified  that 

the  said  Thomas  Smith  had,  together  with  John  Johnson 
and  Thomas  Jones,  his  sureties,  entered  into  a  bond  for 
answering  the  estate  of  your  Petitioner,  and  accounting 
for  the  rents,  profits,  and  piroduce  thereof,  and  for  the 
careful  discharge  of  his  duties  as  Committee  of  the  estate 
of  your  Petitioner,  and  that  the  said  bond  had  been 
approved  by  the  Master  and  remained  deposited  in  the 
office  of  the  Masters  in  Lunacy,  and  that  the  security 
of  the  said  Thomas  Smith  and  the  grant  to  him  of  the 
custody  of  my  estate  tvas  completed. 

(7)  Your  Petitioner,  having  perfectly  recovered  his  sound  state 

of  mind  and  understanding  for  twelve  months  and 
upwards,  is  desirous  that  the  said  Commission  in 
Lunacy  should  be  superseded. 

Your  Petitioner  therefore  humbly  prays  your 
Lordship  that  he  may  be  at  liberty  to  attend 
your  Lordship  for  the  2n0pose  of  being  examined 
as  to  his  sanity  of  mind  and  competency  of 
understanding  for  the  management  of  himself 
and  his  estate,  and  that  the  said  Inquisition  and 
proceedings  thereon  may  be  superseded  forthicith, 
and  that  a  Supersedeas  may  issue  for  that  pur- 
pose, or  that  your  Lordship  shall  make  such  ' 
further  or  other  order  as  to  your  Lordship  shall 
seem  meet. 

And  your  Petitioner  will  ever  pray,  Sfc. 

Signed  by  the  Petitioner,  John  \ 
Smith,  in  the  presence*  of  \ 


*  The  U'iinrss  must  be  a  solicitor , 
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^^J-    I'orm  of  Medical  Affidavit  in  support  of  Petition  for  a  Supersedeas. 

In  Lunacy. 

In  the  matter  of  John  Smith,  late  a  person  of 
unsound  mind. 

J,  Richard  Doe,  of  599,  Ilarlei/  Street,  in  the  count//  of 
London,  M.D.,  M.R.C.S.,  L.R.C.P.,  malcc  oath  and  say  as 
follows : — 

(1)  7  have  perused  copies  of  the  affidavits  of*  respecticeiy 

sworn  in  this  matter  on  the  ,  1898. 

(2)  On  the  ,  1906,  the  above-named  John  Smith 

came  to  stay  at  my  house,  599,  Barley  Street,  aforesaid, 
as  a  ])(iyin(j  patient.  He  was  sent  by  Dr.  of 
,  tcith  ivhom  he  had  resided  some  time  pre- 
viously, and  I  understood  from  the  said  Dr. 
that  the  said  John  Smith  was  a  person  who  had 
formerly  been  of  unsound  mind,  but  that  at  the  time  he 
came  to  stay  at  my  house  as  aforesaid  he  had  almost  if 
not  entirely  recovered. 

(3)  The  said  John  Smith  has  remained  in  my  house  from  the 

said  ,  1906,  down  to  the  present  time.  During 

such  aforesaid  residence  I  have  seen  the  said  John  Smith 
several  times  in  each  day,  and  have  had  long  conversa- 
tions with  him.  He  has  also  had  his  meals  with  my 
family  and  myself,  and  I  have  had  every  opportunity  of 
ascertaining  the  state  of  his  mind. 

(4)  From  what  I  saio  of  the  said  John  Smith,  I  judged  it 

right  to  alloiv  him  complete  freedom  to  go  out  and  come 
in  when  he  liked,  and  my  family,  my  servants,  and 
myself  treated  him  then,  and  now  treat  him,  as  an 
ordinary  visitor  of  sane  mind  and  understanding. 

(5)  In  my  judgment  and  opinion  the  said  John  Smith  has  now 

recovered  from  the  disease  from  which  he  formerly 
suffered,  and  he  is  of  sound  mind  and  understanding, 
and  fit  and  competent  to  manage  both  himself  and  his 
affairs. 

(6)  /  last  saw  the  said  John  Smith  on  the  date  of  swearing 

this  my  affidavit. 

Sworn,  8fc. 


*  The  two  medical  affidavits  on  which  an  ordei'for  an  Inquisilion  was  madt. 
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Another  form  of  Medical  Affidavit. 

(Formal  heading,  &c.) 

(1)  /  have  for  years  and  iqjwarcU  last  past  been  the 

Medical  Superintendent  of  the  Asylum,  situate 

at  aforesaid,  for  the  reception  of  persons  of 

unsound  mind,  and  on  or  about  the  day  of 

,  1898,  /  received  into  my  care  and  custody 
the  above-named  John  Smith  as  a  person  of  unsound 
mind. 

(2)  The  said  John  Smith  has  ever  since  continued  and  now 

is  under  my  care  and  custody;  but  his  conduct  and 
discourse  have  gradually  imjn'oved,  and  now  are  calm, 
coherent,  and  rational. 

(3)  I  have  perused  the  affidavits  of*  ,  respectively 

sicorn  in  this  matter  on  the  ,  1898,  and  I 

myself  noticed  the  delusions  and  synijitoms  from  tchich  the 
said  John  Smith  formerly  suffered,  and  which  icere  of 
an  aggravated  nature.  Such  delusions  have  gradually 
ceased,  and  such  symptoms  have  steadily  imp)roved, 
until,  in  my  judgment  and  opinion,  the  said  John  Smith 
has  note  become  of  sound  mind  and  understanding ,  and 
fit  and  competent  to  manage  both  himself  and  his  affairs. 

(4)  I  consider  that  the  said  John  Smith  is  noiv  perfectly 

cured,  and  that  there  is  no  likelihood  of  his  being  again 
attacked  by  the  disease  from  ivhich  he  formerly  suffered. 

(5)  I  last  saiv  the  said  John  Smith  on  the  date  of  swearing 

this  my  affidavit,  when  he  was  of  the  same  sound  state 
of  mind  as  above  described. 

Sworn,  8^x. 


Form  of  Second  Medical  Affidavit. 

(Formal  heading,  &c.) 

(1)  /  have  perused  copies  of  the  affidavits  of*  ,  respec- 

tively sworn  in  this  matter  on  the  ,  1898. 


*  The  two  medical  affidavits  on  which  an  order  for  an  Inquisition  was  made. 
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(2)  At  the  rcquesi  of  Dr.  ,  /,  on  the  day  of 

,  1907,  visited  the  above-named  John  Smith 
i  Jor  the  purpose  of  ascertaining  his  state  of 

mind.  I  conversed  tvith  him  on  ordinary  topics,  and 
also  examined  Mm  with  reference  to  the  delusions  and 
si/mptoms  from  u-hich  he  formerly  Hit  fcred. 

(3)  I  found  the  said  John  Smith  calm,  collected,  and  rational 

in  his  manner  and  conversation,  and  teas  nnahk  to 
discover  any  trace  or  sign  of  unsoundness  of  mind. 

(4)  In  my  judgment  and  opinion  the  said  John  Smith  is  now 

of  sound  mind  and  understanding,  and  perfectly  com- 
petent for  the  government  and  management  of  himself 
and  his  property. 

(5)  /  last  saw  the  said  John  Smith  on  the  date  of  stcearing 

this  my  affidavit,  tohen  he  teas  of  the  same  sound  state 
of  mind  as  above  mentioned. 

Sworn,  <^c. 


The  petition  and  the  affidavits  in  support  are  sent  by  the 
Lunacy  Officials  to  one  of  the  Lords  Justices,  who  will  either 
make  or  refuse  the  order  as  he  may  deem  right  (see  Rules  18, 
23  and  24  in  Part  III.,  post).  The  Judge  generally  sees  the 
patient  in  his  private  room  after  4  o'clock,  and  if  necessary  he 
may  also  send  a  Visitor  in  Lunacy  to  see  the  patient  and  report 
to  him. 

It  is  usual,  in  the  event  of  the  Committee  opposing  the  applica- 
tion, to  brief  Counsel  on  both  sides  to  argue  the  matter  before  the 
Judge  ;  and  it  may  here  be  mentioned  that  occasionally  the  health 
of  the  patient,  although  not  wholly  restored,  may  have  improved 
to  such  an  extent  as  to  justify  the  Judge  in  making  an  order  for 
a  partial  Supersedeas,  e.g.,  giving  the  patient  the  control  of 
himself,  but  not  of  his  property.  (As  to  tliis,  see  sections  105  and 
106  of  the  Lunacy  Act,  1890.) 

The  order  for  a  Supersedeas  is  drawn  up  by  the  Officials  in 
Room  210,  and  the  engrossment  thereof  will  have  to  be  stamped 
by  the  Petitioner's  solicitor  with  a  21.  stamp.  When  this  has 
been  done,  the  Officials  in  the  same  room  prepare  a  docket  and  a 
document  termed  the  "Writ  of  Supersedeas,  which  is  sent  by  them 
to  the  House  of  Lords,  where  a  formal  seal  is  attached  thereto. 
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As  soon  as  the  Petitioner's  solicitor  has  obtained  from  the  Lunacy  Chap.  III. 
OflBce  the  Writ  of  Supersedeas  he  may  consider  the  matter  closed, 
as  such  document  will  be  an  ample  authority  to  third  persons  to 
pay  the  Petitioner  his  rents,  dividends,  and  annual  income  in  the 
futui-e.  But  if  there  are  any  funds  or  deeds  in  Court,  or  it  is 
desired  to  discharge  the  Committee's  security,  or  to  tax  costs, 
&c.,  a  summons  must  be  issued  before  the  Masters  in  Lunacy  (a). 


Form  of  Order  for  Supersedeas. 
In  Limacy. 

day,  the  day  of  ,  1905. 

In  the  matter  of  ,  late  a  person  of  unsound 

mind. 

Whereas  the  above-named  did  on  the  day 

of  ,  190    ,  prefer  his  petition  in  this  matter  stating  as 

therein  is  stated  and  praying  inter  alia  that  he  might  be  at  liberty 
to  attend  for  the  purpose  of  being  examined  as  to  his  sanity  of 
mind  and  competency  of  understanding  for  the  management  of 
himself  and  his  estate,  and  that  the  Inquisition  and  all  proceedings 
thereon  might  be  superseded  and  that  a  Supersedeas  might  issue 
for  that  purpose. 

Noiv  upon  reading  the  said  petition,  an  Office  Copy  Order 
dated  the  ,  190    ,  the  affidavits  of  respectively 

filed  this  day,  and  the  report  of  ,  one  of  the  Lord 

Chancellor's  Visitors  of  Lunatics,  dated  ,  190    ,  and 

the  said  having  this  day  attended  and  been  personally 

examined  by  me  and  appearing  to  be  in  a  sound  state  of  mind  and 
understanding,  I  do  order  the  Inquisition  and  all 

proceedings  made  and  taken  under  and  by  virtue  of  the  General 
Commission  directed  to  the  Masters  in  Lunacy  and  also  tinder  the 
said  Order  of  the  be  superseded  and  determined. 


(a)  For  precedents  of  these  summonses  see  Index  under  appropriate  headings. 
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Chap.  III.    Form  of  Writ  of  Supersedeas. 


Edward  VII.  by  the  Grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  King,  Defender  of  the  Faith,  To  all  to 
whom  thescpresent  letters  shallcome  Greeting.  Whereas  by  a  certain 
Inquisition  tahen  on  the    day  of  in  the  year 

of  Our  reign  by  virtue  of  Our  General  Commission  in  that 
behalf  duly  made  and  issued,  and  an  order  of  Our  Lord  Justice 
of  Our  Court  of  Appeal  entrusted  by  us  with  the  care  and  com- 
mitment of  the  custody  of  lunatics  and  their  estates,  bearing  date 
the  day  of  in  the  year  of  Our  reign 

directing  inquiry  concerning  the  lunacy  of  who  um  then 

in  the  county  of  .    It  teas  found  that  the  said 

was  a  person  of  unsound  mind  so  that  was  not 

sufficient  for  the  govermnent  of  and  estate. 

And  tchereas  by  an  order  of  one  of  Our  Masters  in  Lunacy,  dated 
the  day  of  in  the  year  of  Our  reign, 

the  custody  of  the  person  and  the  regulation  and  government  of 
the  said  was  committed  and  granted  to  and  the 

custody,  regulation,  occupation,  disjjosition  and  receipt  of  the 
estate  of  the  said  was  committed  and  granted  to 

But  because  upon  full  examination  before  Us  had  in  this  be/ialf 
it  sufficiently  appears  to  Us  that  the  said  is  recovered 

of  unsoundness  of  mind  and  is  of  sound  mind,  memory 

and  understanding  so  that  is  sufficient  for  Me  government 

of  and  estate.    And  We  in  this  behalf  being 

willing  that  what  is  just  and  right  be  done  to  the  said 
Know  ye  therefore  that  We  for  and  in  consideration  that  the  said 

noiv  is  not  of  unsound  mind,  but  of  sound  mind,  sane 
memory  and  understanding  and  for  divers  other  good  causes  Us 
in  this  behalf  especially  moving  have  superseded  and  determined 
and  by  these  presents  do  supersede  and  determine  all  jn'oceedings 
taken  xtnder  the  said  order  dated  the  day  of 

And  the  said  grant  of  the  custody  of  the  person  of  the  said 

made  to  the  said  ,  and  the  said  grant  of  the 

custody  of  the  estate  of  the  said  made  to  the  said 

We  annul  and  make  void  by  these  presents.    And  the  aforesaid 

from  the  custody,  regulation  and  government  of  the 
person  of  the  said  ,  and  the  aforesaid  from  the 

custody,  regulation,  occupation,  disposition  and  receijjt  of  the 
estate  of  the  said  We  fully  discharge  by  these  presents. 

Requiring  that  the  said  and  shall  in  no  wise 

suffer  any  jyerson  or  persons  to  intermeddle  touching  the  said 
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or  estate  fur  the  fidure,  and  the  said  Chap.  III. 

to  the  regiment  and  government  of  and  all  ,  We 

fully  restore  by  these  presents,  in  testimony  idiereof  We  have  caused 
these  Our  Letters  to  be  made  Patent. 

Witness  Ourself  at  Westminster  the  day  of 

in  the  year  of  Our  reign. 


Form  of  Docket, 

(2s.  impressed  stamp.) 

Smith,  )  A  Supersedeas  of  the  Inquisition  in  the  matter  of 
John.  )  John  Smith,  then  residing  at  ,  in  the 

county  of  ,  and  of  the  grant  of  the  custody 

of  his  person  to  ,  and  of  the  custody  of  his 

estate  to 

(  Tested  the  day  of 

I  4  mc.  VII. 


{Seal  of  Masters  in  Ltmacy.) 


LUNACY  PRACTICK. 


CHAPTER  IV. 

REMARKS  ON  THE  JURISDICTION  OP  THE  MASTERS  IN  LUNACY  ; 
AS  TO  THE  PRACTICE  ON  ORDERS;  WITH  REFERENCE  TO 
INTERLOCUTORY  APPLICATIONS;  AND  AS  TO  ENFORCING 
masters'  ORDERS  TOGETHER  WITH  PRECEDENTS. 

Before  explaining  the  practice  appertaining  to  a  summons  under 
section  116  of  the  Lunacy  Act,  1890,  it  may  perhaps  be  as  well 
to  make  a  few  observations  as  to  the  jurisdiction  of  the  Masters 
in  Lunacy.  Formerly,  and  under  the  old  practice,  the  Masters 
in  Lunacy  drew  up  a  lengthy  document,  termed  indifferently 
a  report  or  certificate,  which  was  very  similar  in  many  respects 
to  a  Master's  Certificate  in  Chancery. 

In  it  all  the  important  facts  relating  to  the  particular  case  were 
recited,  and  recommendations  were  made  as  to  the  persons  to 
be  appointed  committees,  the  amount  to  be  allowed  for  main- 
tenance, and  other  incidental  and  consequential  matters.  This 
report  or  certificate  was  approved  and  signed  by  one  of  the  Lords 
Justices,  and  then  an  order  was  drawn  up  on  the  report,  and 
so  as  to  carry  out  the  proposals  contained  therein. 

Section  27  of  the  Lunacy  Act,  1891,  has  made  this  cumbrous 
and  expensive  procedure  obsolete,  and  the  present  practice  is  to 
at  once  draw  up  an  order  (made  and  signed  by  one  of  the  Masters 
in  Lunacy)  after  the  return  of  the  summons  for  directions  before 
him. 

By  section  27  (1)  of  the  Lunacy  Act,  1891— 

"Subject  to  rules  in  Lunacy  the  jurisdiction  of  the  Judge  in 
"  Lunacy  as  regards  administration  and  management  may  be 
"  exercised  by  the  Masters,  and  every  order  of  a  Master  in  that 
"  behalf  shall  take  effect  unless  annulled  or  varied  by  a  Judge 
"  in  Lunacy." 

It  will  be  noticed  therefore  that  the  jurisdiction  of  the  Masters 
extends  only  to    administration  and  management."   What  exactly 
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comes  witliin  that  definition  is  not  always  easy  to  ascertain.  It  Chap,  iv. 
may,  however,  be  taken  as  a  general  rule  that  "  administration  and 
"  management "  means  the  "  administration  and  management "  of 
the  lunatic's  own  property,  and  does  not  apply  to  oases  where  he  is 
a  trustee  (a).  To  this  general  rule  there  is  one  important  excep- 
tion, viz.,  cases  imder  sects.  128  and  129  of  the  Lunacy  Act, 
1890,  which  fall  within  the  Masters'  jurisdiction  notwithstanding 
that  the  lunatic  may  be  only  a  trustee  {b). 

It  has  also  been  held  that  the  Masters  can  exercise  all  the  powers 
and  provisions  in  Part  IV.  of  the  Lunacy  Act,  1890,  relating  to 
"  management  and  administration,"  whether  such  powers  are  found 
under  the  separate  heading  "  management  and  administration  " 
(sects.  116—130)  or  not  (c). 

Consequently  where  the  lunatic  is  a  mortgagee  (d),  the  Masters, 
with  the  approval  of  the  Lords  Justices,  have  of  recent  years  made 
orders  for  reconveyance  and  transfer.  The  lunatic  must,  however, 
be  beneficially  entitled  to  the  principal  money  and  interest,  and  not 
a  trustee  thereof. 

It  may  be  noted  that  the  Masters  have  no  jurisdiction  either — 

(1)  As  to  the  detention  of  lunatics  in  asylums  or  their  dis- 

charge therefrom  (e),  except  where  a  lunatic  has  been 
found  of  unsound  mind  by  Inquisition  ;  or 

(2)  As  to  making  orders  in  Lunacy  and  in  Chancery  ;  or 

(3)  As  to  making  orders  under  sect.  134  of  the  Lunacy  Act, 

1890. 

Proceedings  before  the  Master  are  by  summons  ;  appKcations 
relating  to  vesting  orders  are  also  by  summons,  unless  the  Judge 
in  Lunacy  or  a  Master  directs  a  petition  to  be  presented  (,/'). 

Applications  for  an  order  for  Inquisition  (g),  or  for  a  Traverse  (/), 
or  for  a  Supersedeas  (/),  are  made  by  petition,  and  such  applications 
are  dealt  with  by  the  Lords  Justices  without  coming  in  the  first 
instance  before  the  Masters. 

The  practice  as  to  orders  which  the  Masters  can  make  themselves 
is  as  follows  : — 

A  few  days  after  the  making  of  the  order  the  appHcant's  solicitor 

(a)  Jie  Langdalc,  [1901]  1  Ch.  3. 

(b)  Re  Fuller,  [1900]  2  Ch.  551. 

(c)  Re  Browne,  [1894]  3  Ch.  412. 

{d)  Sect.  13.5  of  the  Lunacy  Act,  1890. 

{e)  This  comes  within  the  jurisdiction  of  the  Commissioners  in  Lunacy 

(/)  Rules  in  Lunacy,  1900,  in  Tart  III. 

[ff)  Rule  10  of  Rules  in  Lunacy,  1892,  in  Part  III. 
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Chat.  IV.  will  receive  a  notice  that  a  copy  of  the  draft  order  (drawn  by  the 
officials)  is  ready  for  him  at  the  Lunacy  Stationers'.  After  buying 
his  copy  di'aft,  he  will  take  an  appointment  before  the  official 
responsible  for  the  order  with  a  view  to  settling  the  same,  and 
will  utilise  the  intervening  time  in  obtaining  the  information  or 
evidence  necessary  to  dispose  of  the  queries  on  the  draft.  On  the 
appointment  for  settling  the  draft  order  the  solicitor  must  now  see 
that  his  copy  agrees  with  that  of  the  officials.  The  solicitor's  copy 
is  the  one  sent  to  the  Lunacy  Stationers  by  the  officials  (a)  if 
money  is  to  be  paid  or  securities  are  to  be  transferred  into  Court, 
first  for  a  blue  and  then  for  a  white  print,  and  (b)  if  no  money 
is  to  be  paid  into  Court  for  an  engrossment.  The  print  or  the 
engrossment  (as  the  case  may  be)  is  examined  by  the  solicitor  with 
the  officials,  and  the  final  document  is  stamped  with  a  21.  impressed 
stamp  and  left  at  the  registration  department. 

After  the  original  order  has  been  duly  stamped  and  signed  by 
one  of  the  Masters  in  Lunacy,  plain  prints  or  office  copies  can  be 
at  once  obtained.  The  cost  of  plain  prints  and  of  office  copy  prints 
is  the  same  {l^d.  a  folio),  payable  in  adhesive  stamps.  It  may 
therefore  be  as  well  in  all  cases  to  ask  that  the  prints  bespoken 
should  all  be  marked  as  office  copies. 

When  an  office  copy  of  the  order  has  been  obtained,  the 
applicant's  solicitor  can  proceed  to  bespeak  the  Committee's  (of 
the  Estate)  or  the  Eeceiver's  bond,  as  hereafter  explained,  and 
to  tax  his  costs ;  but  the  Committee  or  Eeceiver  is  not  in  a 
position  to  act  until  his  security  has  been  completed. 

The  practice  as  to  orders  which  the  Masters  cannot  make 
themselves  is  as  follows  : — 

A  summons  is  issued  in  Room  213  of  the  Lunacy  Office,  and 
with  the  summons  there  should  be  lodged  the  evidence  filed  in 
support  thereof.  On  the  return  day  one  of  the  Masters  vri)l  hear 
the  summons  (the  parties  interested  being  very  generally,  but 
not  necessarily,  represented  before  him  by  counsel)  and  will 
suggest  such  an  order  as  he  thinks  right.  The  Master's  suggested 
order  is  then  drawn  up  in  the  Lunacy  Office  in  the  form  of 
minutes  of  order,  and  the  minutes,  together  with  the  summons 
and  the  evidence,  is  submitted  by  the  Lunacy  officials  to  one 
of  the  Lords  Justices,  who  usually  considers  the  same  in  the 
absence  of  the  parties  or  their  advisers,  and  who  either  confirms 
or  varies  the  Master's  suggested  order,  or  otherwise  deals  with 
the  same  as  he  may  deem  expedient.  The  order,  as  finally 
approved  by  the  Judge  in  Lunacy,  is  drawn  up  and  completed 
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at  tlie  Lunacy  Office.  As  to  the  Judge's  powers  wlieii  dealing  Chap,  iv. 
with  a  summons,  see  Eules  23  and  24,  Part  ILL,  post. 


INTERLOCUTORY  APPLICATIONS. 

The  only  general  proposition  with  reference  to  interlocutory 
applications  that  can  be  stated  with  confidence  is  that  the  practice 
relating  thereto  is  in  a  somewhat  unsettled  state.  The  three  cases 
in  which  such  applications  are  more  usually  made  arise  when  it  is 
desired  to  appoint  an  interim  receiver,  when  the  person  having  an 
alleged  lunatic  in  his  possession  refuses  access  to  medical  witnesses, 
or  when  interim  maintenance  is  applied  for. 

I.  As  to  Interim  Eeceivers. — Such  a  receiver  will  only  be 
appointed  in  a  case  of  real  urgency,  and  where  intervention  is 
shewn  by  affidavits  to  be  necessary  to  safeguard  the  alleged  lunatic's 
estate,  or  to  prevent  his  business  being  seriously  impaired  by  the 
slight  delay  consequent  on  the  ordinary  lunacy  procedure. 

An  interim  receiver  will  not  be  appointed  merely  because  the 
family  think  such  a  course  might  be  expedient  or  desirable. 

(a)  When  an  opplication  is  pending  for  the  appointment  of  a 

receiver  under  the  116th  section  of  the  Lunacy  Act,  1890. — 
In  this  case  it  would  appear  that  the  application  for  an 
interim  receiver  should  be  made  to  the  Masters  in 
Lunacy  by  summons,  ex  parte;  but  it  is  extremely 
probable  that  until  the  general  evidence  in  support 
of  the  general  summons  has  been  filed  (so  that  the 
Master  may  know  something  of  the  facts  of  the  case, 
and  see  that  prima  facie  such  case  comes  within  his 
jurisdiction)  the  order  will  be  refused.  The  applicant 
then  should  issue  his  ex  piarte  summons  for  an  interim 
receiver  {li),  and  file  his  evidence  in  support  at  the  same 
time  that  he  issues  his  general  summons  and  files  his 
general  evidence.  The  latter  summons  will  be  returnable 
in  ten  days  or  a  fortnight,  whilst  the  former  may  be 
dealt  with  on  any  day  or  moment  according  to  the  then 
actual  state  of  business  at  the  Lunacy  Office. 

(b)  When  a  petition  has  been  presented  for  an  Inquisition  and  not 

(A)  An  interim  receiver  has  been  appointed  by  the  Masters  -without  the  issue  of 
a  summons  for  that  purpose . 

H«M.  17 
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anmered. — The  application  for  an  interim  receiver  should 
be  made  to  the  Lords  Justices  in  Court  ex  parte  by 
motion  (J),  supported  by  affidavits  similar  to  those  used  for 
the  same  purpose  before  the  Masters.  The  matter  will 
probably  be  referred  by  the  Lords  Justices  to  the  particular 
member  of  their  number  who  will  in  the  ordinary  course 
consider  the  petition  for  an  Inquisition,  and  the  motion 
may  be  dealt  with  by  him  in  chambers  as  soon  as  possible. 

(c)  If  the  ]3etition  has  been  ansivered  and  an  Inquidtion  ordered. — 

In  this  case  it  is  probable  that  the  Lords  Justices  would 
hold  the  matter  to  be  within  the  discretion  of  the  Master 
holding  the  Inquiry.  And  it  would  therefore  appear 
that  a  summons  should  be  issued  before  the  Master  in  the 
first  instance. 

(d)  W7ien  no  2^roceedings  whatever  have  been  talicn  in  Lunacy. — If 

it  is  clear  that  a  week  or  two  must,  owing  to  special 
circumstances,  elapse  before  the  evidence  in  support  of 
the  ordinary  lunacy  proceedings  (whether  by  petition  or 
by  summons)  can  be  completed  and  filed,  a  motion  for  an 
interim  receiver,  supported  by  an  affidavit  of  fitness,  an 
affidavit  of  facts,  one  medical  affidavit,  and  an  undertak- 
ing to  institute  lunacy  proceedings  as  soon  as  possible, 
might  be  made  to  the  Lords  Justices.  It  would  be  quite 
useless  in  such  a  case  to  apply  to  the  Masters,  and  the 
Judges  would  require  to  be  satisfied  of  the  imperative 
necessity  of  the  order  sought. 

(e)  When  the  application  for  an  Interim  Receiver  is  opposed. — 

Inasmuch  as  applications  for  interim  receivers  may  in 
the  first  instance  be  made  ex  j)arte,  opposition  is  likely  to 
arise  only  in  consequence  of  a  direction  by  the  Court 
that  some  person  or  persons  should  be  served  before  the 
matter  is  finally  disposed  of.  Such  a  course  might  be 
adopted  where  the  patient's  estate  or  business  is  being 
managed  by  a  third  party  under  power  of  attorney. 
An  interim  receiver  will  be  required  to  furnish  accounts  and  to 
complete  his  security  within  a  definite  specified  time  (/.•). 


(t)  The  application  may  be  made  either  by  motion  or  by  summons.  In  the 
former  case  the  applicant  will  reach  the  Lords  Justices  immediately.  In  the 
latter  case  he  can  only  do  so  with  the  assistance  of  the  Lunacy  0£Bce ;  and  thus 
valuable  time  may  be  lost. 

{k)  The  appointment  of  an  interim  receiver  being  usually  made  in  Chambers, 
there  are  few  reported  decisions  on  the  subject.  See,  however,  In  re  Fountain, 
37  C.  D.  609 ;  and  In  re  Hunt,  [1900]  2  Ch.  64. 
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Form  of  Affidavit  in  support  of  Application  for  Appointment  of 
Interim  Receiver. 

(Heading  and  formal  parts.) 

(1)  I  refer  to  the  affidavit  of  kindred  and  fortune  sworn  hy  me 

in  this  matter  on  the  .    Amongst  the  items  of 

personal  estate  specified  in  the  first  schedule  to  such 
affidavit  are : — 

(a)  1,000/.  Japanese  51.  per  cent.  Bonds. 

{b)  4001.  Uruguay  3 J/,  per  cent.  Bonds. 
Such  bonds  {as  appears  by  the  same  affida  vit)  have  for 
some  years  past  been  retained  by  the  above-named  Jane 
*  Smith  in  a  box  in  her  house. 

(2)  Alice  Brown  {who  has  for  three  ijears  acted  as  house- 

keeper to  the  said  Jane  *  Smith)  informed  me  this 
morning  that  the  said  Jane  *  Smith  had  given  her  the 
bonds  in  question  and  also  various  articles  of  furniture 
and  some  tcearing  apparel ;  but  the  said  Alice  Brown 
refused  to  produce  any  toriting  or  other  evidence  in 
support  of  her  statement,  or  to  say  tchen  she  alleged 
that  the  gift  teas  made,  or  to  furnish  any  information 
on  the  subject. 

(3)  The  said  Alice  Broicn  also  informed  me  at  my  said  inter' 

vieiv  that  in  vieiv  of  these  lunacy  proceedings  she 
p)resumed  she  should  not  be  further  required;  and  binder 
any  ciramstances  she  thought  she  had  better  leave 
the  service  of  the  said  Jane  *  Smith  in  a  day  or  two's 
time  or  so  soon  as  she  could  make  the  necessary 
arrangements. 

(4)  I  have  no  personal  knowledge  as  to  the  alleged  gift  to  the 

said  Alice  Broicn,  tcho  is  an  ordinary  servant.  But  it  is 
to  my  mind  extremely  improbable  that  such  gift  ever  was 
made,  and,  if  made,  the  question  may  tvell  arise  whether 
the  said  Jane  *  Smith  was  not  at  the  time  incapable  of 
exercising  any  independent  judgment  and  under  the 
dominion  of  the  said  Alice  Brown. 

(5)  In  my  judgment  and  belief,  unless  an  order  is  made  forth' 

with  appointing  an  interim  receiver  and  restraining  the 
said  Alice  Broicn  from  interfering  with  the  estate  of 
the  said  Jane* Smith,  a  considerable  sxm  may  be  lost  to 
such  estate. 
Sworn,  8fc. 


•  The  alleged  lunatic. 
F  2 
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n.  As  to  Access  to  the  Alleged  Lunatic  by  Medical  Witaesses 
and  the  Lord  Chancellor's  Visitors  in  Lunacy. — It  must  be  remem- 
bered that  in  theory  Lunacy  proceedings  are  instituted  solely  for 
the  benefit  of  the  patient;  and  in  practice  the  Court  is  not 
concerned  to  treat  the  parties  as  ordinary  litigants,  or  to  say  that 
because  one  side  has  had  certain  opportunities  the  other  side  must 
necessarily  have  similar  ones.  The  only  material  point  is  that  the 
Court  itself  should  have  ample  opportunities  of  ascertaining  from 
reliable  sources  the  real  facts  of  each  case.  In  the  event  of 
disputes  arising  between  the  parties,  a  solution  to  the  difficulty 
will  sometimes  be  found  by  sending  a  Yisitor  in  Lunacy  to  see  the 
patient  and  report  to  the  Court.  Such  report  is  for  the  information 
of  the  Court  alone  and  is  privileged  (1).  Further,  if  a  medical 
practitioner  has  been  so  appointed  as  to  occupy  the  position  of  an 
officer  of  the  Com^t,  then  his  report  ought  not  to  be  produced  to 
either  party  before  the  trial  without  the  leave  of  the  Court  (/«), 
and  to  interfere  in  any  way  with  a  Visitor  whilst  in  the  discharge 
of  his  duty  is  a  contempt  of  Court  («). 

Semble,  that  applications  for  access  by  medical  witnesses  should 
be  made  to  the  same  tribunal  and  in  a  similar  manner  (according 
to  the  cu'cumstances  and  state  of  the  particular  case)  as  in  the  case 
of  an  application  for  the  appointment  of  an  interim  receiver.  But 
the  Court  will  not  make  an  order  in  the  nature  of  a  mandatory 
injunction  (involving  committal  for  disobedience)  cx  imrtc.  Where 
such  an  order  is  desired,  leave  to  serve  short  notice  of  motion 
should  be  obtained.  Or  if  the  application  is  before  the  Masters, 
the  respondent  should  be  served  with  a  summons. 

In  a  case  where  Master  Ambrose,  K.C.,  dii'ected  a  receiver 
appointed  under  the  116th  section  to  present  a  petition  for  an 
Inquisition  for  the  more  effectual  protection  of  the  person  (o)  of 


ip)  Itoe  V.  mx,  [1893]  P.  65. 

(w)  In  rc  J].,  [1892]  3  Ch.  194. 

(«)  Per  James,  L.J.,  in  lie  Anon.,  18  C.  D.  26. 

(o)  A  receiver  is  appointed  to  exercise  either  all  the  powers  of  a  committee 
of  the  estate,  or  certain  of  such  powers  specified  in  the  order  appointing  him. 
There  is  no  jurisdiction  to  authorise  the  exercise  by  a  receiver  of  any  powers  over 
the  person  of  the  patient ;  though  the  fact  that  he  receives  and  applies  the  patient's 
money  will  generally  enable  him  to  exercise  indirect  control.  Control  of  the  person 
is  granted  either  by  obtaining  a  reception  order  (see  Chapter  II.))  or  by  the 
appointment  of  a  committee  of  the  person  after  the  finding  of  insanity  on  an  Inqui- 
sition. The  appointment  of  a  receiver  does  not  in  any  way  affect  or  supersede  a 
previous  reception  order,  but  tlie  appointment  of  a  committee  of  the  person  does. 
It  follows  that  where  the  holder  of  a  reception  order  is  unsuitable,  or  there  is,  or 
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the  patient,  difficulties  -were  experienced  in  obtaining  access,  and  Chap. 
the  patient  was  removed  from  his  residence.  The  Master  there- 
upon (in  May,  1906)  gave  the  following  further  directions  (^), 
viz. :  "  /  authorise  "  [the  receiver]  "  on  presenting  petition  to 
*'  move  the  Court  for  her  and  her  solicitors  and  her  medical  advisers  to 
"  have  access  to  the  alleged  lunatic  for  the  purpose  of  ascertaining  and 
"  obtaining  evidence  as  to  his  state  of  mind  and  competence  to  manage 
"  his  affairs,  and  that  the  persons  having  him  in  custody  may  he 
"  restrained  from  interfering  tcith  or  interrupting  the  Petitioner,  her 
"  solicitors,  or  medical  advisers  in  such  visits,  and  from  removing 
"  or  concealing  the  alleged  lunatic  from  the  Petitioner  or  her  solicitors 
"  or  medical  advisers."  Leave  having  been  given  to  serve  notice  of 
motion  in  accordance  with  such  directions,  access  was  granted,  and 
the  motion  was  not  proceeded  with. 

The  more  recent  decisions  on  this  subject  are  to  the  following 
effect,  viz. : — Where,  after  a  petition  in  Lunacy  has  been  presented 
and  answered,  the  Petitioner's  solicitors  wrote  to  the  solicitors 
of  the  alleged  lunatic,  requesting  them  to  fix  an  appointment 
at  the  place  where  the  alleged  lunatic  resided  in  the  country 
(which  was  also  the  residence  of  the  Petitioner)  for  the  examina- 
tion by  two  medical  men  :  and  the  solicitors  of  the  alleged  lunatic 
declined  to  fix  the  appointment  as  desired,  but  offered  to  allow 
the  examination  in  London  in  the  presence  of  a  shorthand  writer 
and  of  another  medical  man  on  behalf  of  the  alleged  lunatic, 
the  Court  ordered  that  two  of  the  Lord  Chancellor's  Visitors 
should  examine  the  alleged  lunatic  and  report  as  to  the  state 
of  her  mind,  and  that  all  persons  should  be  restrained  from 
interfering  with  the  visits  (q). 

It  would  appear  that  in  the  case  of  threatened  interference  by 
third  parties  the  Court  will,  on  notice  to  them,  order  them  not 
to  interfere  with  the  examination  of  the  alleged  lunatic  by  medical 


is  likely  to  be,  interference  with  the  orders  of  the  Master,  a  petition  for  an 
Inquisition  may  bo  the  only  appropriate  remedy. 

The  Commissioners  in  Lunacy  have  jurisdiction,  on  an  application  by  letter  to 
them,  to  substitute  in  a  reception  order  the  name  of  any  other  person  for  the  holder 
of  such  order ;  but  -without  the  consent  of  the  latter  there  will  undoubtedly  be  some 
delay  and  some  uncertainty  in  granting  the  application. 

(p)  There  seems  little  doubt  that  the  Master  could  himself  have  made  an  order 
for  access  before  the  presentation  of  the  petition  (but  not  after  presentation  when 
the  Lords  Justices  had  become  seised  of  the  matter),  provided  the  persons  on  whom 
the  order  was  made  had  notice  of  the  application  by  service  of  a  summons  asking 
for  the  necessary  relief. 

(rj)  lie  X.  Y.  Z.  (1881),  45  L.  T.  97. 
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Chap.  IV.    men  selected  by  the  Petitioner  and  approved  by  the  Court  (q). 

And  when  the  medical  witnesses  for  the  alleged  lunatic  had  seen 
her  alone  it  was  held  that  they  were  not  entitled  to  be  present 
when  the  medical  witnesses  for  the  Petitioner  saw  her  (r) . 

Joint  Affidavit  by  Doctor  and  Solicitor  in  support  of  Application 
for  Order  for  Medical  Access. 

(Formal  parts.) 

And  first  I  the  said  [doctor] /or  mi/self  say  :— 

(1)  /  have  for   ten  years  past  been  the  regular  medical 

attendant  of  the  above-named  John  Smith,  but  Jmve 

not  seen  him  during  the  last  two  months.    On  the  date 

of  my  last  visit  to  the  said  John  Smith  {the 

day  of  )  I  considered  that  he  was  decidedly  of 

unsound  mind  and  incapable  of  managing  himself  or  his 

affairs. 

(2)  Acting  on  instructions  from  [the  solicitor]  I  called  by 

previous  appointment  on  the  day  of 

at  593,  Sigh  Street,  Manchester,  the  residence  of  the 
said  John  Smith  for  the  lyurposc  of  seeing  him  and 
ascertaining  the  state  of  his  mind.  I  u-as  refused 
admittance  by  a  gentleman  who  told  me  his  name  was 
Thomas  Brown,  and  that  wider  no  circumstances  should 
he  allow  any  medical  man  to  see  the  said  John  Smith.  I 
informed  my  co-deponent  of  the  abortive  result  of  my 
visit. 

And  I  the  said  [solicitor]  for  myself  say  :— 

(3)  Having  been  informed  by  the  said  [doctor]  that  he  had 

been  refused  access  to  the  said  John  Smith,  I,  on  the 
day  of  called  at  693,  High  Street, 

aforesaid,  and  saw  the  said  Thomas  Brown,  who  is  a 
nephew  of  the  said  John  Smith. 

(4)  I  told  the  said  Thomas  Brown  that  I  teas  instructed  to 

commence  proceedings  in  Lunacy  with  reference  to  the 
said  John  Smith;  that  it  was  necessary  for  that 
purpose  that  the  said  John  Smith  should  be  seen  by  a 
doctor ;  and  that  I  presumed  access  could  only  have 
been  refused  to  my  co-deponent  through  ignorance  of 
the  facts. 


[q)  He  X.  r.  Z.  (1881),  45  L.  T.  97. 

(r)  S.  C,  reported  as  Re  Anon.,  18  C.  D.  26. 
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(5)  The  said  Thomas  Brown  replied  that  he  perfectly  under-    Chat.  IV. 

stood  the  position ;  that  he  should  allow  no  one  to  see 
the  said  John  Smith  ;  and  that  I  could  take  any  steps 
I  liked  in  the  matter. 

(6)  Under  the  above-mentioned  circumstances  I  am  unable  to 

obtain  such  medical  evidence  as  is  necessary  in  support 
of  a  summons  to  be  issued  under  the  WQth  section  of 
the  Lunacy  Act,  1890,  and  I  respectfully  ask  that  such 
order  may  be  made  as  will  enable  the  said  [doctor]  to 
see  and  examine  the  said  John  Smith,  or  in  the 
alternative  that  one  of  the  Lord  Chancellor's  Visitors 
may  be  instructed  to  visit  the  said  John  Smith  and 
report  as  to  his  condition. 


III.  Interim  Maintenance. — By  Eule  54  of  the  Rules  in  Lunacy, 
1892,  "  In  any  case  where,  pending  the  appointment  of  a  person 
"  to  exercise  in  relation  to  the  property  of  a  person  of  unsound 
*'  mind  not  so  found  by  Inquisition  any  of  the  powers  of  a  com- 
"  mittee  of  the  estate,  it  appears  to  the  Masters  desirable  that 
'*  temporary  provision  should  be  made  for  the  expenses  of  the 
"  maintenance  or  other  necessary  purposes  or  requirements  of  the 
"  lunatic  or  any  member  of  his  family  out  of  any  cash  or  available 
"  securities  belonging  to  him  in  the  hands  of  his  bankers  or  of  any 
"  other  person,  the  Masters  shall  be  at  liberty  by  certificate  to 
*'  authorise  such  banker  or  other  person  to  pay  to  the  person  to  be 
"  named  in  such  certificate  such  sum  as  they  certify  to  be  proper, 
"  and  may  by  such  certificate  give  any  directions  as  to  the  proper 
"  application  thereof  by  that  person,  who  shall  be  accountable  for 
"  the  same  as  the  Masters  dii*ect." 

Interim  maintenance  under  this  rule  is  usually  authorised  when 
(owing  to  the  Long  Vacation  or  for  some  other  special  reason) 
time  must  elapse  before  the  order  appointing  the  receiver  can  be 
completed,  and  no  member  of  the  family  is  in  a  position  or 
willing  to  advance  the  necessary  funds  in  the  interval. 

No  summons  is  necessary.  The  Master  should  be  asked,  when 
he  makes  an  order  under  the  116th  section,  also  to  authorise 
interim  maintenance. 
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Form  of  Certificate  authorising  Interim  Maintenance. 

In  Lnnacij. 

Dated  the  day  of  ,  19  . 

In  the  matter  of  A.  B.,  a  jyerson  ofunsoimd  mind 
not  so  found  hy  Inquisition. 

Upon  the  application  of  C,  D.  and  having  been  attended  hy  the 
solicitors  for  the  applicant  and  pursuant  to  link  54  of  the  Rules 
in  Lunacy,  1892,  I  hereby  authorise  the  Manager  or  other  the 
2)roper  officer  of  the  Bank,  Limited,  to  pay  the  sum 

of  £  out  of  the  sum  of  £  or  other  the  amount 

standing  to  the  credit  of  the  above-named  A,  B.  on  a  deposit 
account  with  the  said  Bank,  to  the  said  C.  D.,  and  I  direct  the  said 
C.  D.  to  apply  the  said  sum  of  £  in  and  toicards  the 

maintenance  and  other  necessary  requirements  of  the  said  A.  B., 
and  to  account  for  the  same  in  such  manner  as  I  may  hereafter 
direct. 


IV.  Various  other  Interlocutory  Orders  have  from  time  to  time 
been  made : — To  allow  access  to  be  had  to  an  alleged  lunatic  (for 
the  purposes  of  his  defence)  by  his  fi-iends,  their  solicitors,  or 
medical  advisers,  and  to  restrain  persons  having  the  custody  from 
interfering  with  or  interrupting  such  visits  (s) .  To  restrain  re- 
moval of  the  supposed  lunatic  out  of  England  pending  Inquisition  {t) . 
To  prevent  sale  or  disposal  of  personal  estate  or  effects  of  alleged 
lunatic  pending  Inquisition  («).  That  the  inquiry  should  not  take 
place  until  three  weeks  after  the  brother  of  the  alleged  lunatic  had 
handed  to  the  alleged  lunatic's  solicitor  the  sum  of  1,500^.  out  of 
the  alleged  lunatic's  estate  for  his  defence  {x) .  That  the  alleged 
lunatic  should  be  at  liberty  to  execute  a  power  of  attorney  in 
favour  of  his  solicitors  authorising  them  to  sell  his  stock  and 
receive  purchase  money ;  that  Bank  of  England  should  act  on  such 
power ;  and  that  solicitors  should  undertake  to  apply  moneys  for 
purposes  of  alleged  lunatic,  i.e.,  for  his  defence  on  Inquisition  {y). 
Eor  protection  of  person  of  alleged  lunatic  pending  inquiry  (s). 


(«)  In  re  Fletcher  (1832),  Shelford,  p.  125. 
(/)  In  re  Frank  (1825),  Shelford,  p.  129. 
{u)  In  re  Kinr/  (1827),  Shelford,  p.  159. 
(.r)  In  re  Baker  (1815),  Shelford,  p.  159. 
(y)  In  re  Nat/lor,  1  N.  R.  173, 
{z)  Ibid. 
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Orders  on  interlocutory  applications  (whether  made  by  the  ^HAr. 
Lords  Justices  or  the  Masters  in  Lunacy)  are  drawn  up  and 
settled  in  the  Lunacy  Office  on  the  lines  previously  explained  in 
this  chapter.    (See  p.  64.) 

Enforcing  Master's  Order. 

An  order  made  by  a  Master  in  Lunacy  is  enforced  in  the  follow- 
ing manner,  viz. : — 

(1)  While  employed  in  executing  an  Inquisition  the  Master  has 

all  the  powers  of  a  Judge  of  the  High  Court  («),  and  can 
therefore  commit  for  contempt. 

(2)  An  order  for  the  attendance  of  an  alleged  lunatic  for 

examination  can  be  enforced  as  provided  by  sect.  27  (2) 
of  the  Act  of  1891  {b). 

(3)  An  order  directing  payment  of  a  liquidated  sum  is,  for  the 

purposes  of  execution,  equivalent  to  a  judgment  of  the 
High  Court  for  payment  of  such  sum  so  that  a  ^./a. 
may  issue  out  of  the  Central  Office  (c). 

(4)  In  the  case  of  disobedience  to  any  other  order  made  by  a 

Master,  the  proper  course  will  be  to  apply  to  the  L. JJ.  to 
commit  or  for  the  issue  of  a  writ  of  attachment.  Semble, 
that  the  application  will  generally  be  by  motion  in  Court, 
and  that  the  same  procedure  should  be  adopted  as  on  an 
application  to  commit  in  the  Chancery  Division. 


Form  of  Notice  of  Motion  for  leave  to  issue  Writ  of  Attachment 
for  Non-compliance  with  Master's  Order. 

Appeal  Court  II. 

In  Lunacy. 

In  the  matter  of  John  Jones,  a  person  of  unsound 
mind  not  so  found  by  Inquisition. 

Take  notice  that  this  Court  toill  be  moved  before  the  Lords 
Justices  sitting  in  Lunacy  on  Monday,  the  \st  day  of  May,  1907, 
at  10.30  o'cbck  in  the  forenoon,  or  so  soon  thereafter  as  counsel 
can  be  heard,  by  Mr.  Brief  as  counsel  on  the  part  of  Henry 


(ff)  Sect.  99  of  the  Lunacy  Act,  1890,  and  sect.  29  of  the  amending  Act : 
Part  II.,  post. 

(b)  See  Jn  re  B.,  [1892]  1  Ch.  459. 

(c)  See  Lunacy  Rule  126  in  Part  III.,  poH,  and  Ord,  XLIL,  rr.  11  and  12. 
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Chap.  IV.  Jones,  the  person  appointed  by  Order  in  this  matter  dated  the 

~  IQth  December,  1906,  to  exercise  the  powers  of  a  Committee  of 

the  estate  of  the  above-named  John  Jones  that  he  maybe  at  liberty 
to  issue  a  writ  or  writs  of  attachment  against  Thotnas  Brown,  of 
No.  403,  Bedford  Row,  London,  W.C.,for  his  contempt  in  not, 
on  or  before  the  22nd  day  of  April,  1907,  or  subsequently  icithin 
four  days  after  service  tqwn  him  of  an  Order  in  Lunacy  dated  the 
12th  day  of  April,  1907,  and  made  in  the  above-mentioned  matter, 
lodging  in  Court  as  directed  in  the  Schedule  to  the  last-mentioned 
Order  the  sum  of  2001.,  being  a  sum  of  money  paid  to  him  by  the 
applicant  for  the  purpose  of  lodging  the  same  in  Court  to  the  credit 
of  the  above-mentioned  matter — the  net  share  of  the  said  John 
Jones  in  the  proceeds  of  sale  of  an  estate  in  Whiteacre  with  interest 
at  4:1.  per  centum,  less  tax  from  the  1st  of  January,  1907,  to  the 
date  of  such  lodgment  in  Court,  as  aforesaid,  ^^ursuant  to  the  said 
Order  dated  the  12th  day  of  April,  1907.  And  that  the  said 
Thomas  Broum  may  be  ordered  to  pay  to  the  applicant  his  costs  of 
this  application,  and  also  his  costs  of  and  incidental  to  the  issuing 
and  execution  of  the  said  writ  or  writs  of  attachment. 

And  take  notice  also  that  on  the  hearing  of  the  said  motion  the 
applicant  tvill  read  the  affidavits,  copies  tohereof  are  served  here- 
with. 

Bated  the  23rd  day  ofAjml,  1907. 

To  Thomas  Broivn, 

O/403,  Bedford  Rote,  W.C. 


Form  of  Order  giving  liberty  to  issue  Writ  of  Attacliment. 

In  Lunacy. 

Monday,  the  1st  day  of  May,  1907. 

In  the  matter  of  John  Jones,  a  pierson  of  unsound 
mind  not  so  found  by  Inquisition. 

Upon  the  application  by  way  of  motion  of  Henry  Jones,  the 
person  appointed  by  Order  in  this  matter,  dated  the  10th  Decem- 
ber 1906,  to  exercise  the  powers  of  a  Committee  of  the  estate. 

And  having  been  attended  by  Mr.  Brief  of  counsel  for  the 
applicant. 

And  upon  reading  an  office  copy  of  an  Order  of  Wilham 
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Ambrose,  Esquire,  K.C.,  one  of  the  Masters  in  Lunacy,  dated  Chap.  iv. 
the  12th  day  of  April,  1907,  and  made  in  this  matter,  tohereby  it 
was  amongst  other  things  ordered  that  Thomas  JBrown,  of  4:03, 
Bedford  Rote,  W.C.,  solicitor,  should  on  or  before  the  22nd  April, 
1907,  or  subsequently  tcithinfour  days  after  service  of  that  Order 
upon  Mm,  lodge  in  Court  to  the  ledger  credit  "  John  Jones,  a 
"  person  of  unsound  mind  not  so  found  by  Inquisition,  share  of 
2^''0ceeds  of  sale  of  estate  in  Whiteacre^^  the  sum  of  200/.  ivith 
interest  at  4/.  per  cent,  per  annum  less  tax  from  the  1st  January, 
1907,  to  the  date  of  such  lodgment,  and  that  the  costs  thereby 
directed  to  be  taxed  and  certified  should  be  paid  by  the  said 
Thomas  Brown,  the  affidavit  of  sivorn  ,  1907, 

of  the  due  service  of  the  said  Order  on  the  said  Thomas  Brown  on 
the  April,  1907,  the  affidavit  of  the  said  Henry  Jones 

stcorn  the  March,  1907,  a  notice  of  motion  dated  the 

23rd  day  of  April,  1907,  the  affidavit  of  sworn  the 

Ap)ril,  1907,  of  the  due  service  of  the  said  notice  of 
motion  on  the  said  Thomas  Broicn  on  the  April,  1907, 

and  a  certificate  of  the  Paymaster-General  dated  the 
May,  1907. 

We  do  order : — 

(1)  That  the  said  Henry  Jones  be  at  liberty  to  issue  a  writ  or 

writs  of  attachment  against  the  said  Thomas  Brown 
for  his  contempt  in  not,  on  or  before  the  22nd  April, 
1907,  lodging  in  Court,  as  by  the  said  Order  of  the 
12th  Ap)ril,  1907,  directed,  the  said  sum  o/200/.,  being 
a  sum  of  money  paid  to  him  by  the  said  Henry  Jones 
for  the  purpose  of  being  lodged  to  the  said  ledger  credit 
and  interest  as  by  the  said  Order  directed. 

(2)  That  the  reasonable  and  proper  costs  of  the  said  Henry 

Jones  of  and  consequent  upon  this  motion,  and  of  and 
incident  to  the  issue  and  execution  of  the  said  writ  or 
writs  of  attachment,  be  taxed,  and  when  certified  be  paid 
by  the  said  Thomas  Brown. 


EOLAND  L.  VAUGHAN  WILLIAMS,  L.J. 
EOBEET  EOMEE,  L.J. 
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Chap.  IV.    Form  of  Order  of  Discharge  from  Custody. 

In  Lunacy. 

Satw'dat/,  the  2nd  day  of  July,  1907. 

In  the  matter  of  John  Jones,  a  person  of  unsound 
mind  not  so  found  hy  Inquisition. 

Upon  the  application  by  way  of  motion  of  Thomas  Brown. 
And  upon  hearing  Mr.  ,  of  counsel  for  the  said  Tho?nas 

Brown,  who  alleged  that  the  said  Thomas  Brown  is  a  prisoner  in 
Brixton  Prison  in  the  custody  of  the  Sheriffs  of  the  City  of 
London  under  a  Writ  of  Attachment  issued  against  him, pursuant 
to  an  Order  in  this  matter,  dated  the  1st  May,  1907, /or  his  con- 
tempi  in  not,  on  or  before  the  22nd  April,  1907,  lodging  in  Court, 
as  by  an  Order  in  this  matter  of  12th  April,  1907,  directed,  the 
sum  of  200/.  and  interest  as  therein  mentioned,  and  that  the  said 
Thomas  Brown  has  since  lodged  the  said  sttm  of  2001.  in  Court, 
pursuant  to  the  said  Order  of  the  12th  April,  1907,  and  paid  to 
Henry  Jones,  the  person  appointed  hy  Order  in  this  matter,  dated 
the  10th  December,  1906,  to  exercise  the  powers  of  a  Committee  of 
the  Estate  the  sum  of  £  for  interest  thereoti,  less  tax.  And 
upon  reading  Office  Copies  of  the  said  Orders  and  the  affidavit  of 
the  said  Thomas  Broicn  filed  this  day.  And  the  said  Henry 
Jones  admitting  the  said  lodgment  and 2>ayment  of  interest.  We 
do  order  that  the  said  Thomas  Brown  be  discharged  out  of  the 
custody  of  the  said  Sheriffs  as  to  his  said  contempt. 


E.  HENN  COLLINS,  M.E. 
HERBERT  H.  COZENS-HARDY,  LJ. 


CHAPTER  V. 


PROCEEDINGS  UNDER  SECTION  116,  INCLUDING  PRECEDENTS  OP 
EVIDENCE  REQUIRED  UNDER  THE  VARIOUS  SUB-SECTIONS. 

The  advantages  of  originating  proceedings  by  summons  under 
sect.  116  of  the  Lunacy  Act,  1890,  when  that  course  can  be 
adopted,  in  lieu  of  by  petition  for  an  order  for  Inquisition,  are  : — 

(1)  Expedition. — Probably  the  carrying  through  of  a  matter,  if  it 

is  an  unopposed  petition,  will  take  at  least  several  weeks 
longer  than  the  carrying  through  of  a  similar  matter  by 
summons. 

(2)  Expense. — The  expense  of  carrying  through  a  matter  by 

unopposed  petition  is  generally  more  than  60/.,  whilst 
30/.  will  often  represent  the  cost  of  proceedings  originated 
by  summons  («) . 

{a)  The  following  particulars  of  amounts  at  -whicli  the  more  recent  hUIs  of  costs 
of  the  authors  have  been  taxed  may  afford  some  indication  of  the  usual  expense  of 
an  application  for  the  appointment  of  a  receiver,  viz. : — 


Particulars  of  Patient's  Estate. 


(1.)  Freehold  and  leasehold  property  (of  part  of  which  patient  was 
tenant  for  life,  and  of  other  parts  of  •which  he  was  tenant  in 
common)  producing  360^.  net  per  annum.  200^.  cash  trans- 
ferred into  Court   

(2.)  One  application  made  (with  separate  evidence)  as  to  two  sisters, 

and     each  possessed  of  personal  estate  producing  about  100/.  per 

(3.)      annum  net.    Securities  in  each  case  transferred  into  Court. 
Bill  for  two  taxed  at  60/.  3s.  Old. 

(4.)  Two  houses  in  mortgage  and  personal  estate.  All  classes  of 
property  producing  in  the  aggregate  36/.  per  annum  or 
thereabouts  

(5.)  Personal  estate,  3,097/.  Unascertained  share  of  father's  estate, 
sundry  doubtful  debtors,  and  real  estate  producing  230/.  net 
per  annum.-  Various  inquiries  and  transfers  made,  carried 
out,  and  dealt  with  in  taxation,  which  included  far  more 
work  than  is  usual  in  these  cases  

(6.)  Personal  estate  only,  amounting  to  less  than  200/.  gross. 
Stamps  on  Orders,  &c.  remitted  by  Master  in  view  of  smaU- 
ness  of  estate   

(7.)  Furniture,  money  on  deposit  at  savings  bank  and  ordinary 
bank,  and  life  policies  for  small  amounts  which  were  sur- 
rendered   

(8.)  Life  interest  in  trust  funds,  amounting  in  the  aggregate  to 
about  18,000/.,  held  under  various  nettlcments  and  wills. 
Furniture  and  cash.    "Will  lodged  in  Court  

(9.)  Two  annuities  amounting  in  the  aggregate  to  41/.  12s.  Qd.  . . .  '. 
(10.)  Real  estate  valued  at  3,130/.,  and  producing  net  about  140/. 
per  annum.   Will  lodged  in  Court,  and  some  costs  antecedent 
to  application  included  in  the  taxation  


Amount  at 
which  bill 
was  taxed. 


£  s.  d. 


41  17  5 

30  1  6 
30    1  6 


23    5  2 

75  6  11 
16  11  0 
30  13  7 


40  8  3 
23    9  5 


31  18  8 


As  a  general  rule  the  disbursements  amount  to  approximately  one-third  of  the 
Bum  at  which  the  bill  is  taxed. 
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(3)  Publicity. — In  cases  commenced  by  petition  the  patient  is 
officially  found  and  certified  to  be  "  a  person  of  unsound 
"  mind,"  whilst  on  a  summons  he  is  not  so  found,  and  in 
proceedings  under  sub-section  (d)  the  words  "  lunacy  "  or 
"  lunatic  "  do  not  occur  in  the  documents  or  papers. 

A  receiver  appointed  under  the  116th  section  can  only  be 
authorised  to  exercise  such  of  the  powers  of  the  Act  of  1890  as 
are  by  that  Act  conferred  on  a  committee  of  the  estate  {li) .  But 
the  authors  know  of  one  case  in  which  a  receiver  appointed  under 
sub-section  (d)  managed  for  some  time  a  freehold  and  leasehold 
estate  producing  nearly  30,000^.  a  year. 

The  necessary  evidence  in  support  of  a  summons  (other  than  that 
filed  in  support  of  applications  under  sect.  116  (1)  (a),  after 
Inquisition  found)  is  as  follows : — 

(1)  A  medical  affidavit. 

In  each  case  the  practitioner  must  use  his  own 
discretion  as  to  the  number  of  medical  affidavits.  But 
one,  if  sufficiently  strong,  is  as  a  rule  aU  that  is 
required.  More  than  two  medical  affidavits  (unless  in 
very  unusual  and  extraordinary  circumstances)  would 
not  be  allowed  on  taxation. 

(2)  An  affidavit  of  kindred  and  fortune. 

(3)  An  undertaking  by  the  proposed  receiver. 

(4)  An  affidavit  of  fitness  of  the  proposed  receiver. 

These  documents,  duly  sworn  and  completed,  must 
be  lodged  at  the  Lunacy  Office  (Eoom  213)  at  the  time 
when  the  summons  is  issued. 

(5)  An  affidavit  of  service  of  the  summons  on  the  patient,  which 

should  be  sworn  and  lodged  at  the  Lunacy  Office  at  least 
one  day  before  the  return  day  of  the  summons. 

I.— Applications  under  Sect.  116  (1)  (a)  after  Inquisition  found. 

Sect.  116  (1). — "  The  powers  and  provisions  of  this  part  of  this 
"  Act  relating  to  management  and  administration  apply — 
"  (a)  To  lunatics  so  found  by  Inquisition." 
By  Rule  31  of  the  Rules  in  Lunacy,  1892  (c),  the  party  having 


{h)  See  note  to  sect.  116  (2)  in  Part  II. 

(c)  This  rule  -will  be  found  fully  annotated  in  Part  III. 
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the  conduct  of  the  proceedings  shall,  immediately  after  Inquisition  Chap.  v. 
found,  take  out  a  summons  to  inquire  into  the  matters  following : — 

(a)  The  lunatic's  age,  position  in  life,  and  residence. 

(b)  The  nature  of  his  lunacy. 

(c)  Who  are  his  next  of  kin  and  heir-at-law. 

(d)  Who  ought  to  be  appointed  committee  of  his  person  and 

estate. 

(e)  Of  what  his  property  consists  and  the  particulars  thereof. 

(f)  The  amount  of  his  income. 

(g)  In  what  manner,  and  at  what  expense,  and  by  whom,  and 

where  he  has  been  maintained :  what  should  be  allowed 
for  his  past  maintenance  :  what,  if  anything,  is  due,  and 
to  whom,  in  respect  thereof :  and  to  whom  and  out  of 
what  fund  the  same  ought  to  be  paid. 

(h)  What  should  be  allowed  for  future  maintenance  :  when  the 

allowance  ought  to  commence  :  and  out  of  what  fund  it 
should  be  paid. 

Before  furnishing  forms  of  summons  and  evidence  it  may  be 
well  to  point  out  that — 

(1)  The  answers  to  the  inquiries  directed  by  the  above  recited 

rule  should  be  furnished  by  the  affidavit  of  kindred  and 
fortune  filed  in  support  of  the  petition  for  an  Inquisition 
(see  forms  on  pp.  32  to  44).  But  if  necessary  a  sup- 
plemental affidavit  dealing  with  any  facts  inadvertently 
omitted  from  the  former  one  can  be  filed. 

(2)  No  medical  evidence  is  needed. 

(3)  The  evidence  which  is  needed  over  and  above  the  affidavit 

of  kindred  and  fortune  will  be — 

(a)  The  consent  of  the  committee  of  the  estate  to  act. 

(b)  An  affidavit  of  his  fitness. 

(c)  The  consent  of  the  committee  of  the  person  to  act. 

(d)  An  affidavit  of  his  fitness. 

(4)  The  reader  is  referred  to  the  notes  to  Eule  31  (d)  in 

Part  III.  for  information  as  to  the  persons  who  are 
usually  preferred  as  committees  of  the  estate  and  person 
respectively. 

(5)  The  summons  must  be  served  on  the  heir-at-law  and  next 

of  kin  of  the  lunatio  unless  issued  at  his  or  their 
instance. 
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Chap.  V.    Form  of  Summons  to  'be  issued  after  Inquisition, 
In  Lunacy. 

In  the  matter  of  Emma  Smith  {npinstcr),  a  person 
of  u mound  mind, 

and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891. 

Let  all  parties  concerned  attend  the  Master  in  Chambers  at  the 
Royal  Courts  of  Justice,  London,  on  Thursday,  the  2nd  day  of 
March,  1907,  at  12.30  o'cloch  in  the  afternoon,  on  the  hearing  of 
an  application  on  the  part  of  John  Smith,  of  Whiteacre,  in  the 
county  of  York,  farmer,  and  Jane  Smith,  of  the  same  place, 
spinster,  the  petitioners  for  an  order  for  inquiry  in  this  matter, 
that : — 

(1)  The  said  John  Smith  may  he  appointed  committee  of  the 

estate  of  the  above-named  Enima  Smith* 

(2)  The  said  Jane  Smith  may  be  apimnted  cojnmittee  of  the 

person  of  the  said  Emma  Smith* 

(3)  Mary  Smith  and  Eliza  Smith,  tivo  of  the  next  of  kin,  and 

Thomas  Smith,  the  heir-at-law  of  the  said  Emma 
Smith,  may  be  at  liberty  to  attend  by  one  solicitor  in 
this  matter  generally. 

(4)  The  whole  net  income  of  the  said  Emma  Smith,  not 

exceeding  500/.  per  annum,  may  be  allowed  for  her 
maintenance  as  from  the  QOth  day  of  December,  1906, 
according  to  the  folloiving  scheme,  or  as  near  thereto  as 
circumstances  for  the  time  being  will  permit,  viz. : — 

£     s.  d. 

Rent,  rates  and  taxes  .  .  .  150  0  0 
Housekeeping  expenses  .  .  .  100  0  0 
Servants'  icages       .       ■       •       .     60    0  0 

Clothing   40    0  0 

Change  of  air   50    0  0 

Incidental  expenses,  including  medical 
attendance  and  carriage  exercise  and 
exjjenses  of  committee  of  jJcrson  in 
visiting  50    0  0 

£500    0  0 


«  As  to  the  persons  usually  appointed  committees,  see  notes  to  Rule  ^\  {d)  of  Lunacy 
Utiles,  1892.  An  accountivg  party  is  not  considered  a  desirable  candidate  for  the  post  of 
committee  of  the  estate  :  ef.  Re  Millington,  2  Eq.  Rep.  158. 
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(5)  The  persons  named  in  the  schedule  hereto  may  he  at  liberty     Cukv.  V. 

to  make  the  lodgments  mentioned  therein. 

(6)  The  funds  in  Court  may  be  dealt  toith  as  directed  in  the 

2)ayment  schedule  hereto. 

(7)  The  reasonable  and  proper  costs,  charges  and  expenses  of 

the  applicants  of  obtaining  and  prosecuting  the  order 
for  the  Inquiry  in  this  matter,  and  their  like  costs, 
charges  and  expenses,  and  the  like  costs  of  the  said 
Mary  Smith,  Eliza  Smith,  and  Thomas  Smith,  of, 
incident  to,  and  consequent  upon  this  ap]3lication  may  be 
taxed. 

Bated  this  23rd  day  of  February,  1907. 


This  summons  teas  issued  by  Messrs.  ,  of  JVo.  415,  Bedford 

Roic,  in  the  county  of  London,  solicitors  for  the  applicants. 


To 


The  SCEEBULE  above  referred  to. 

Lodgment  and  Payment  Schedule. 

In  the  matter  of  Emma  Smith,  spinster,  a  person 
of  unsound  mind. 

Ledger  credit : — Emma  Smith,  spinster,  a  person 
of  unsound  mind. 


I. — Lodgment. 


Particulars  of  Funds  to  be 
Lodged  to  the  Account  of  the 
Fay  master-  General. 

Persons  to  make  the 

Amounts. 

Lodgment. 

Money. 

Securities. 

£100  cash  to  the  credit  of  the 
said  Emma  Smith  in  the 
books  of  the  Post  Office  Savings 
Bank  to  the  account  designated 
"  book  number ,"  and 
any  interest.  Amount  to  be 
verified  by  affidavit,  if  re- 
quired. 

The  proper  officer  of  the 
Postmaster-  General. 

£     s.  d. 

£     s.  d. 

Great  Western  Ilailway  £4  per 
cent.  Stock. 

The  Secretary  or  other 
the  proper  officer  of 
the  Coiii/jniiy. 

5,000    0  0 

H.M, 


0 
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II. — Payment. 

Funds  when  lodged  as  above. 


Particulars  of  Payments, 
Transfers,  or  Operations  to  be 
cairied  out  by  the  Paymaster. 

Payees  or  Transferees 
or  Title  of  Separate 
Accounts. 

Amounts. 

Money. 

Securities. 

Invest  cash  as  and  xvhen  lodged 
in  ConsoU. 

£     s.  d. 

£     s.  d. 

Pay  interest  on  £5,000  Great 
Western  Railway  £4  per  cent. 
Debenture  Stock,  and  on  Con- 
sols, when  purchased,  until 
sale  hereinafter  directed,  and 
on  residue  after  said  sale. 

Sell  sufficient  Consols  to  raise 
the  certified  amount  of  the 
costs  directed  to  be  taxed 
pursuant  to  this  order  with 
proceeds. 

John  Smith,  as  com- 
mittee of  the  estate 
on   completion  of 
security. 

Pay  taxed  costs. 

Another  Form  of  Summons. 

In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  of  unsound 
mind, 

and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891. 

Let  all  parties  concerned  attend  the  Masters  in  Chambers  at 
the  Royal  Courts  of  Justice,  London,  on  Friday,  the  Srd  day  of 
March,  1907,  at  11.30  o'clock  in  the  forenoon,  on  the  hearing  of 
an  application  on  the  part  of  Thomas  Smith,  of  Blackacre,  in  the 
county  of  Essex,  Fsquire,  the  father  of  the  above-named  John 
Smith  and  the  petitioner  for  an  order  for  inquiry  in  this  matter, 
that — 

(1)  The  applicant  may  be  appointed  committee  of  the  person 

and  estate  of  the  said  John  Smith. 

(2)  200/.  per  annum  may  be  allowed  for  the  maintenance  of 

the  said  John  Smith  as  from  the  30th  November,  1906, 
in  accordance  with  the  scheme  contained  in  the  applicanfs 
affidavit  sworn  in  this  matter  on  the  28th  December, 
1906. 
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(3)  Provision  may  he  made  for  the  payment  of  the  debts  due     Chap  V. 

and  oicing  by  the  said  John  Smith,  referred  to  in  the 
said  affidavit  of  the  applicant  and  amounting  in  the 
aggregate  to  325/. 

(4)  The  sum  of  4,000/.   Consols  and   3,500/.  Midland 

Railway  41.  per  Cent.  Preference  Stock,  belonging  to 
the  said  John  Smith,  may  be  transfen-ed  into  Court 
and  the  dividends  thereon  may  from  time  to  time  be 
paid  to  the  applicant  as  committee. 

(5)  The  reasonable  costs,  charges  and  expenses  of  the  applicant, 

of,  incident  to,  and  consequent  upon  the  Inquisition  and 
the  order  made  hereon,  may  be  taxed  and  jMid  by  the 
applicant  out  of  any  moneys  in  his  hands  available  for 
that  purpose. 

Dated  the  23rd  day  of  February,  1907. 


This  summons  teas  issued  by  Messrs.  Sf  ,  of 

No.  415,  Bedford  Row,  in  the  county  of  London,  solicitors  for 
the  applicant. 

To 


Consent  of  Committee  of  Estate  to  act. 

In  Lunacy. 

In  the  matter  of  Mary  Smith  [spinster),  a  person 
of  unsound  mind, 

and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891. 

/,  Thomas  Smith,  of  Blaclmcrc,  in  the  county  of  Essex,  Esquire, 
hereby  consent  to  be  appointed  and  to  act  as  the  committee  of  the 
estate  of  the  above-named  Mary  Smith,  and  I  am  tcilling  and 
hereby  undertake  to  give  or  provide  the  usual  security,  viz.,  my 
own  bond  with  ttvo  sureties  or  such  other  security  as  may  be 
required  for  duly  accounting  for  such  estate. 

Bated  this  day  of  ,  1907, 

THOMAS  SMITH. 


g2 
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Chap.  V. 

 Consent  of  Committee  of  Person  to  act.  * 

In  Lunacy. 

In  the  matter  of  Mary  Smith  (spinster),  a  person 
of  unsound  mind, 

and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891. 
/,  Jane  Smith,  of  Blackacre,  in  the  county  of  Essex,  spinster, 
do  hereby  consent  to  he  appointed  and  to  act  as  committee  of  the 
2)erson  of  the  above-named  Mary  Smith,  and  I  hereby  undertake 
to  visit  her  once  at  least  in  every  three  months,  and  at  such  other 
times  as  may  be  required,  and  see  that  she  is  duly  attended  to  and 
has  all  necessary  enjoyments  and  comforts. 

Dated  this  day  of  ,  1907. 

JANE  SMITH. 


Consent  of  Committee  of  Person  to  act  where  the  Lunatic  resides 
with  him  (or  her). 

In  Lunacy. 

In  the  matter  of  Mary  Smith  (spinster),  a  person 
of  unsound  mind, 

and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891. 

I,  Jane  Smith,  of  Blackacre,  in  the  county  of  Essex,  spinster, 
do  hereby  consent  to  be  appointed  and  to  act  as  the  committee  of 
the  person  of  the  above-named  Mary  Smith,  and  I  hereby  under- 
take, so  long  as  she  shall  reside  with  me,  that  I  will  fake  due  care  of 
her  and  see  that  she  has  all  necessary  enjoyments  and  comforts, 
and  in  the  event  of  her  residing  elsewhere,  then  I  undertake  to  visit 
her  once  at  least  in  every  three  months,  and  at  such  other  times  as 
may  be  required,  and  see  that  she  is  duly  attended  to  and  has  all 
necessary  enjoyments  and  comforts. 

Dated  this  day  of  ,  1907. 

JANE  SMITH. 


*  A  medical  report  stating  in  detail  the  mental  and  bodily  condition  of  the  patient 
should  be  lodged  at  the  Lunacy  Office  {Room  213)  once  in  every  five  years,  unless  directions 
to  the  contrary  are  given  on  the  settling  of  (he  order.  Swh  report  may  be  signed  by  any 
duly  qualified  medical  man. 
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Form  of  Affidavit  of  Fitness  of  Committee  of  Estate. 
In  Lunacy. 

In  the  matter  of  Mary  Smith  [spinster),  a  2^erson 
of  unsound  mind, 

and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891 . 

I,  John  Johnson,  of  5002,  Elvira  Road,  in  the  county  of 
London,  merchant,  malic  oath  and  say  asfolloics  : — 

(1)  /  have  for  the  last  ten  years  known  and  been  intimately 

acquainted  with  Thomas  Smith,  of  Blachacre,  in  the 
county  of  Essex,  chemist,  who  is  the  father  of  the  above- 
named  Mary  Smith. 

(2)  The  said  Thomas  Smith  is  a  highly  respectable  and 

responsible  person,  of  good  credit,  and  greatly  esteemed 
in  the  neighbourhood  in  which  he  so  resides  and  carries 
on  business  as  aforesaid,  and  of  good  business  habits. 
The  said  Thomas  Smith  is  also  of  a  kind  and  humane 
disp)Osition. 

(3)  To  the  best  of  my  knoicledge,  information  and  belief,  the 

said  Thomas  Smith  is  icell  qualified  in  every  resjoect  to 
be  appointed  committee  of  the  estate  of  the  above-named 
Mary  Smith,  and  he  is  fully  able  to  give  the  requisite 
security  for  the  due  protection  of  her  estate. 
Sworn,  8fc. 


Form  of  Affidavit  of  Fitness  of  Committee  of  Person. 
In  Lunacy. 

In  the  matter  of  Mary  Smith  (spinster),  a  person 
of  unsound  mind, 

and 

In  themaiterof  the  Lunacy  Acts,  1890  and  1891. 

I,  Helen  Jones,  of  763,  High  Street,  in  the  city  of  London, 
wife  of  Thomas  Jones,  of  the  same  place,  Esquire,  make  oath  and 
say  as  follows  : — 

(1)  I  have  for  fifteen  years  last  past  known  and  been  intimately 
acquainted  with  Jane  Smith,  of  Blackacrc,  in  the 
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count !/  ofEsHcx,  sjnnHter,  who  is  a  sister  of  the  above- 
named  Mary  Smith. 

(2)  The  said  Jane  Smith  is  a  highhj  respectable  and  responsible 

person,  of  (jood  credit,  and  greatly  esteemed  in  the 
neighbourhood  in  tvhich  she  resides  as  aforesaid.  The 
said  Jane  Smith  is  also  of  a  kind  and  humane  dis- 
position, and  of  careful  and  considerate  habits. 

(3)  To  the  best  of  my  knoicledgc,  information  and  belief,  the 

said  Jane  Smith  is  well  qualified  in  every  res])ect  to 
be  appointed  committee  of  the  person  of  the  said  Mary 
Smith. 

Sworn,  8fc. 


Form  of  Affidavit  of  Life  to  enable  Committee  or  Receiver  to  receive 
Dividends  on  the  Funds  in  Court. 

(Formal  heading.) 

/,  ,  of  No.  415,  Bedford  liou;  in  the  county  of 

London,  a  member  of  the  firm  of         8f  ,  of  the  same 

place,  solicitors,  make  oath  and  say  as  fbllows  : 

(1)  ,  of  ,  the  committee  [or  the  Receiver']  of  the 
estate  of  the  above-named  John  Stnith,  the  person 
named  in  an  order  in  this  matter  dated  the  , 
1899,  was  alive  on  the  ,  1907,  and  is,  as  I  verily 
believe,  still  living. 

(2)  The  said  John  Smith,  also  named  in  the  said  order,  was 

alive  on  the  ,  1907,  and  is,  as  I  verily  believe, 

still  living. 

Sworn,  8fc. 
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Form  to  be  signed  by  the  Committee  of  the  Person  for  the  Reception  ^' 
of  a  Lunatic  into  a  Private  House  or  an  Asylum. 

Order  of  Reception. 

/,  the  undersigned,  hereby  direct  you  to  receive  and  take  charge 
of         ,  a  lunatic,  so  found  hy  Inquisition. 

(Signed) 
(Address) 

,  committee  of  the  person  of  the  above-named 
Patient. 

Bated  this         day  of         ,  1907. 

To* 

N.B. — This  form  complies  with  the  provisions  of  the  Act 
53  Yict.  0.  5,  s.  12,  but  it  is  not  statutory,  and  any 
order  in  any  form  signed  by  the  committee  for  the 
reception  of  the  lunatic  would  be  equally  valid. 


Form  of  Notice  of  Admission,  to  be  transmitted  within  one  clear  day 
from  the  day  of  the  Patient's  Reception. 

I  hereby  give  you  notice  that  ,  a  person  fotmd  lunatic  by 

Inquisition,  was  admitted  into  this  house  on  the  day  of 

,  1907,  and  I  transmit  herewith  a  copy  of  the  order  of 
recqjtion,  signed  by  the  committee  of  the  person,  together  tcith  an 
office  copy  of  the  order  apjmnting  such  committee. 

(Signed) 
if) 

(Address) 

Dated  this         day  of         ,  1907. 
To  the  Commissioners  in  Lunacy. 


*  Ltsert  the  name  and  address  of  the  person  takwg  charge. 
t  Proprietor  of  asylum,  if  such  be  the  case. 
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II. — Applications  under  Sect.  116  (1)  (b). 

(b)  Lunatics  not  so  found  by  Inquisition,  for  the  protection 
or  administration  of  whose  property  any  order  has 
been  made  before  the  commencement  of  this  Act. 
The  summons  under  this  sub-section  should  be  headed  as 
follows : — 

In  Lunacy. 

(Set  out  heading  of  old  order,  then  continue  as  follows  : — ) 

and 

In  the  matte)'  of  A.  B.,  a  person  of  unsound  mind 
not  so  found  hj  Inquisition, 
and 

In  the  matter  of  the  Lunacy  Acts,  1890  and 
1891. 

Should  the  application  be  for  the  appointment  of  a  new  Receiver, 
the  evidence  required  will  be — 

(a)  That  specified  on  page  78  ; 

(b)  Strict  proof  of  the  death  of  the  old  Receiver ; 

(c)  An  office  copy  of  the  old  order ;  and 

(d)  A  certificate  of  the  funds  in  Court  (if  any). 

The  summons  must  be  addressed  to  and  served  upon  the  patient ; 
and  the  medical  evidence  must  prove  unsoundness  of  mind  at  the 
date  when  the  summons  is  issued. 


III. — Applications  under  Sect.  116  (1)  (o). 

Every  person  lawfully  detained  as  a  lunatic  though  not  so 
found  by  Inquisition. 
To  obtain  an  order  under  this  sub-section  "  lawful  detention  " 
must  be  strictly  proved.    Such  proof  is  furnished  by  an  affidavit 
exhibiting  copies  of  the  medical  certificates  and  reception  order, 
and  also  of  any  subsequent  transfer  order  (c). 

When  more  than  a  year  has  elapsed  since  the  making  of  the 


(e)  The  original  certificates  and  orders  are,  and  always  remain,  in  the  custody  of 
the  person  taking  charge  of  the  patient.  They  constitute  his  authority  for  detaining 
such  patient. 
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reception  order,  a  certificate  from  the  Commissioners  in  Lunacy  of  Chap.  V. 
the  continuation  of  such  reception  order  must  also  be  produced  (/). 

There  will  also  be  required  (and  in  this  matter  the  practice  of 
the  Lunacy  Office  is  not  uniform),  either  a  certificate  of  the  Clerk 
of  the  Peace  that  the  judicial  authority  signing  the  reception 
order  was  duly  appointed,  or  else  evidence  that  sub-sects.  (1)  and 
(2)  of  sect.  8  of  the  Lunacy  Act,  1890,  have  been  duly  complied 
with.  Whether  the  certificate  of  the  Clerk  of  the  Peace,  or  the 
evidence  as  to  sect.  8  is  required  will  depend  upon  the  Master  to 
whom  the  particular  matter  is  assigned.  And,  under  these  circum- 
stances, and  so  as  to  save  unnecessary  expense,  it  is  desirable  to 
inquire  from  the  official  issuing  the  summons  which  procedure 
should  in  each  case  be  adopted. 

If  the  provisions  of  sect.  8  (1)  and  (2)  have  not  been  complied 
with,  a  letter  should  be  obtained  from  the  Commissioners  in 
Lunacy  stating  they  are  satisfied  the  patient  is  a  fit  subject  for 
detention  in  an  asylum. 

The  Masters  in  Lunacy  also  in  every  case  under  this  sub-section 
require  medical  evidence  that  the  patient  is  a  person  of  unsound 
mind. 

Occasionally  difficulties  may  arise  in  consequence  of  the  termi- 
nation of  the  reception  order  through  the  patient's  discharge  from 
an  asylum  or  through  some  other  cause.  When  a  patient  has 
ceased  to  be  lawfully  detained,  the  jurisdiction  of  the  Masters  in 
Lunacy  under  this  particular  sub-section  is  at  an  end,  and  no 
further  substantive  order  can  be  made  unless  and  until  a  fresh 
reception  order  is  obtained  or  proceedings  are  originated  under  one 
of  the  other  sub-sections.  Where,  however,  the  proposed  new 
order  is  ancillary  to  or  arises  out  of  the  old  order,  semble  that  the 
Masters  may  have  jurisdiction  in  the  matter  notwithstanding  that 
the  patient  is  no  longer  "lawfully  detained,"  So  far  this  par- 
ticular point  has  not  been  decided. 

Where  an  order  subsequent  to  the  one  appointing  a  Receiver  is 
required,  it  will  be  necessary  to  prove  to  the  satisfaction  of  the 
Masters  that  the  patient  is  still  of  unsound  mind  and  continues  to 
be  lawfully  detained.  Proof  of  lawful  detention  on  such  subsequent 
order  is  furnished  by  the  production  of  a  continuation  order  (g). 


(/)  As  to  form  of  contimiation  order  and  method  of  obtaining  same,  soe  note  on 
p.  9,  supra. 

(y)  See  note  (/),  supra.    Sec  also  note  (o)  on  p.  92,  post. 
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Chap.  V.        The  following  cases  have  been  decided  under  this  sub-section, 
viz. : — 

A  person  detained  in  a  foreign  country  in  accordance  with  the 
laws  of  that  country  is  not  lawfully  detained  within  the  meaning 
of  this  sub-section  (/<). 

An  order  appointing  a  Receiver  under  this  sub-section  does  not 
come  to  an  end  when  the  reception  order  expires  and  the  patient 
ceases  to  be  lawfully  detained.  But  a  further  order  of  the  Court 
is  required  to  discharge  the  original  order,  and  the  Court  will 
refuse  to  make  such  further  order  unless  satisfied  that  the  patient 
has  actually  recovered  (i) . 

A  person  detained  in  an  asylum  under  the  provisions  of  the 
Idiots  Act,  1886,  is  lawfully  detained  as  a  lunatic  within  the 
meaning  of  this  sub-section  {k) . 

Summonses,  affidavits,  &c.  under  this  sub-section,  and  also  under 
sub-sects,  (e)  and  (f),  should  be  headed  as  follows:— 

In  Lunacy. 

In  the  matter  of  A.  B.,  a  2yerson  alleged  to  be  of 
nnsonnd  mind, 

and 

In  the  matter  of  the  Ltmaey  Acts,  1890  awe?  1891. 
[If  detained  under  the  Idiots  Act,  1886,  add— 

and 

In  the  matter  of  the  Idiots  Act,  1886.] 


IV. — Applications  under  Sect.  116  (1)  (d). 

Every  person  not  so  detained,  and  not  found  a  lunatic  by 
Inquisition,  with  regard  to  whom  it  is  proved  to  the 
satisfaction  of  the  Judge  in  Lunacy  that  such  person  is 
through  mental  infirmity,  arising  from  disease  or  age, 
incapable  of  managing  his  affairs. 
This  sub-section  was  meant  to  extend  only  to  ilhiesses  arising 
from  decay  or  loss  of  part  of  the  brain  structm-e,  unattended  by 
violence  or  danger  to  others,  and  caused  by  old  age,  overwork, 


(h)  Ee  Watkins,  [1896]  2  Ch.  336. 
{i)  ReB.  A.  S.,  [1898]  2  Ch.  392. 
He  WhaUetj,  [1906]  1  Ch.  565. 
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excesses,  or  other  similar  caiises,  and  was  not  intended  to  apply  to    Chap.  V. 
eases  where  the  patient  was  a  lunatic,  idiot,  or  of  unsound  mind. 
Under  these  circumstances  all  reference  to  "Lunacy,"  "the  Lunacy 
Acts,"  or  the  "  Masters  in  Lunacy,"  is  carefully  avoided. 

In  practice,  however,  a  very  wide  construction  has  heen  given  to 
this  suh-section ;  and  orders  are  now  frequently  made  under  it, 
although,  as  appears  from  the  evidence,  the  patient  is  obviously  of 
unsound  mind. 

The  title  to  the  first  and  all  subsequent  proceedings  is  as 
follows : — 

In  the  matte)'  of  A.  B. 
and 

III  the  matter  of  the  Acts  53  Vict.  c.  5,  and  54 
55  Vict.  c.  65. 

The  summons  is  issued  before  one  of  the  Masters  in  Lunacy, 
who  is  designated  as  "  one  of  the  Masters  referred  to  in  the  above- 
mentioned  Acts  "  :  and  a  special  seal  "  in  the  matter  of  the  Acts  " 
is  kept  at  the  Lunacy  Office  for  orders  and  documents  under  this 
sub-section. 

The  great  objection,  from  the  official  point  of  view,  to  the  sub- 
section is  the  absence  of  control  over  the  patient,  either  by  the 
Commissioners  in  Lunacy  (for  he  is  not  lawfully  detained),  or  by 
the  Lord  Chancellor's  Visitors  (for  he  is  not  so  found  by  Inquisi- 
tion). The  Masters  in  Lunacy  can  and  do  exercise  a  certain 
amount  of  indirect  control  through  the  power  of  the  purse ;  and 
they  also  obtain  special  medical  reports  as  to  the  welfare  of  the 
patient.  But  occasionally  the  Masters  have  found  it  necessary  (by 
reason  of  their  lack  of  control)  to  direct  the  Receiver  to  present 
a  petition  for  an  Inquisition.  Such  direction  is  given  under  rule  1 
of  the  rules  in  Lunacy,  1893,  although  that  rule,  on  the  face  of  it, 
only  appHes  to  a  Lunatic  or  alleged  Lunatic. 

The  following  are  a  few  examples  of  cases  in  which  orders  have 
been  made  under  this  sub-section,  although,  as  appeared  by  the 
evidence,  the  patient  was  clearly  of  unsound  mind,  viz. : — 

(1)  An  alien  (seised  of  real  estate  in  England)  residing  in  France, 

detained  in  an  asylum  in  France,  and  found  a  Lunatic 
by  the  laws  of  that  country  (l). 

(2)  A  patient  (seised  of  settled  estates,  and  possessed  of  personal 

estate,  in  England)  detained  in  an  asylum  in  Scotland  (m). 


(0  Sect.  134  of  the  Lunacy  Act,  1890,  only  applies  to  stock  and  dividends. 
(»»)  See  sect.  131  (3)  of  L.  A.  1890. 
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(3)  A  married  womau,  tlio  wife  of  a  naturalised  Englishman 

(possessed  of  a  life  interest  in  funds  in  Western  Aus- 
tralia), detained  in  an  asylum  in  Prussia  (n). 

(4)  A  congenital  Idiot. 

On  any  subsequent  application  under  this  sub-section  the  patient 
should  be  served  with  the  summons,  and  an  affidavit  filed,  bringing 
the  medical  evidence  up  to  date  (o). 


V. — Applications  under  Sect.  116  (1)  (e). 

Every  person  with  regard  to  whom  it  is  proved  to  the  satis- 
faction of  the  Judge  in  Lunacy  by  the  certificate  of  a 
Master,  or  by  affidavit  or  otherwise,  that  such  person  is 
of  unsound  mind  and  incapable  of  managing  his  affairs, 
and  that  his  property  does  not  exceed  two  thousand 
pounds  in  value,  or  that  the  income  thereof  does  not 
exceed  one  hundred  pounds  per  annum. 

The  title  to  the  summons,  affidavits,  &c.  is  the  same  as  in  cases 
originated  under  sub-sect,  (c) ;  vide  p.  90,  supra. 

To  bring  the  fortune  within  this  sub-section,  all  unpaid  debts, 
including  past  maintenance,  can  be  deducted. 

The  affidavit  of  fortune  should  clearly  show  that  the  property 
of  the  patient  is  imder  2,000/.  in  value,  or  that  the  income  thereof 
does  not  exceed  100/.  per  annum.  When  there  is  any  doubt  as 
to  this,  it  will  be  advisable  to  proceed  under  either  sub-sect,  (c),  or 
sub-sect,  (d),  or  by  Inquisition. 

If  after  the  order  appointing  a  Eeceiver  has  been  made,  the 
patient  becomes  entitled  to,  or  possessed  of,  property  exceeding  the 
limit  imposed  by  this  sub-section,  the  Eeceiver  should  forthwith 
apply  to  the  Masters  in  Lunacy  for  directions. 


(n)  See  sect.  110  of  L.  A.  1890. 

(o)  The  practice  at  the  Lunacy  Office  varies,  and  eubseqnent  orders  have  Eome- 
times  been  made  without  service  on  the  patient  or  further  medical  evidence.  But 
it  is  submitted  that  there  is  really  no  power  to  make  subsequent  orders  -without 
such  service  and  evidence,  for  scmble,  that  the  wording  of  sect.  116  requires  the 
Master  to  be  satisfied,  at  the  time  when  each  and  every  order  is  made,  that  the 
patient  comes  within  sub-sect,  (b),  (c),  (d),  (e)  or  (f). 


GENERALLY  AS  TO  APPLICATIONS  UNDER  SECT.  116  (l). 
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VI.— Applications  under  Sect.  116  (1)  (f).  Cha.p.  v. 

Every  person  with  regard  to  whom  the  Judge  is  satisfied,  by 
affidavit  or  otherwise,  that  such  person  is  or  has  been  a 
criminal  lunatic,  and  continues  to  be  insane  and  in 
confinement. 

The  title  to  the  summons,  affidavits,  &c.  is  the  same  as  in  cases 
originated  under  sub-sect,  (c) ;  vide  p.  90,  stipm. 

In  addition  to  the  medical  affidavit  proving  unsoundness  of 
mind,  evidence  will  be  required  that  the  lunatic  is  in  confinement 
as  a  criminal  lunatic.  This  evidence  is  fui'nished  by  exhibiting 
a  copy  of  the  Home  Secretary's  waiTant  for  detention. 

Where  a  person  has  been  tried  on  a  criminal  charge  and  found 
guilty,  but  insane,  the  Judge  in  Lunacy  has  no  power  over  his 
person.  If  he  recovers  his  sanity,  the  Home  Secretary  can  liberate 
him  under  the  Criminal  Lunatics  Act,  1884,  s.  4. 

In  all  subsequent  proceedings  after  the  first  order,  it  will  be 
necessary  to  prove  that  the  patient  continues  to  be  insane  and  in 
confinement  by  the  affidavit  of  the  medical  superintendent  of  the 
asylum  where  the  lunatic  is  confined  (p). 


Generally  as  to  Applications  under  sub-sects,  (b),  (c),  (d),  (e)  and 
(f)  of  sect.  116  (1)  of  the  Lunacy  Act,  1890. 

"  (2)  In  the  case  of  any  of  the  above-mentioned  persons  not 
"  being  lunatics  so  found  by  Inquisition,  such  of  the 
"  powers  of  this  Act  as  are  made  exercisable  by  the 
"  committee  of  the  estate  under  order  of  the  Judge, 
"  shall  be  exercised  by  such  person  in  such  manner, 
"  and  with  or  without  security,  as  the  Judge  may 
"  direct,  and  any  such  order  may  confer  upon  the 
*'  person  therein  named  authority  to  do  any  specified 
"  act,  or  exercise  any  specified  power,  or  may  confer 
"  a  general  authority  to  exercise  on  behalf  of  the 
"  lunatic,  until  further  order,  all  or  any  of  such 
"  powers  without  further  application  to  the  Judge." 
The  results  of  the  above  enactment  have  been  most  revolutionary, 
although  extremely  beneficial,  and  the  Legislature  has  thereby 


(p)  See  note  (o)  on  p.  92,  supra. 


94 


LUNACY  PRACTICE. 


brought  into  existence  a  new  being,  who  is  generally  termed 
"  Eeceiver."  A  Eeceiver  can  only  be  appointed  to  exercise  such 
of  the  powers  of  this  Act  as  are  made  exercisable  by  the  committee 
of  the  estate  by  this  Act.  If,  therefore,  it  is  desired  to  exercise  a 
power  not  in  the  Act  {i.e.,  vested  in  a  committee  aliunde)  applica- 
tion must  be  made  for  an  Inquisition. 

On  the  return  of  the  summons  before  one  of  the  Masters  in 
Lunacy,  provided  that — 

(1)  he  is  satisfied  with  the  medical  evidence;  and 

(2)  the  patient  does  not  oppose, 

an  order  will  be  made  appointing  a  Receiver,  and  directions  will  be 
given  as  to  the  manner  in  which  the  patient's  property  is  to  be 
dealt  with,  the  amount  which  is  to  be  expended  for  maintenance, 
the  securities  which  are  to  be  transferred  into  Court,  the  debts 
which  are  to  be  satisfied,  and  other  incidental  matters.  The 
amount  of  the  Eeceiver's  security  (which  is  usually  double  the 
value  of  the  property  passing  through  his  hands  in  each  year)  will 
be  fixed  either  by  the  Master  or  at  a  subsequent  appointment  to 
settle  the  order ;  and  it  is  well  to  bear  in  mind  the  fact  that  the 
amount  of  security  to  be  given  is  very  materially  diminished  if 
securities  are  transferred  into  Court  instead  of  being  left  in  the 
hands  or  the  power  of  the  Receiver. 

The  practice  in  Lunacy  is  to  lodge  in  Court  all  securities  that 
are  capable  of  being  lodged,  unless  good  reasons  exist  for  not 
doing  so  ((/) .  When  securities  cannot  from  their  nature  be  lodged, 
they  will  probably  be  ordered  to  be  handed  to  the  Chancery  broker 
for  sale,  and  he  will  be  directed  to  pay  the  proceeds  of  sale  into 
Court. 


(?)  Ite  Broune,  [1894]  3  Ch.  417. 
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PRECEDENTS  OF  AFFIDAVITS  AND   OTHER  DOCUMENTS  WHEN  _  Chap.  V. 
PROCEEDINGS    ARE    ORIGINATED    BY    SUMMONS  UNDER 
SECT.  116.* 

Summonses,  affidavits,  &c.  under  sub-sects,  (o),  (e),  and  (f)  of  the 
116th  section  of  the  Lunacy  Act,  1890,  should  all  be  headed  as 
follows : — 

In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  alleged  to 
he  of  unsound  mind, 
and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  189 1 . 
Summonses,  affidavits,  &c.  under  sub-sect,  (d)  should  be  headed 
as  follows : — 

In  the  matter  of  John  Smith. 
And  in  the  matter  of  the  Acts  53  Vict.  c.  5, 
and  54     55  Vict.  c.  65. 

Form  of  Summons. 

(Formal  heading  as  above.) 
Let  all  23arties  concerned  attend  Master  one  of  the 

Masters  in  Lunacy  {r)  at  the  Royal  Courts  of  Justice,  Strand, 
in  the  county  of  London,  on  Monday,  the  9th  day  of  January, 
1907,  at  11  o'clock  in  the  forenoon,  on  the  hearing  of  an  appli- 
cation on  the  part  of  Thomas  Smith  (s),  of  213,  Whiteacre  Street, 
in  the  City  of  London,  Engineer. 

(1)  That  the  said  Thomas  Smith  may  he  authorised  on  hehalf 
of  the  said  John  Smith  to  receive  and  give  valid 
receipts  for — 

(a)  The  rents  and  profits  accrued  and  to  accrue  of 
the  freehold  and  leasehold  hereditaments  and  premises 
belonging  to  the  said  John  Smith,  and  to  manage  and 
let  the  same  for  any  period  not  exceeding  three  years, 
and  to  j)ay  all  proper  outgoings  in  respect  thereof. 


*  As  to  the  evidence  required  in  support  of  these  applications,  see  p.  78,  supra. 

(r)  See  Rules  — 99  of  Lunacy  Rules,  1892  [both  inclusive),  in  Part  III.,  as  to 
tnmmontes,  and  Form  13  in  Schedule  thereto. 

(*)  The  Masters  consider  that  an  accounting  party  is  an  undesirable  person  to  be 
appointed  receiver  :  of.  Rc  Millington,  2  Eq.  Rep,  168. 
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{b)  All  dividends,  intercHt  and  income,  and  all 
arrears  thereof,  to  ichich  the  mid  John  Smith  is  or  may 
become  entitled. 

(c)  The  sum  of  £  standing  to  the  credit  of 

the  said  John  Smith  on  a  current  account  at 

(2)  That  the  sum  of  1501.  a  year  may  be  alloiccd  for  the 

maintenance  of  the  said  John  Smith  and  his  ivife  and 
■  family  as  from  the  1st  day  of  January,  1907. 

(3)  That  the  said  Thomas  Smith  may  be  at  liberty,  in  the 

name  and  on  behalf  of  the  said  John  Smith,  to  carry 
on  the  business  of  a  draper  heretofore  carried  on  by  the 
said  John  Smith  at  until  the  same  can  be  sold, 

and  for  the  purpose  of  effectuating  any  such  sale  may 
be  authorised  to  execute  and  do  all  such  acts,  deeds 
and  things  as  may  be  necessary  and  proper  and  as 
the  Master  shall  settle  and  approve  of. 

(4)  That  the  said  Thomas  Smith  may  be  authorised  to  sell,  as 

and  when  he  can  reasonably  and  advantageously  do  so, 
such  of  the  securities  belonging  to  the  said  John  Smith 
as  are  not  capable  of  being  lodged  in  Court,  and  may 
execute  such  transfer  or  transfers  as  may  be  necessa^'y. 

(5)  That  the  furniture  and  effects  belonging  to  the  said  John 

Smith  may  be  retained  for  the  use  and  occupation  of 
his  uife  and  family. 

(6)  That  directions  may  be  given  as  to  payment  of  the  debts 

of  the  said  John  Smith  amounting  to  the  sum  of 
£  or  thereabouts. 

(7)  That  the  reasonable  and  p)yo2)er  costs  of  the  applicant  of, 

incident  to,  and  consequent  upon  this  application  may 
he  taxed  and  paid  out  of  the  estate  of  the  said  John 
Smith. 

(8)  That  such  further  or  other  order  may  be  made  as  the 

Master  may  think  ft. 

Dated  this  7th  day  of  December,  1906. 


This  summons  was  taken   out  by  Messrs.  8f  of 

415,  Bedford  Row,  in  the  county  of  London,  solicitors  for  the 
applicant. 

To  the  above-named  John  Smith. 
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Another  Form  of  Summons. 

In  Limacy. 

In  the  matter  of  John  Smith,  a  person  alleged  to 
be  of  unsound  mind, 
and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891, 

Let  all  parties  concerned  attend  the  Master  in  chambers  at  the 
Royal  Courts  of  Justice,  Strand,  in  the  county  of  London,  on 
Monday,  the  lith  day  of  January,  1907,  at  11  o^  clock  in  the  fore- 
noon, on  the  hearing  of  an  application  on  the  part  of  Thomas 
Smith,  of  213,  Whiteacre  Street,  in  the  city  of  London,  Esq., 
that — 

(1)  The  applicant  may  be  appointed  to  exercise,  as  regards  the 

estate  of  the  said  John  Smith,  the  powers  of  a  committee 
of  the  estate,  as  in  the  case  of  a  person  of  unsound  mind 
so  found  by  Inquisition,  including  power  to  receive  and 
give  a  discharge  for  all  dividends,  interest,  and  income 
and  all  arrears  thereof  respectively. 

(2)  The  secretaries  or  other  proper  officers  of  the  undertakings 

mentioned  in  the  schedule  to  the  affidavit  of  the  applicant 
sworn  in  this  matter  on  the  %th  day  of  December,  1906, 
may  be  ordered  to  lodge  such  securities  in  Court  to  the 
credit  of  this  matter. 

(3)  The  lohole  net  income  of  the  said  John  Smith  not  exceeding 

the  sum  of  £  a  year  may  be  allowed  for  his  main- 
tenance and  benefit  as  from  the  1st  January,  1907. 

(4)  That  the  premiums  charged  by  such  Guarantee  Society  as 

the  Master  may  accept  as  his  surety  may  be  allowed  to 
the  said  Thomas  Smith  out  of  the  estate  of  the  said  John 
Smith  {t). 

(5)  The  reasonable  and  proper  costs  of  the  applicant  and  of  any 

other  necessary  parties  of  incident  to  and  consequent 
ttpon  this  application  may  he  taxed  and  paid  out  of  the 
funds  to  he  lodged  in  Court. 
Bated  this  7th  day  of  December,  1906. 


This  summons  was  taken  out  by  Messrs.  Sf  ,  of  415, 

Bedford  How,  in  the  county  of  London,  solicitors  for  the  applicant. 

To  the  above-named  John  Smith. 

{()  A  premium  paid  to  a  Guarantee  Society  for  acting  as  sureties  is  only  allowed  out  of 
the  patient's  estate  if  and  when  specially  authorized  by  the  Masters  in  Lunacy.  Usually 
the  receiver  who  goes  to  a  Guarantee  Society  has  to  pay  the  premium  out  of  his  own  pocket. 
H.M. 
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Form  of  First  Medical  Affidavit  under  Sub-sect.  (c). 
In  Lunacy. 

In  the  matter  of  Mary  Smith  {spinster),  a ])erson 
alleged  to  he  of  unsound  mind, 
and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891. 

/,  Richard  Doe,*  the  medical  superintendent  of  the  asylum  in 
the  toivn  of  Littlemoor,  in  the  county  of  Middlesex,  M.D., 
M.R.C.S.,  L.R.C.P.,  make  oath  and  say  as  folloios : — 

(1)  The  above-named  Mary  Smith  has,  since  the  1st  day  of 

September,  1906,  been  laufully  detained  as  a  person  of 
unsound  mind  at  the  asylum  at  Littlemoor  aforesaid. 

(2)  Copies  of  the  tico  medical  certificates  under  which  the  said 

Mary  Smith  is  confined  are  now  produced  and  shown  to 
me  marked  respectively  "  R.  D."  and  "  R.  2).-^,"  and  I 
say  that  I  have  carefully  examined  the  said  two  copies  of 
the  medical  certificates  icith  the  originals,  and  that  the 
said  two  copies  are  true  and  accurate  in  every  particular. 

(3)  A  true  copy  of  the  recejotion  order  made  by  John  Roc,  a 

Justice  of  the  Peace  for  the  said  county  of  Middlesex,  is 
noio  produced  and  shown  to  me  marked  "  R.  D.",^'  and 
I  say  that  I  have  examined  the  said  copy  tnth  the 
original  and  the  same  is  true  and  accurate  in  every 
2)articular. 

(4)  From  the  \st  day  of  September,  1906  {the  date  of  her 

admission  to  the  said  asylum),  until  the  ^^resent  time, 
the  said  Mary  Smith  has  been  sir^ering  from 

(5)  I  saw  the  said  Mary  Smith  on  the  4th  day  of  December, 

1906,  when  she  was  still  of  the  same  unsound  state  of 
mind  as  above  described,  and  I  am  of  opinion  that  there 
is  no  improvement  in  her  mental  condition,  and  that  she 


*  Note. — In  every  case  in  which  a  draft  affidavit  is  sent  to  a  doctor  for  approval,  he 
shculd  be  asked  to  fill  in  the  blanks  kft  in  such  affidavit  by  describing  fully  the  symptoms 
from  which  the  pat  ient  is  suffering.  The  doctor  n  ill  do  this  far  more  fully  and  effectually, 
and  will  use  much  wore  appropriate  terms  than  the  draughtman  of  the  affidavit. 
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■is  of  unsound  mind  and  understanding,  and  unfit  for  the  Ch^p-  V- 
management  of  herself  or  her  affairs. 

Sworn  at  Littlemoor,  in  the  county  of  \ 
Middlesex,  this  im  day  of  Decern-  j  EICHARD  DOE. 
be^',  1906.  ) 

Before  me, 

A  Commissioner  for  Oaths. 


Note. — Under  sect.  10  of  the  Lunacy  Act,  1890,  a 
certain  number  of  the  justices  of  the  peace  for  each 
district  are  appointed  annually  by  resolution  at 
Quarter  Sessions  to  exercise  jurisdiction  in  lunacy 
for  the  current  year ;  and  under  these  circumstances 
a  certificate  of  the  clerk  of  the  peace  for  the  par- 
ticular district  is  sometimes  required  that  the  justice 
of  the  peace  who  signed  the  reception  order  was  duly 
authorized  so  to  do. 

Evidence  is  also  sometimes  required,  that  sub- 
sects.  1  and  2  of  sect.  8  of  the  Lunacy  Act,  1890, 
have  been  complied  with.  Whether  the  certificate 
of  the  clerk  of  the  peace  or  evidence  under  sect.  8 
(1)  and  (2)  is  required  in  any  particular  case,  see 
p.  89,  supra. 


Form  of  First  Medical  Affidavit  under  Sub-sect.  (d). 

In  the  matter  of  Mary  Smith  (loidoiv). 
And  in  the  matter  of  the  Acts  53  Vict.  c.  5,  and 
54  ^  55  Vict.  c.  65. 

/,  Richard  Doe,  of  5001,  Eigh  Street,  in  the  county  of  London, 
M.D.,  M.R.C.S.,  L.R.C.P.,  make  oath  and  say  as  folloics : — 

•  (1)  For  the  last  thirteen  years  I  have  known  and  been  profes- 
sionally concerned  as  the  medical  attendant  of  the  above- 
named  Mary  Smith,  and  in  the  month  of  November, 
1906,  in  company  tvith  John  Roe,  doctor  of  medicine,  I 
visited  the  said  Mary  Smith,  and  found  she  was  suffer- 
ing f  ran  and  was  then  through 
h2 
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viental  infinnity,  arising  from  *disea8e  or  age*  incapable 
of  managing  her  affairs. 

(2)  I  again  visited  the  said  Mary  Smith  on  the  1st  December, 

1906,  at  2003,  mrth  Street,  in  the  said  county  of 
London,  and  examined  her  as  to  the  then  state  of  her 
mind,  and  in  my  judgment  and  belief  she  is  now  in  a 
state  of  mental  infirmity  and  incapable  of  managing 
herself  or  her  affairs. 

(3)  The  mental  infirmity  of  the  said  Mary  Smith  is  rendered 

manifest  by 

Sworn  at  No.  203,  Bedford  Bow,  in  \ 

the  county  of  London,  this  10th  day  j   EICHARD  DOE. 
of  December,  1906.  ) 

Before  me, 

A  Commissioner  for  Oaths. 


Form  of  First  Medical  Affidavit  under  Sub-sect,  (e). 

In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  alleged  to 
be  of  unsound  mind, 
and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891. 

/,  Richard  Doe,  of  5001,  High  Street,  in  the  county  of 
London,  M.D.,  M.E.C.S.,  L.B.C.P.,  make  oath  and  say  as 
follows : — 

(1)  I  have  for  years  and  upwards  practised  as  physician 

in  the  county  of  London,  and  I  have  had  great  experi- 
ence in  the  treatment  of  mental  diseases. 

(2)  On  the  day  of         ,  1906,  /  visited  the  above- 

named  John  Smith  at  ,  in  the  county  of  , 

where  he  is  now  confined,  for  the  purpose  of  ascertaining 
his  state  of  mind. 


•  JEHher  the  words  "disease  or  "  oy  else  (fie  wm-ds  "  or  age"  shotild  be  struck  out, 
accordinff  to  the  circumstances  of  the  case. 


PRECEDENTS  UNDER  SECT.  116. 


(3)  I  took  great  pains  to  examine  into  the  intellectual  capacity    Chap.  V. 

of  the  said  John  Smith,  and  from  such  examination  I 
am  firmly  convinced  that  he  is  a  person  of  unsound 
mind,  and  totally  incapable  of  governing  himself  or  of 
managing  his  otvn  affairs. 

(4)  During  my  interview  with  the  said  John  Smith 

In  my  opinion  he  is  suffering  from  chronic  brain  disease, 
and  there  is  no  probability  of  his  recovery.  » 

Sivorn  at  Wo.  203,  Bedford  Row,  \ 
in  the  county  of  London,  this        BICHARD  DOE. 
10;;/*  day  of  December,  1906.  ) 

Before  me, 

A  Commissioner  for  Oaths. 


Form  of  First  Medical  Affidavit  under  Sub-sect.  (f). 

In  Lunacy. 

In  the  matter  of  John  Smith,  a  jjerson  alleged  to 
be  of  unsound  inind, 
and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891. 

/,  the  Medical  Superintendent  of  the  Broadmoor  Criminal 
Lunatic  Asylum,  sittiate  at  Croiothorne,  in  the  county  of  Berks, 
M.D.,  M.R.C.S.,  L.R.C.P.,  make  oath  and  say  as  follotvs : — 

(1)  The  above-na?ned  John  Smith  was  on  the  ,  1906, 

brought  up  at  the  Bristol  Assizes  on  the  charge  of 
murdering  his  father.  The  Jury  found  him  guilty  but 
insane,  and  since  the  said  ,  1906,  the  said  John 

*  CI  ■ 

Smith  has  been  lawfully  detained  as  a  person  of  unsound 
mind  at  the  said  Broadmoor  Criminal  Lunatic  Asylum. 

(2)  A  copy  of  the  warrant,  signed  by  a  Secretary  of  State, 

under  lohich  the  said  John  Smith  is  confined,  is  nmv 
produced  and  shown  to  me,  marked  "A.,"  and  I  say 
that  I  have  carefully  examined  the  said  copy  of  the 
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Chap.  V.  warrant  with  the  original,  and  that  the  said  copy  is  true 

and  accurate  in  every  particular. 

(3)  From  the  ,  1906  {the  date  of  his  admittance  to  the 

said  asylum),  until  the  present  time,  the  said  John 
Smith  has  been  suffering  from 

(4)  Isato  the  said  John  Smith  on  the  ,  1906,  wlien  he 

was  still  of  the  same  unsound  state  of  mind  as  above 
described,  and  I  am  of  opinion  that  there  is  no  improve- 
ment in  his  mental  condition,  and  that  he  is  of  unsound 
mind  and  understanding,  and  unfit  for  the  managetnent 
of  himself  or  his  affairs. 

Sworn  at        ,  in  the  county 
of  ,  this  day 

of         ,  1907. 

Before  me, 

A  Commissioner  for  Oaths. 


Form  of  Second  Medical  Affidavit. 

After  adopting  the  proper  formal  heading  (see  p.  .95)  this 
affidavit  will  be  applicable  under  whatever  sub-section  proceedings 
are  taken. 

In  Lunacy. 

In  the  matter  of  John  Smith,  a  2^erson  alleged  to 
be  of  unsound  tnind, 
and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891. 
/,  Richard  Doe,  of  699,  Harley  Street,  in  the  county  of 
London,  M.D.,  8fc.,  make  oath  and  say  as  follows : — 

(1)  On  the  day  of  ,  1906,  at  the  request  of 

[the  doctor  who  makes  the  first  medical  affidavit]  / 
visited  the  said  John  Smith  at  ,  in  the  county 

of  ,  for  the  purpose  of  ascertaining  the  state  of 
his  mind. 

(2)  From  my  examination  of  the  said  John  Smith  I  am  of 

opinion  that  he  [is  of  unsound  tnind  and*'\  is  incapable 
of  the  management  of  himself  or  his  affairs,  and  I  formed 
such  ojnnionfrom  the  following  facts  : 


*  If  the  application  is  made  under  sub-sect,  (rf),  omit  these  words. 
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(3)  /  last  sato  the  said  John  Smith  on  the         day  of         ,     Chap.  V. 
1906,  ichen  he  was  still  of  the  same  [^unsound  state  of 
mind*'\  as  above  described. 

Sworn  at  ,  in  the  counts/  \ 

of  ,  this  day         RICHAED  DOE. 

of  ,  1907.  ) 

Before  me, 

A  Commissioner  for  Oaths. 


Note. — In  proceedings  under  sub-sects,  (c),  (d),  and 
(f),  the  evidence  that  the  case  conies  within  one  of 
such  sub-sections  is  furnished  by  the  first  medical 
affidavit.  In  proceedings  under  sub-sect,  (e)  the 
doctors  prove  unsoundness  of  mind,  and  the  case  is 
then  brought  within  the  sub-section  by  the  affidavit 
of  kindred  and  fortune. 

Except  the  special  words  in  the  doctors'  affidavits 
proving  lawful  detention,  mental  infirmity  arising 
from  disease  or  age,  or  detention  as  a  criminal 
lunatic  (as  the  case  may  be) ,  there  is  no  absolutely 
stereotyped  form  of  medical  evidence,  and  the 
precedents  given  in  this  chapter  can  be  adapted  or 
altered  if  necessary. 


Form  of  Notice  to  be  endorsed  on  the  Summons. 

Every  summons  served  on  the  patient  must  have  a  notice  («<) 
endorsed  thereon  in  the  following  form,  viz. : — 

To  John  Smith,  Esq. 
(Address.) 

Take  notice  that  a  summons,  of  ichich  a  copy  is  within  toriffen, 
was  on  the  2nd  day  of  January,  1907,  issued  by  Messrs. 
8f  ,  of  4:16,  Bedford  Bow,  in  the  county  of  London,  and 

that  in  pursuance  thereof  orders  may  be  made  on  the  ground  that — 
[If  under  sub-sect,  (c)]  you  are  lawfully  detained  as  a 
lunatic ; 


*  If  the  application  is  made  under  sub-sect,  (d),  substitute  "state  of  mental  incapacity" 
for  the  words  in  brackets. 

(«)  See  Rule  48  of  L.  R.  1892,  in  Part  III.,  post,  and  Forms  8  and  10  in  schedule 
to  such  Rules. 
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[If  under  sub-seot.  (d)]  i/ou  are  a  person,  through  mental 
infirmity  arising  from  disease  *  or  age  *,  incapable  of 
managing  your  affairs  ; 
[If  under  sub-sect,  (e)]  you  are  a  person  of  unsound  mind 
and  incapable  of  managing  your  affairs,  and  that  your 
property  does  not  exceed  2,000/.  in  value,  or  tlie  income 
thereof  100/.  jser  annum ; 
[If  under  sub-sect,  (f)]  you  are  or  have  been  a  criminal 
lunatic  and  continue  to  be  insane  and  in  confinement; 
for  the  purpose  of  rendering  your  property  or  the  income  thereof 
available  for  the  maintenance  or  benefit  of  yourself  [ox  1- "  of  yourself 
and  family,"  or  ''for  carrying  on  your  trade  or  business"  t],  and 
that  if  you  intend  to  object  to  such  orders  being  made,  notice  of 
such  objection  must  be  signed  by  you  and  attested  by  a  solicitor 
and  filed  at  the  office  of  the  Masters  [in  Lunacy  (x)],  tlie  Royal 
Courts  of  Justice,  London,  tcithin  seven  clear  days  after  your  receipt 
of  this  notice. 

Dated  the  2nd  day  of  January,  1907. 

{Signed)  , 
A  member  of  the  firm  of  , 
415,  Bedford  Row,  W.C., 

Solicitors  for  the  Applicant. 


Form  of  Affidavit  of  Service  (y) , 

In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  alleged  to 
be  of  unsound  mind, 
and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891. 

I,  ,  of  Alb,  Bedford  Rote,  in  the  county  of  London, 

clerk  to  Messrs.  8f  ,  of  the  same  place,  solicitors, 

make  oath  and  say  as  follows  : — 

(1)  /  did  on  the  2nd  day  of  January,  1907,  at 


*  Eilher  the  words  "  disease  or  "  or  else  the  toords  "  or  age  "  should  be  struck  out, 
according  to  the  circumstances  of  the  case. 
t  According  to  the  circumstances  of  the  case. 

(x)  If  the  application  is  made  under  sub-sect,  (d),  substitute  the  words  "referred 
to  iu  the  above-mentioned  Acts  "  for  the  words  in  brackets. 

(y)  See  Eule  49  of  L.  E.  1892,  in  Part  III.  See  alao  p.  95  for  title  of  affidavit  if 
application  is  made  under  sub-seot.  (d). 
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o^clock  in  the  noon,  personally  serve  the  above-  Chap.  V. 
named  John  Smith  with  a  summons  in  this  matter, 
dated  the  31st  day  of  December,  1906,  issued  from  and 
under  the  seal  of  the  Masters  {in  Lunacy  {z)], by  delivering 
to  and  leaving  tvith  the  said  John  Smith,  personally,  at 
,  in  the  county  of  ,  a  true  copy  of  the 

said  smnmons. 

(2)  /  say  that  on  such  summons,  so  served  as  aforesaid,  ivas 

indorsed  a  notice  in  the  loords  and  figures  folloiving,  that 
is  to  say;  (copy  notice  endorsed  on  summons,  in- 
cluding the  signature  thereto,  &c.). 

(3)  And  I  further  say  that  [such  notice  was  signed  by  the 

said*  in  my  presence^  or  \_I  am  well  acquainted 

with  the  handwriting  of  the  said  *  ,  and  that 

the  signature  at  the  foot  of  the  notice  is  in  his  proper 
handtvriting']  {a). 

Sworn,  8fc. 


Form  of  Undertaking  by  Proposed  Receiver  (b). 

(Insert  formal  heading.) 

/         ,  of  ,  hereby  undertake  to  apply  all  such  moneys 

as  I  may  receive  belonging  to  the  above-named  John  Smith  or  his 
estate,  and  all  moneys  which  I  may  receive  on  his  account,  in  such 
manner  as  the  Masters  [in  Lunacy  (z)']  shall  direct,  and  to  account 
for  such  moneys  tvhen  required.  And  further,  to  give  such 
security  for  the  due  application  of  and  accounting  for  such  moneys 
as  may  be  required  by  any  order  of  the  Masters ;  and  to  obtain 
and  send  every  six  months  to  the  Masters  a  report  from  a  duly 
qualified  medical  man  as  to  the  mental  and  bodily  condition  of  the 
said  John  Smith  (c).  And  further,  every  six  months  to  give 
notice  in  writing  to  the  Masters  of  the  then  place  of  abode  of  the 


[z)  If  the  application  is  made  under  sub-sect,  (d) ,  substitute  the  words ' '  referred  to 
in  the  above-mentioned  Acts  "  for  the  words  in  brackets. 
*  The  solicitor  for  the  applicant. 

{a)  Sometimes  a  second  or  separate  affidavit  proving  the  signature  will  be  necessary, 
e.g.,  where  service  is  effected  through  an  agent,  and  the  latter  is  unable  of  his  own  know- 
ledge to  depose  to  the  authenticity  of  the  signature  of  the  solicitor  to  the  applicant. 

(b)  See  Eule  4,  L.  R.  1893,  in  Part  III. 

(c)  This  report  should  be  lodged  at  the  Lunacy  Office,  Room  213. 
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said  John  Smith.  And  further,  to  me  my  best  endeavours  to 
produce  the  said  John  Smith,  and  to  allow  him  to  be  visited  bt/ 
any  Chancery  Visitor  or  other  person  authorised  by  the  Masters 
to  visit  him,  and  to  give  such  directions  as  the  Masters  may  require 
to  facilitate  such  visits. 

Dated  this  10th  day  of  January,  1907. 

Witness  f  to  the  signature  of  the  ) 
above-named  .  I 


Form  of  Affidavit  of  Fitness. 

In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  alleged  to 
be  of  unsound  mind, 
and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891 . 

/,  ,  of  ,  in  the  county  of  ,  make  oath  and 

say  as  follows : — 

(1)  1  have  for         years  last  2)ast  hioicn  and  been  intimately 

acquainted  with  ,  of  ,  in  the  county  of 

,  the  person  proposed  to  be  appointed  a  receiver  in 
this  matter. 

(2)  The  said      is  a  highly  respectable  and  7'esponsible  person, 

of  good  credit,  and  greatly  esteemed  in  the  neighbourhood 
in  which  he  resides  as  aforesaid,  and  of  good  business 
habits.     The  said  is  also  of  a  kind  and  humane 

disposition. 

(3)  To  the  best  of  my  knowledge  and  belief  the  said  is 

well  qualified  in  every  respect  to  be  appointed  to  exercise 
all  or  any  of  the  potcers  of  the  committee  of  the  estate 
or  person  of  the  above-named  John  Smith. 

Sworn,  8fc. 

Affidavit  of  Kindred  and  Fortune. 

For  general  remarks  as  to  affidavits  of  kindred  and  fortune  and 
precedents  thereof,  see  pp.  31  to  44,  supra.    Excepting  the  formal 


t  The  witness  must  he  a  solicitor,  hut  not  neeesiarily  the  applicant's  solicitor. 
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title,  tlie  precedents  of  affidavits  of  kindred  and  fortune  are     Chap.  v. 
available  for  and  can  be  adapted  to  an  application  under  any 
sub-section  of  the  116tli  section. 

In  drafting  the  affidavit  of  kindred  and  fortune  it  may  be  well 
to  remember  that  remuneration  is  only  allowed  to  a  Receiver  under 
exceptional  circumstances  {e.g.,  if  the  estate  consists  of  a  number  of 
houses  to  be  managed  and  let  by  him,  and  if  the  estate  is  more 
than  sufficient  to  provide  the  sum  annually  required  for  mainten- 
ance). A  strong  case  must  be  made  out  if  remuneration  is  desired. 


Form  of  Notice  of  Objection  by  the  Patient  under  Sub-sects,  (c), 
(e),  and  (f). 

In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  alleged  to 
be  of  unsound  mind, 
and 

In  the  matter  of  the  Lunacy.  Acts,  1890  and  1891. 

/,  John  Smith,  of  500,  High  Street,  in  the  City  of  London, 
having  been  served  with  a  notice  of  a  summons  for  an  order 
respecting  my  property  under  the  Lunacy  Act,  1890,  hereby 
give  notice  of  my  intention  to  object  to  such  order  being  made. 

Dated  this         day  of         ,  1907. 


Witness*  to  the  signature  of  tJie  said 
John  Smith 

Solicitor  for  the  said  John  Smith. 


JOHN  SMITH. 


Form  of  Notice  of  Objection  by  the  Patient  under  Sub-sect.  (d). 

In  the  matter  of  John  Smith. 
And  in  the  matter  of  the  Acts  53  Vict.  c.  5,  and 
54  8f  55  Vict.  c.  65. 

I,  John  Smith,  of  500,  High  Street,  in  the  City  of  London, 
having  been  served  tvith  a  notice  of  a  summons  for  an  order 


*  The  witness  to  this  notice  must  be  a  solicitor. 
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^-  respecting  my  properti/  under  the  Acts  53  Vict.  c.  5,  and  54 

8f  55  Vict.  c.  65,  herel)!/  give  notice  of  my  intention  to  object  to 
such  order  being  made. 

Dated  this  day  of         ,  1907. 

Witness*  to  the  signature  of  the  said 
John  Smith 

JOHN  SMITH. 

Solicitor  for  the  said  John  Smith. 


Should  the  patient  have  signed  a  notice  in  the  prescribed  form, 
which  is  duly  witnessed  and  lodged  at  the  Lunacy  Office,  it  is 
thought  that  one  of  two  positions  may  have  been  created,  viz.  : 
(1)  the  notice  may  be  meant  merely  to  give  the  patient  the  right 
to  be  heard  before  the  Master  as  to  the  person  to  be  appointed 
Eeceiver  of  his  estate  or  as  to  the  disposal  of  his  property ;  or  (2) 
it  may  mean  that  the  patient  objects  in  toto  to  proceedings  under 
the  116th  section  of  the  Lunacy  Act,  1890. 

In  the  first  case,  on  the  return  of  the  summons,  the  patient's 
solicitor  will  explain  that  he  does  not  object  to  an  order  being  made 
under  the  summons  served  on  his  client,  and  does  not  require  an 
Inquisition,  but  desires  to  explain  how,  in  the  view  of  the  patient, 
his  own  property  should  be  dealt  with,  and  who  the  patient  desires 
to  be  appointed  as  Receiver. 

Should  the  patient  object  altogether  to  the  proceedings,  the 
Master  will  act  on  his  own  discretion  on  the  return  of  the  summons 
before  him.  If  it  is  obvious  that  the  patient  is  not  mentally  com- 
petent to  form  and  express  a  wish  in  the  matter,  and  there  is  no 
satisfactory  evidence  filed  on  his  behalf  to  the  contrary,  the  Master 
may  not  improbably  make  an  order  on  the  summons.  But  if  there 
is  any  doubt  in  the  case  the  Master  may  simply  make  no  order  (d), 
leaving  the  applicant  to  present  a  petition  or  adopt  such  other 
course  as  he  may  be  advised,  or  he  may  send  one  of  the  Visitors  in 
Lunacy  to  see  the  patient  and  report  to  him.  If  the  Visitor  in 
Lunacy  is  clearly  of  opinion  that  the  patient  is  of  unsound  mind, 
the  Master  may  very  probably  make  an  order  in  accordance  with 
his  report ;  on  the  other  hand,  if  there  is  any  reasonable  doubt,  no 
order  wiU  be  made,  and  the  applicant  will  be  left  (if  he  desires  to 


*  The  witness  to  this  notice  must  he  a  solicitor. 

{il)  See  Rules  1  and  5,  Lunacy  Rules,  1893,  in  Part  III. 
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do  so)  to  present  a  petition  for  an  inquiry,  or  the  Master  may  Chap.  V. 
direct  one. 

It  may  be  well  here  to  mention  that  no  affidavits  filed  at  the 
Lunacy  Office  are  ever  stamped,  and  that  office  copies  of  affidavits 
are  not  allowed  on  taxation,  as  a  matter  of  course.  The  general 
practice  appears  to  be  to  allow  the  costs  of  office  copies  of  affidavits 
in  contested  cases  and  of  the  principal  affidavits  in  uncontested 
cases,  provided  application  be  made  for  such  allowance.  Office 
copies  of  affidavits  are  not  made  by  the  solicitor  who  files  the  same, 
as  in  Chancery  or  Common  Law,  but  by  the  Lunacy  Stationers, 
and  the  charge  therefor  is  2cl.  per  folio  and  Id.  a  sheet  for  the 
paper  used. 
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CHAPTER  VI. 

ON  COMPLETING  THE  RECEIVER'S  OR  COMMITTEE'S  SECURITY 
AND  OTHER  INCIDENTAL  MATTERS,  INCLUDING  ACCOUNTS 
AND  AFFIDAVITS  IN  LIEU  OP  ACCOUNTS. 

A  Eeceiver  or  Committee  is  not  in  a  position  to  act  merely 
because  an  order  appointing  him  has  been  drawn  up  and  passed 
and  entered.  Before  he  can  give  valid  receipts  for  the  patient's 
money,  or  take  any  step  whatever  in  the  matter,  he  must  complete 
his  security  [a).  Such  security  usually  consists  of  a  bond  with 
two  sureties,  or  with  a  Guarantee  Society  approved  of  by  the 
Masters  in  Lunacy.  Where  a  bond  is  objected  to,  the  Masters  in 
Lunacy  will  allow  the  Receiver  or  Committee  to  lodge  in  Court  cash 
or  securities  to  the  amount  of  the  penal  sum,  to  a  special  lunacy 
credit.  The  penal  sum  is  usually  double  the  value  of  the  whole 
of  the  patient's  income  which  can  possibly  be  in  the  hands  of  the 
Committee  or  Receiver  in  any  one  year.  Thus,  if  the  annual 
income  amounted  in  a  given  case  to  200/.,  and  all  the  securities  or 
capital  moneys  had  been  paid  into  Court,  so  that  the  Receiver  or 
Committee  could  not  deal  with  them,  the  security  would  usually 
be  fixed  at  400/.  The  amount  of  the  security  to  be  given  will 
either  be  fixed  by  the  Master  on  the  return  of  the  summons  before 
him,  or  it  will  be  settled  later  on  by  the  official  who  draws  up  the 
order.  The  bond  is  drawn  and  engrossed  at  the  Lunacy  Office, 
and  is  in  a  regular  stereotyped  form. 

After  an  office  copy  of  the  order  has  been  obtained,  the 
solicitor,  acting  for  the  Receiver  or  Committee,  will  bespeak 
instructions  for  the  bond.  The  instructions  ai'e  in  one  of  the 
following  forms,  and  can  be  obtained  ready  for  use  at  the  Lunacy 
Stationers,  Room  208. 

The  instructions  when  filled  in  and  signed  should  be  left 
(together  with  the  office  copy  order)  with  the  official  who  drew  up 


(a)  As  to  accounts,  security,  &c.,  see  Eules  70—81  of  Lunacy  Rules,  1892,  in 
Part  IU.,po8l, 
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such  order.    A  few  days  after  he  has  lodged  his  instructions  for    Chap.  VI. 
security  the  solicitor  for  the  Eeceiver  or  Committee  will  obtain  from 
the  Lunacy  Stationers,  on  payment  of  some  13s.  or  14s.,  the 
bond,  together  with  forms  of  aflSdavits  of  due  execution  and 
sufficiency. 

The  bond  must  be  executed  by  the  Eeceiver  or  Committee  (as 
the  case  may  be)  and  also  by  the  sureties  in  each  case  in  the 
presence  of  two  witnesses,  and  one  of  each  of  such  sets  of  two 
witnesses  will  have  to  make  an  affidavit  of  due  execution  to  which 
the  bond  is  exhibited.  It  is  also  necessary  that  the  sureties 
should  both  make  an  affidavit  of  sufficiency. 

Where  a  married  woman  is  a  Eeceiver  or  Committee  it  was 
formerly  held  that  her  husband  must  in  all  cases  join  in  the  bond. 
But  in  a  recent  case  one  of  the  Masters  in  Lunacy  decided  that  it 
was  no  longer  necessary  for  the  husband  so  to  join. 


Form  of  Instructions  for  Security  by  Receiver.* 
In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  of  unsound 
mind,  not  so  found  by  Inquisition. 

Instructions  for  Security  of  Eeceiver. 

The  Receiver  is  Thomas  Smith,  of  Blackacre,  in  the  county  of 
Essex,  Esquire.  The  sureties  proposed  are  John  Johnson,  of 
1003,  High  Street,  in  the  county  of  London,  merchant,  and 
Thomas  Jones,  of  1001,  New  Inn,  in  the  same  county,  architect. 

The  present  residence  of  the  lunatic  is  at  Littlemoor  Asylum, 
in  the  county  of  Middlesex. 

The  date  of  the  order  {left  herewith)  appointing  the  Receiver  is 
the  18th  December,  1906. 

Dated  this  9th  day  of  January,  1907. 

(Signed) 

A  member  of  the  frm  of  ^  ^ 

415,  Bedford  Rote,  W.C., 

Solicitors  for  the  Receiver. 

Penalty,  400/. 

*  A  lithographed  form  of  these  imtructions  ready  for  use  can  be  obtained  from  the 
Lunacy  Office. 

In  cases  under  sub-sect,  (d)  the  instructions  will  he  headed  as  follows  :— 
"  In  the  matter  of  John  Smith. 

*'  And  in  the  matter  of  the  Acts  63  Vict.  c.  5,  and  5i  &  66  Vict.  c.  G5." 


i 


LUNACY  PRACTICE. 


Form  of  Instructions  for  Security  by  Committee* 
In  Limacy. 

In  the  matter  of  John  Smith,  a  j)enon  oj  unsound 
mind. 

Instructions  for  Security  and  Grant. 

The  order  for  inquiry  describes  the  above-named  John  Smith  as 
residing  at  Littlemoor  Asylum,  in  the  county  of  Middlesex. 

The  inquiry  was  held  at  Littlemoor  Asylum  aforesaid,  on  the 
10th  November,  1906. 

The  verdict  teas  that  the  said  John  Smith  teas  a  person  of 
imsotmd  mind. 

The  Committee  of  the  person  is  Henry  Smith,  of  Whiteacre,  in 
the  county  of  York,  Esquire. 

The  Committee  of  the  estate  is  Thomas  Smith,  of  Blackacre,  in 
the  county  of  Essex,  Esquire. 

The  sureties  proposed  are  John  Johnson,  0/ 1003,  High  Street, 
in  the  county  of  London,  merchant,  and  Thomas  Jones,  oflQQl, 
New  Inn,  in  the  same  county,  architect. 

The  present  residence  of  the  lunatic  is  Littlemoor  Asylum, 
aforesaid. 

The  date  of  the  order  {left  herewith),  appointing  committees, 
8fc.,  is  the  18th  December,  1906. 

Dated  this  9th  day  of  January,  1907. 

{Signed) 

A  member  of  the  firm  of  8f  , 

415,  Bedford  Roto,  W.C., 

Solicitors  to  the  Committee. 

Penalty,  500/. 


Form  of  Bond  entered  into  by  a  Receiver  and  a  Guarantee  Society  as 
Ms  Sureties. 

In  Lunacy. 

In  the  matter  of  John  Smith,  a  p)erson  of  unsound 
mind,  not  so  found  by  Inquisition. 

Know  all  men  by  these  presents  that  We,  Thomas  Smith, 
of  Blackacre,  in  the  county  of  Essex,  Esquire,  and  , 


*  A  lithographed  fmn  of  these  instructions  ready  for  use  can  be  obtained  from  the 
Lunacy  Office. 
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Limited,  tchose  registered  office  is  situate  at  ,  in  the 

county  of  London  {hereinafter  called  "the  Society"),  are 
bound  and  firmly  obliged  to  our  Sovereign  Lord  Edward  the 
Seventh,  by  the  Grace  of  God  of  the  United  Kingdom  King, 
Defender  of  the  Faith,  in  the  sum  of  400/.  of  good  and 
laioful  money  of  Gh-eat  Britain  to  be  paid  to  the  same  Lord 
the  King,  his  heirs  or  successors,  to  lohich  payment  well  and 
truly  to  be  made  L,  the  said  Thomas  Smith,  for  myself,  my 
heirs,  executors  and  administrators,  and  every  of  them,  and 
we  the  Society,  for  ourselves  and  our  successors,  do  bind  our- 
selves Jointly  and  severally  firmly  by  these  presents. 

Sealed  with  the  seal  of  the  said  Thomas  Smith  and  also 
ivith  the  common  seal  of  the  said  Society  this  day  of 

in  the  year  of  the  reign  of  our  said  Lord  and 

in  the  year  of  our  Lord  190  . 

The  condition  of  the  above-written  obligation  is  such  that 
whereas  by  an  Order  dated  the  day  of  made  in  the 

matter  of  the  above-named  John  Smith,  residing  at  Littlemoor 
Asylum,  in  the  county  of  Middlesex,  the  said  Thomas  Smith  teas 
authorised,  upon  completing  such  security  as  the  Masters  in 
Lunacy  should  approve  of,  to  exercise  such  of  the  jjoicers  of  a 
cotnmittee  of  the  estate  of  the  said  John  Smith  as  thereby  directed ; 
and  ichereas  the  said  Thomas  Smith  has  proposed  the  said  Society 
as  a  surety  to  our  Sovereign  Lord  the  King  for  the  due  per- 
formance  of  the  duties  of  him  the  said  Thomas  Smith,  as  the 
receiver  of  the  estate  of  the  said  John  Smith  {at  an  annual  pt^e- 
mium  of  two  pounds,  the  first  payment  whereof  has  been  made 
prior  to  the  execution  hereof),  and  the  Society  has  been  approved 
of  as  such  surety  by  the  Masters  in  Lunacy  as  appears  by  the 
affixing  of  the  seal  of  the  said  Masters  upon  the  endorsement  of 
these  presents  :  If,  therefore,  the  said  Thomas  Smith  shall  yearly, 
or  oftener  if  he  be  thereunto  required,  make  a  just  and  true  accoun  t 
of  all  and  singular  the  rents,  issues  and  profits  of  the  real  estate 
of  the  said  John  Smith,  and  also  of  his  p)ersonal  estate  and  the 
profits  thereof  as  now  are  or  hereafter  shall  come  to  his  hands, 
custody  or  ])ossession,  or  tchich  he  may  receive  out  of  or  concerning 
the  said  estate ;  and  shall  carefully  observe,  perform  and  keep  the 
orders  and  directions  of  the  Lord  Chancellor  of  Great  Britain  or 
the  Lords  Justices  or  other  the  person  or  persons  for  the  time  being 
entrusted  by  the  TCing^s  sign  manual  or  his  successors  with  the  care 
and  commitment  of  the  custody  of  the  persons  and  estates  of  idiots, 
lunatics  and  persons  of  unsound  mind  or  any  of  them,  or  of  the 

H.M.  T 
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said  Masters  for  the  time  being  made  or  hereafter  to  he  made 
touching  or  concerning  the  said  John  Smith  or  his  estate^  ami 
touching  all  such  moneys  as  shall  yearly  remain  due  tipon  the  foot 
of  the  account  duly  tahen  by  the  said  Masters  and  filed  in  the  office 
for  that  purpose  apjjointed;  and  shall  be  careful  to  see  the  houses, 
buildings  and  structures  of  the  said  John  Smith  to  be  well  aiid 
sufficiently  repaired  and  so  kept  and  maintained  during  the  con- 
tinuance of  the  said  grant ;  and  shall  carefully  preserve  and  keep 
all  the  deeds,  evidences  and  tcritings  touching  the  manors,  messu- 
ages, lands,  tenements,  hereditaments  and  estates  of  the  said  John 
Smith  as  now  are  or  hereafter  shall  come  to  his  hands,  custody  or 
p)ossession ;  and  shall  in  all  things  demean  himself  as  a  careful  and 
faithful  receiver  of  the  estate  of  the  said  John  Smith :  then  the 
said  obligation  to  be  void,  or  else  the  same  to  stand,  remain  and  be 
in  full  force  and  virtue  :  Provided  always,  that  if  the  said  Thomas 
Smith  do  not  within  fifteen  days  after  the  day  of 

in  each  and  every  subsequent  year,  jyay  or  cause  to  be  p)<^id  at  the 
office  of  the  society  the  annual  premium  or  sum  of  two  j^oimds,  then 
the  society  shall  at  any  time  after  such  default  be  at  liberty  to 
ajjply  by  summons  to  the  said  Masters  to  be  relieved  from  all 
further  liability  as  swh  surety  as  aforesaid  :  Provided  ahcnys,  that 
a  ci  rtificate  or  certificates  under  the  seal  of  the  said  Masters  of  the 
amount  which  the  said  Thomas  Smith  as  such  receiver  as  aforesaid 
is  liable  to  pay  and  has  not  paid,  shall  be  sufficient  and  conclusive 
evidence  against  the  said  Thomas  Smith,  his  heirs,  executors  and 
administrators,  and  against  the  society,  of  the  truth  of  the  contents 
of  the  said  certificate  or  certificates,  and  that  the  bond  has  become 
forfeited  to  the  amount  of  the  sum  stated  in  such  certificate  or 
certificates,  and  that  such  sum  forms  a  valid  and  binding  claim  not 
only  against  the  said  Thomas  Smith,  his  heirs,  executors  and 
administrators,  but  also  against  the  society  and  the  funds  and  pro- 
perty thereof:  Provided  always,  and  it  is  further  agreed  between 
the  said  Thomas  Smith  and  the  society,  that  the  said  Thomas 
Smith,  on  being  discharged  from  his  office  of  or  ceasing  to  act  as 
such  receiver  as  aforesaid,  shall  forthwith  give  notice  in  writing 
thereof  to  the  society. 


Signed,  sealed  and  delivered,  8fc. 
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Form  of  Affidavit  of  due  Execution, 

In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  of  unsound 
mind  \jiot  so  found  hy  Inquisition*']. 

,  of  415,  Bedford  Row,  in  the  county  of  London, 
clerk  to  Messrs.  ,  of  the  same  2olace,  solicitors, 

make  oath  and  say  that  ,  of  No.  415,  Bedford  Roiv,  afore- 

said, and  I,  this  deponent,  ivere  jiresent,  and  did  see  the  bond  here- 
unto annexed  marked  with  the  letter  "  A,"  and  bearing  date  the 
fifth  day  of  April  one  thousand  nine  hundred  and  seven,  in  the 
penalty  of  four  hundred  pounds,  duly  signed,  sealed  and  delivered 
by  the  therein-named  Thomas  Smith,  John  Johnson,  and  Thomas 
Jones,  as  their  respective  act  and  deed  to  the  use  of  Eis  present 
Majesty  King  Edivard  VIL,  and  that  to  the  execution  thereof  by 
the  said  Thomas  Smith,  John  Johnson,  and  Thomas  Jones, 
respectively,  the  said  and  I,  this  deponent,  did  subscribe  our 
respective  names  as  witnesses  thereto. 

Sworn,  8fc. 


Form  of  Affidavit  of  Siifficiency  of  Sureties. 

In  Lunacy. 

In  the  matter  of  John  Smith,  a  ^^erson  of  unsound 
mind  [iiot  so  found  by  Inquisition*]. 

We,  John  Johnson,  of  1003,  High  Street,  in  the  county  of 
London,  merchant,  and  Thomas  Jones,  of  1001,  New  Inn,  in 
the  same  county,  architect,  each  of  us  speaking  for  ourselves  only, 
severally  make  oath  and  say : — 

(1)  And  first  I,  this  deponent,  John  Johnson,  for  myself, 
say  that  I  am  really  and  truly  worth  the  sum  of  two 
htmdred  pounds  of  lawful  money  of  Great  Britain  over 
and  besides  what  is  sufficient  to  pay  and  discharge  all 
my  just  debts. 


*  strike  out  these  words  if  proceedings  were  commenced  by  petition  ;  and  if  the  case  is 
one  under  sub-sect,  {d),  after  the  formal  heading  accordingly. 

I  2 
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(2)  And  I,  this  deponent,  Thomas  Jones,  for  myself,  say  thai 
I  am  really  and  truly  worth  the  sum  of  two  hundred 
pounds  of  lawful  money  over  and  besides  wluit  ts 
sufficient  to  pay  and  discharge  all  my  just  debts. 
Su'orn,  8fc. 


As  soon  as  the  bond  lias  been  duly  executed  and  attested  and 
affidavits  of  due  execution  and  sufficiency  have  been  sworn,  the 
solicitor  for  the  Committee  or  Receiver  (as  the  case  may  be)  will 
lodge  the  documents  at  the  Lunacy  Office.  Assuming  the  papers 
to  be  in  order,  a  certificate  of  completion  of  security  will  now  be 
prepared  by  the  Lunacy  Officials,  the  engrossment  of  which  is 
sealed  with  the  seal  of  the  Office  of  the  Masters  in  Lunacy  and 
stamped  by  the  solicitor  with  a  1/.  stamp.  The  solicitor  when 
stamping  and  lodging  the  original  bespeaks  an  office  copy,  which 
he  can  obtain  a  few  days  later. 

The  certificate,  however,  will  not  be  completed  until  cash,  bearer 
bonds,  and  any  other  securities  ordered  to  be  lodged  in  Court  by 
the  Receiver  or  Committee  have  beea  so  lodged  pursuant  to  the 
order.  And,  further,  if  the  Receiver  or  Committee  is  permitted 
to  retain  in  his  custody  any  furniture  belonging  to  the  patient, 
the  inventory  and  undertaking  referred  to  in  Rule  120  (Part  III., 
2)0st)  will  have  to  be  signed  and  lodged  at  the  Lunacy  Office  before 
the  certificate  of  completion  of  security  can  be  obtained. 


Form  of  Certificate  of  Completion  of  Security.* 

Ill  Lunacy. 

In  the  matter  of  John  Smith,  a  person  of  unsound 
mind  not  so  found  by  Inquisition. 

Whereas,  pursuant  to  on  order  in  this  matter  dated  the  llth 
day  of  January,  1906,  Thomas  Smith,  of  Blackacre,  in  the 
county  of  Essex,  Esquire,  icas  authorised  upon  completing  such 
security  as  the  Masters  in  Lunacy  should  approve  of,  to  exercise 
such  of  the  2}ou-ers  of  a  Committee  of  the  estate  of  the  said  John 


*  The  heading  and  the  body  of  this  form  loill  be  drawn  by  the  offtciah  in  a  slightly 
different  form  where  the  security  has  been  given  by  a  Committee  or  by  a  person  appointed 
Beceiver  under  sub-sect.  {d). 


COMPLETING  RECEIVER'S  OR  COMMITTEE'S  SECURITY. 
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Smith  as  thereby  directed,  now  it  is  herehy  certified  under  the  Chap.  VI. 
seal  of  the  said  Masters  as  folloivs : — 

(1)  That  the  said  Thomas  Smith  has,  together  tvith  John 

Johnson,  of  1003,  Righ  Street,  in  the  count?/  of 
London,  merchant,  and  Thomas  Jones,  of  1001,  JVeto 
Inn,  in  the  same  county,  architect,  his  sureties,  entered 
into  a  bond,  dated  the  day  of  ,  1907,  in 

the  penal  sum  of  400/.  duly  executed  by  them  for 
answering  the  estate  of  the  said  John  Smith,  and 
accounting  for  the  rents,  profits,  and  jjroduce  thereof, 
and  for  the  faithful  discharge  of  his  duties  as  authorised 
and  directed  by  the  said  order. 

(2)  That  the  said  bond  of  the  said  Thomas  Smith  and  his 

said  sureties  has  been  apjjrored  of  by  the  said  Masters 
and  remains  deposited  in  their  office,  and  that  the 
security  of  the  said  Thomas  Smith  is  completed. 


As  soon  as  he  obtains  the  office  copy  certificate  of  completion  of 
security,  the  Committee  or  Receiver  (as  the  case  may  be)  is  in  a 
position  to  act,  and  is  legally  entitled  to  manage  the  lunatic's 
estate,  and  to  carry  out  the  order  made  by  the  Master.  He  is, 
however,  in  a  position  of  trust,  and  must  render  an  account  of  his 
stewardship  by  furnishing  periodical  accounts  or  affidavits  in  lieu 
of  accounts,  as  may  be  directed.  How  often  these  accounts  or 
affidavits  are  to  be  furnished,  and  over  what  periods  they  are  to 
extend,  are  matters  which  the  official  drawing  up  the  original 
order  made  by  the  Master  will  determine  and  direct. 

Care  should  be  taken  that  the  Committee  or  Receiver  does  not 
exceed  the  authority  conferred  upon  him  by  the  Court.  An 
expenditure  of  money  substantially  in  excess  of  that  authorised, 
although  for  the  benefit  of  the  estate,'  will  be  disallowed  {b) ;  and 
any  expenditure  without  authority  may  be  struck  out  on  the 
accounts  {e). 


{!>)  He  Langham,  2  PMll.  299. 

(c)  Foster  v.  Marchant,  1  Vem.  262  ;  Ex  parte  Marton  and  Ex  parte  Hilbert,  both 
reported  in  II  Ves.  397. 
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Form  of  Affidavit  *  to  be  sworn  by  a  Committee  of  the  Estate  in  lieu 
of  an  Account. 

In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  of  unsound 
mind. 

I,  Thomas  Smith,  0/  Blachacre,  in  the  county  of  Essex, 
Esquire,  the  Committee  of  the  estate  of  tlie  said  John  Smith, 
make  oath  and  say  as  follows : — 

(1)  The  fortune  of  the  said  John  Smith  consists  of  the 

folloicing  particulars,  viz. : — t 

(2)  The  net  income  of  the  fortune  of  the  said  John  Smith 

amounts  to  £  a  year  or  thereabouts. 

(3)  Under  an  order  dated  the  day  of  1906,  the 

whole  net  income  of  the  said  John  Smith,  not  exceeding 
£  a  year,  is  to  be  allowed  for  his  maintenance 

from  the  day  of  1906. 

(4)  X  From  the  time  of  my  appointment  as  such  Committee 

lip  to  the  day  of  I  have  received  a  total 

sum  of  £  only,  and  I  have  thereout  j)aid  £ 

for  the  maintenance  of  the  said  John  Smith,  and  I 
have  applied  the  balance  in  paying  the  debts  and  taxed 
costs  pursuant  to  the  said  order. 

(5)  John  Johnson  and  Thomas  Jones,  my  sureties,  are  living, 

and  neither  of  them  has  been  declared  bankrupt  nor 
comjjounded  with  his  creditors.  [If  security  has  been 
given  by  a  Gruarantee  Society,  paragraph  5  will  run 
as  follows  :  "  All  premiums  due  to  the  Guarantee 
Society,  under  the  bond  dated  1906,  have  been 

paid.'''] 

Sworn,  8fc. 


*  A  printed  form  of  this  affidavit  and  the  three  following  ones  can  be  obtained  at 
Room  214  of  the  Lunacy  Office.  But  such  forms  must  not  be  sKom  and  will  not  be 
accepted  if  sworn  ;  they  are  only  to  be  used  as  precedents. 

t  State  briefly  the  fortune. 

X  The  fourth  parayraph  is  to  be  used  in  first  affidavits  only.  Subsequent  affidavits  must 
show  what  inconui  has  been  spent  in  maintenance  and  what  for  any  other  purpose  directed 
by  Order  or  otherwise. 


AFFIDAVIT  IN  LIEU  OF  ACCOUNT. 
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Another  Form  of  Affidavit  in  lieu  of  Account  by  the  Committee  of  the    Chap.  VI. 
Estate. 

In  Lunacy. 

In  the  matter  of  John  Smith,  aj^erson  of  unsound 
mind. 

7,  Thomas  Smith,  of  Blackacre,  in  the  county  of  Essex,  Esquire, 
the  Committee  of  the  estate  of  the  said  John  Smith,  make  oath  and 
say  as  follows  : — 

(1)  The  fortune  of  the  said  John  Smith  jiroduces  a  net  income 
of  £  a  year  or  thereabouts,  made  up  as  follotcs,  viz. : — 

(2)  Under  an  order  dated  1906,  £  a  year  is 

allowed  for  the  maintenance  of  the  said  John  Smith, 
from  the  day  of  1906  [or  "  Under  an 

order  dated  1906,  the  whole  net  income  not 

exceeding  £  a  year  is  allowed  for  the  maintenance 

of  the  said  John  Smith  from  the  day  of 

1906."] 

(3)  I  have  in  the  schedule  hereto  set  out  a  Just  and  true  account 

of  the  several  sums  of  money  tehich  have  been  received, 
retained,  and  paid  hy  me  or  hy  any  other  person  or 
persons  whomsoever,  by  my  order  or  for  my  use  as  such 
Committee,  from  the  day  of  to  the 

day  of  ,  and  the  several  sums  in  the  said  schedule 

mentioned  to  have  been  retained,  paid  and  allowed,  have 
been  really  retained,  paid  and  allowed  for  the  several 
p)urposes  in  the  said  schedule  mentioned,  and  to  the 
best  of  my  knowledge  and  belief  all  things  therein  stated 
are  true,  and  there  is  no  error  or  omission  in  the  said 
schedule. 

(4)  John  Johnson  and  Thomas  Jones,  my  sureties,  are  living, 

and  neither  of  them  has  been  declared  bankrupit  nor 
compounded  tcith  his  creditors.  [If  security  has  been 
given  by  a  Guarantee  Society,  paragraph  4  will  run 
as  follows:  All  premiums  due  to  the  Guarantee 
Society  under  the  bond  dated  ,  1906,  have  been 

imd."'] 
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Chap.  VJ, 


The  SCHEDULE  above  referred  to. 
Eeceipts. 


Fremises, 


Tenants' 
Names. 


Annual 
Rents. 


When  Due. 


Amount 
Received. 


Remarks. 


General  Eeceipts. 


From  flinch  in  Court*  viz. : — 

(a)  £  £2  10s.  per  cent.  Consols   

(b)  £         India  £3  per  cent.  Stock   

(c)  £ 

From  Other  Sources : 

(d)  Interest  on  £  from  ,  1906,  to 

secured  hy  mortgage  of 

(e)  Dividend  on  £  stoch  of  the 

the  day  of  ,  1906,  to  the 
1907  


£  s. 


,  1907, 


Company,  from 
day  of  , 


*  If  there  be  a  fund  in  Court,  give  the  particulars;  and  on  leaving  the  affidavit  there 
should  also  be  left  a  certificate  of  the  fund  in  Court  and  a  transcript  of  the  Faymaster- 
GeneraVs  account  made  up  to  the  date  of  swearing  the  affidavit. 


AFFIDAVIT  IN  LIEU  OF  ACCOUNT. 
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SCHED  ULE— continued. 


Chap.  VI. 


PAYMENTS. 
Maintenance : 

Paidf  \pr  retained']  for  maintenance  of  the  said  John  Smith 
from         ,  1906,  to         ,  1907   


Other  Payments: 

Interest  on  £         due  to         from  the 

1906,  to         ,  1907   

On  account  of  delt  of  £  due  to 

a  balance  of  £         still  due 
Alloiuance  to         from  the  ,  1906,  to  the 

sanctioned  hy  order  dated         ,1906  ... 
Paid  pursuant  to  order  dated  ,  1906,  the  following 

sums : — 


day  of  , 
for  ,  leaving 

,  1907, 


£    s.  d. 


SUMMAEY  OF  EECEIPTS  AND  PAYMENTS. 
Receipts. 


Rents   

General  Beceipfs   . . . 


...  £ 
...  £ 


Total  Receipts 


Payments, 


Maintenance 
General  Payments . . . 


...  £ 
...  £ 


Total  Payments 
Balance  due  [to  or]  from  Thomas  Smith 


£ 
£ 


£   s.  d. 


Sworn,  &c. 


t  Vouchers  for  all  payments,  including  payments  for  maintenance,  should  be  left  with 
the  affidavit. 
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Chap.  VI.    Form  of  Affidavit  in  lieu  of  an  Account  by  a  Receiver  appointed 
under  the  116th  Section  of  the  Lunacy  Act,  1890. 
In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  ofiumund 
mind,  not  so  found  by  Inquisition* 

I,  Thomas  Smith,  of  Blackacre,  in  the  county  of  Essex, 
Esquire,  the  person  appointed  by  an  order  in  this  matter  dated 
the  day  of  ,  1906,     exercise  such  of  the  powers  of 

a  Committee  of  the  estate  as  therein  mentioned,  make  oath  and 
say  as  folloics  : — 

(1)  The  fortune  of  the  said  John  Smith  consists  of  the 

following  particulars,  viz. : — 

(2)  The  net  income  of  the  fortune  of  the  said  John  Smith 

amounts  to  £  a  year  or  thereabouts. 

(3)  Under  the  said  order  the  tchole  net  incotne  of  the  said 

John  Smith,  not  exceeding  £  a  year,  is  allowed 

for  his  maintenance  from  the  day  of        ,  1906. 

(4)  Fromf  the  time  of  my  appointment  under  the  said  order 

up  to  the  day  of  I  have  received  a  total  sum 
of  £  ,  and  I  have  thereout  paid  £  for  the 

maintenance  of  the  said  John  Smith,  and  I  have  apjjlied 
the  balance  in  paying  the  debts  and  taxed  costs  p)ursuan  t 
to  the  said  order. 

(5)  John  Johnson  and  Thomas  Jones,  my  sureties,  are  living, 

and  neither  of  them  has  been  declared  bankn(pf,  nor 
compounded  with  his  creditors.  [If  security  has  been 
given  by  a  guarantee  society,  paragraph  5  will  run 
as  follows:  "  All premimns due  to  the  Guarantee 
Society,  under  the  bond  dated  ,  1906,  have  been 
paid.^l 
Sworn,  8fo. 


*  Jfthe  Heeeiver  is  appointed  under  sub-sect,  (d),  the  title  will  be  as  follows  : — 
"  In  the  matter  of  John  Smith. 

"  And  in  the  matter  of  the  Acts  53  Vict.  c.  5,  and  64  &  55  Vict.  c.  66." 
t  The  fourth  paragraph  is  to  be  used  in  first  affidavits  only.    Subsequent  affidavits  must 
show  tohat  income  has  beet)  spent  in  maintenance  and  what  for  any  other  purpose  directed 
by  order  or  otherwise. 


AFFIDAVIT  IN  LIEU  OF  ACCOUNT. 


Another  Form  of  Affidavit  in  Lieu  of  an  Account  by  a  Receiver. 

In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  of  unsound 
mind,  not  so  found  by  Inquisition* 

I,  Thomas  Smith,  of  Blackacre,  in  the  county  of  Essex, 
Esquire,  the  person  appointed  ly  order,  dated  the  day 
of  ,  1906,  ^0  exercise  such  of  the  poxoers  of  a  Committee  of 
the  estate  as  therein  mentioned,  make  oath  and  say  as  follotvs  : — 

[This  affidavit  will  be  in  exactly  the  same  form 
as  the  one  by  a  Committee  on  pp.  119  to 
121,  except  that  the  words  "such  person 
appointed  as  aforesaid,"  should  be  substi- 
tuted for  the  words  "  such  Committee  "  in 
the  3rd  paragraph  of  the  affidavit.] 


*  1/  the  Eeceiver  is  appointed  under  sub-sect,  {d),  the  title  should  be  altered  as  in  the 
ate  to  the  last  form. 
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General  Eeceipts. 

By  halance  on  second  account  ... 

0/ Faymasfer-Oeneral.    By  dividends  on  £1,500  Great 

Western   Eaihuay  £5  per  cent.  Treference 

Stock : 

Six  months  dividends  due  1st  January,  1906 

„  lstJidy,l90Q  

,,  1st  January,  1907 

„    1st  July,  1907   


Ditto  dividends  on  £1,869  13s.  2d.  India  £3J  per  cent 
Stock  : 

Three  months  dividends  due  5th  January,  1906 

5th  April,  1906 
5th  July,  1906 


Chap.  VI. 


>> 
>> 


>> 

>)  ■ 


5th  October,  1906 
5th  January,  1907 
5th  April,  1907 
5th  July,  1907 
5th  October,  1907 


By  interest  on  John  Jefferson's  mortgage  o/ £2,500  at 
£5  per  cent,  per  annum  {less  tax) : 

To  1st  March,  1906   

1st  September,  19Q6 

,,  1st  March,  1907   

,,  1st  September,  190^   


£  s. 
37  10 
37  10 
37  10 
37  10 


£ 
62  10 
62  10 
62  10 
62  10 


d. 
0 
0 
0 
0 


£  8. 
15  16 
15  16 
15  16 
15  16 
15  16 
15  16 
15  16 
15  16 


d. 

4 
4 
4 
4 
4 
4 
4 
4 


8.  d. 


0 
0 
0 
0 


£ 

18 


d. 
6 


150    0  0 


126  10  8 


250   0  0 


£544  18  2 


Payments  and  Allowances. 

(1)  Payments  in  respect  of  rents,  taxes,  and  insurance, 
&c. 

Land  tax  on  cottage  occupied  by  G.  Cox  for  year    £    a.  d. 

1906    0    2  4 

Ditto  ditto  ditto  1907     0    2  4 

1906,  December  29,  Phoenix  Insurance  Company 

for  premium  on  house  and  barn  occupied  by  Mr.  £  s.  d. 

Mann    2  8  0 

19()1,  December  ZO,  the  like   2  80 


£   8.  d. 


0    4  8 


4  16  0 


Total  for  Taxes,  Insurance,  &c   £5   0  8 
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(2)  Payments  in  respect  of  repairs. 

March  1,  house  inoccupation  of  J.  Saunders,  £  s.  d,     £    s.  d. 

paid  London  Building  Company    20  0  0 

1907,  May  6,  cottage  in  occupation  of  O,  Cocks, 

paid  carpenter    5  0  0 


Total  for  repairs,  &c  £25   0  0 


"Maintenance. 


Paid  Doctor  Sylurn. 

1906,  January  30 
,,    April  28 

,,    A  ugust  4 
,,     October  30 

1907,  January  28 
April  26 
July  30 

,,     October  27 


£ 

s. 

d. 

25 

0 

0 

25 

0 

0 

25 

0 

0 

25 

0 

0 

25 

0 

0 

25 

0 

0 

25 

0 

0 

25 

0 

0 

£200   0  0 


Miscellaneous. 

£   8.  d.     £   8.  d. 

1906,  January  15,  committee's  railway  expejises       ...  0  17  6 

,,    May  4,  the  like    0  17  6 

,,     October  1,  the  like   0  17  6 

1907,  February  2,  the  like    0  17  6 

, ,    May  9,  the  like    0  17  6 

,,    October  10,  the  like   017  6 


5    5  0 


Paid  Mr,  T\liiteley  for  sundry  small  articles  of  clothing   0  15  0 

1906,  October  28,  lunacy  percentage  for  t?ie  year        ...     6   0  0 

1907,  Oc<o6er  28,  ditto  ditto  ...     6    0  0 


12   0  0 


1907,  December  2,  paid  into  Court  to  the  credit  of  this  matter  in 

accordance  with  order  dated  2nd  February,  1900    800    0  0 

Allowed  costs  of  passing  committee' s  account .. .       ...       ...       ...  700 

The  like,  next  of  kin    ...        ...       ...       ...                           ...  1  10  0 


£826  10  0 


*  TFhen  there  is  a  scheme  of  maintenance  in  the  order,  the  account  should  bring  in 
payments  for  maintenance  under  sub-divisions  corresponding  to  those  in  the  scheme. 
Clothing  should  be  brought  in  under  maintenance. 

In  the  case  of  a  person  so  found  by  Inquisition,  the  eotnmittec  of  the  estate  pays  the 
maintenance  to  the  committee  of  the  person,  and  his  or  her  receipt  must  be  produced.  The 
Masters  in  Lunacy  do  not  inquire  into  the  spending  of  the  allowance  for  maintenance  by 
the  committee  of  the  person  ;  this  is  undertaken  hy  the  Lord  Chancellor's  Visitors. 


ACCOUNT. 
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SUMMAEY. 

I.  Receipts.  £   s.  d.    £   s.  d. 

Rents   840    7  2 

General  Beceipta   544  18  2 

 1,385    5  4 


Chap.  VI. 


n.  Payments. 

Bents,  Taxes,  Insurance,  &c,                                  5  08 

Repairs                                                              25  0  0 

Maintenance                                                     200  0  0 

Miscellaneous                                                    826  10  0 


 1,056  10  8 

Balance  due  from  Committee   £328  14  8 


It  is  not  the  practice  to  show  on  an  account  a  balance  due 
to  a  Receiver  or  Committee.  When,  therefore  (after  passing  the 
account),  the  proper  payments  are  shown  to  exceed  the  receipts 
only  such  a  sum  as  will  balance  the  account  is  allowed  in  respect 
of  the  actual  payments  made.  Thus,  if,  in  a  particular  case,  the 
receipts  amounted  to  500/.  and  the  payments  to  600/.,  only  600/. 
would  be  allowed  in  respect  of  such  payments,  and  the  balance  of 
100/.  would  be  carried  forward  and  treated  as  a  debit  in  the  next 
account. 

As  soon  as  the  affidavit  in  lieu  of  an  account  has  been  sworn, 
or  the  account  has  been  prepared  (as  the  case  may  be),  such  docu- 
ment should  be  lodged  at  the  Lunacy  Office  together  with — 

(a)  All  the  vouchers. 

(b)  A  certificate  of  the  fund  in  Coui't. 

(c)  A  transcript  of  the  Paymaster-General's  account. 

(d)  An  office  copy  of  the  order  appointing  the  Receiver  [oy 

Committee],  dealing  with  the  property,  or  authorising 
any  particular  payment  thereout. 

(e)  The  costs  of  the  Receiver  or  Committee  of  passing  the 

account,  and  also  the  costs  of  the  kin  (if  any)  attending. 

(f)  An  office  copy  certificate  of  the  taxation  of  any  costs  that 

may  have  been  paid  and  included  in  the  account ;  and 

(g)  The  certificate  of  the  Paymaster- Greneral  of  the  lodgment  in 

Court  of  any  balance  on  the  previous  account. 
When  the  account  or  affidavit  has  been  lodged,  an  appointment 
will  be  given  to  vouch  the  same,  and  the  soHcitor  for  the  Committee 
[or  Receiver]  will  attend  at  such  appointment  and  support  the  items 
contained  therein. 
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Chap.  VI.  When  an  account  has  been  vouched,  the  official  who  deals  -with 
the  matter  will  tax  or  assess  the  costs  of  the  solicitors  attending 
before  him,  and  will  include  the  same  in  the  account :  he  will  also 
add  a  statement  as  to  any  balance  to  be  paid  into  Court,  &c.,  and 
up  to  what  date  the  next  account  is  to  be  made  up,  and  when  it  is 
to  be  brought  in.  The  account  as  finally  approved  by  the  officials 
will  then  be  sent  by  them  for  an  engrossment,  and  a  few  days  later 
the  solicitor  for  the  Committee  [or  Receiver]  will  obtain  the 
engrossment  fi'om  the  Lunacy  Stationers  with  the  following 
affidavit  on  the  last  sheet  thereof,  viz. : — 

In  the  matter  of  John  Smith,  a  2}erson  of  unsound 
mind  \iiot  so  found  by  Inquisition  *] . 

7,  Thomas  Smith,  the  Committee  [or  Receiver']  of  the  estate  of 
the  above-named  John  Smith,  mahe  oath  and  say  that  the  fore- 
going account  doth  to  the  lest  of  my  knoivledge  and  belief  contain 
a  just  and  true  account  of  the  several  sums  of  money  which  have 
been  received,  retained,  and  paid  by  me  or  by  any  other  person  or 
persons  ivhomsoever  by  my  order  or  for  my  use  on  account  of 
the  said  John  Smith  or  his  estate,  from  the  \st  day  of  January, 
1906,  to  the  Zlst  day  of  December,  1907.  A  nd  that  the  several 
sums  of  money  in  the  said  account  mentioned  to  have  been  retained, 
paid,  and  allowed  have  been  really  retained,  paid,  and  allowed  for 
the  several  purposes  in  the  said  account  mentioned.  And  that  all 
the  matters  and  things  therein  stated  are  true,  and  that  there  is  no 
error  or  otnission  in  the  said  account  to  the  best  of  my  knowledge 
and  belief.  And  I  further  say  that  my  sureties,  John  Johnson 
and  Thomas  Jones,  are  both  living,  and  that  they  have  not  been 
declared  bankrupt  or  compounded  with  their  creditors, 

Stoorn,  8fc. 


"When  this  affidavit  annexed  to  the  account  has  been  sworn,  the 
document  should  be  returned  to  the  Lunacy  Office,  and  an  office 
copy  thereof  obtained. 

Where  the  estate  is  large  enough  to  justify  the  expense,  tlie 
Masters  in  Lunacy  now  frequently  refer  the  account  to  a  chartered 
accountant  for  his  certificate. 


•  The  officiah  will  adapt  this  title  to  meet  the  circumstances  of  the  case. 


LETTER  OF  INQUIRY  AS  TO  FORTUNE  AND  MAINTENANCE. 
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This  proceeding  sliould  not  be  adopted  except  under  the  special  Chap.  VI. 
directions  of  the  Masters  in  Lunacy. 

If  the  next-of-kin  have  liberty  to  attend  the  proceedings,  the 
account  may  be  submitted  to  them  for  approval  before  it  is  lodged 
at  the  Lunacy  Office. 

When  the  income  is  small  ~  recourse  is  had  to  capital  for 
maintenance,  an  account,  or  affidavit  in  lieu  of  account,  is  very 
generally  dispensed  with.  In  such  a  case  periodical  inquiries  are 
made  of  the  Committee  or  Receiver  by  letter  as  to  the  then 
existing  fortune  and  the  maintenance  of  the  patient,  and  a  short 
statement  with  vouchers  for  maintenance  is  usually  called  for. 
These  inquiries  (ordinarily  made  once  a  year)  do  not  in  any  way 
exonerate  the  Committee  or  Receiver  from  rendering  a  more  formal 
account  if  called  upon  so  to  do.  To  save  expense  the  inquiries  are 
addressed  direct  to  the  Committee  or  Receiver,  and  not  to  the 
solicitor  on  the  record.  If  a  solicitor  is  instructed  to  fill  in  the 
statement  and  supply  the  answers,  his  costs  will  in  all  probability 
be  disallowed  as  against  the  patient's  estate. 


Form  of  Letter  of  Inquiry  with  Form  of  Statement  annexed  thereto. 

OFFICE  OF  MASTERS  IN  LUNACY, 
Royal  Courts  of  Justice, 

London,  190  . 

Re 

I  am  directed  hy  the  Masters  to  request  you  to  he  good  enough 
to  inform  me  whether  any  change  has  taken  place  in  the  circum- 
stances of  this  case  as  regards  property  and  the  allowance  for 
maintenance,  since  the  ,  190   ,  the  date  of  the  in  this 

matter,  and  to  state  if  your  Sureties  are  living  and  solvent,  or  if 
the  Security  otherwise  entered  into  hy  you  in  this  matter  remains 
in  force. 

Please  also  fill  up  the  accompanying  Statement  of  your  Receipts 
and  Payments  in  this  matter  from  the  ,  and  detach  and 
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return  the  same  to  this  Office,  as  soon  as  possible,  togctlier  with  the 
vouchers  for  all  payments  made  in  respect  of  maintenance. 

This  inquiry  is  not  to  be  taken  as  discharging  tlie  liability  to 
render  a  sworn  Account  should  the  same  be  subsequently  required. 

I  am, 

Tour  obedient  servant, 


Note. — The  subjoined  Statement  should  be  as  concise  as  possible 
compatible  with  clearness. 


Re 

STATEMENT  OF  ACCOUNT  OF  RECEIPTS  AND  PAYMENTS 

ABOVE  REFERRED  TO. 


Date, 

Receipts. 

Amounts. 

Sate. 

Payments. 

Amounts. 

Of  Paymaster -General  [if  there 
are  funds  in  Court)  : — 

£  s.  d. 

Maintenance : — 

To         ,  19  . 

£   s.  d. 

Beceipts  from  other  Sourees  : — 

Miscellaneous  Payments : — 

Balance  in  hand  {if  any) 
at  this  date  £ 

£ 

J  hereby  certify  that  the  above  is  a  true  and  correct  Statement  of  Beceipts  and  Payments  on 
behalf  of  the  said  from  the  ,19     ,  to  the  ,19 

Dated  ,19     .  Sigtied 


CHAPTER  VII. 


AS  TO  LEASES,  SALES,  PURCHASE  OF  EEAL  ESTATE,  AND  POWERS 
OF  ATTORNEY,  WITH  PRECEDENTS  AND  REMARKS  THEREON. 


I. — Leases. 

A  Committee  of  tlie  estate  or  a  Receiver  has  power  to  let  liis 
patient's  real  or  leasehold  property  for  a  period  not  exceeding  three 
years,  without  special  leave  of  the  Masters  in  Lunacy.  If  it  is 
desired  to  grant  a  lease  for  a  longer  term  than  three  years  an  Order 
must  first  he  ohtained,  and  the  lease  must  be  settled  and  approved 
lay  the  Masters.  For  it  is  against  the  usual  practice  of  the  Lunacy 
Ofl&ce  to  confer  on  a  Committee  or  Receiver  a  general  power  of 
leasing  or  of  selling  a  lunatic's  estate. 

"Where  a  lunatic  is  tenant  for  life  the  Masters  can  authorise  the 
Receiver  appointed  under  the  116th  section  of  the  Lunacy  Act, 
1890,  to  exercise  the  powers  of  leasing  vested  in  the  lunatic  under 
the  Settled  Land  Acts,  1882—1890  (a). 

Costs. — The  lessor's  scale  does  not  cover  a  co-lessor's  costs  in  a 
case  where  there  are  two  lessors,  tenants  in  common  (one  a  lunatic) , 
acting  by  different  solicitors :  Be  Scarlett,  31  Sol.  Jo.  46,  and 
Huniiihreys  v.  Jones,  31  C.  D.  30. 


Form  of  Summons  to  confirm  Conditional  Agreement  for  a  lease. 

(Formal  heading.) 

Let  all  parties  concerned  attend  the  Master  in  Chambers  at  the 
Royal  Courts  of  Justice,  London,  on         day,  the  day  of 

,  1907,  at  o'clock  in  the         noon,  on  the  hearing 

of  an  application  on  the  part  of  ,  of  ,  in  the  cotmty 

of         ,  *the  Committee  of  the  estate*  of  the  above-named  John 


(a)  Be  Sail,  [1896]  1  Ch.  117.    See  alao  sect.  122  of  Lunacy  Act,  1890. 
*  Or,  Ihe  person  appoinled  by  order  in  this  matter,  dated  ,  to  exercise  the  powers 

of  a  Committee  of  the  estate,  or  as  may  bo. 

K  2 
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Smith,  that  the  conditional  agreement  dated  the  ,  and  made 

between  the  applicant  of  the  one  part  and  ,oJ  ,  of  the 

other  part,  for  the  granting  of  a  lease  of ''Elvira  Uome,''  High 
Street,  in  the  City  of  London,  to  the  said  ,  on  the  terms 

and  conditions  therein  mentioned,  may  be  ordered  to  be  carried  into 
effect  subject  to  such  modifications  {if  any)  in  the  terms  of  the  said 
agreement  as  to  the  Masters  in  Lunacy  shall  seem  Just  and 
exjjedient  and  as  the  lessee  shall  approve  of. 

Bated  this  day  of         ,  1907. 

This  summons  toas  taken  out  by,  8fc. 


Form  of  Affidavit  in  support  of  Summons  to  confirm  Agreement  for  a 
Lease. 

(Formal  parts  of  affidavit.) 

(1)  I  have  for  years  last  past  carried  on  business  as  a  house 

and  estate  agent  at  ,  in  the  county  of  ,  and 

lam  well  acquainted  with  the  value,  management,  and  letting 
of  property  in  the  neighbourhood  of  the  house  hereinafter 
mentioned. 

(2)  /  am  well  acqiiainted  loith  "  Elvira  Souse,"  situate  in  Sigh 

Street,  in  the  City  of  London,  and  described  in  the  conditional 
agreement  now  produced  and  shown  to  me  marked  "A." 
And  I  am  of  opinion  that  the  rent  of  £  mentioned  in 

the  said  agreement  is  the  best  rent  that  can  reasonably  be 
obtained  for  the  said  house,  and  that  the  terms  and  conditions 
of  the  said  agreement  at-e  in  other  7-espects  fair  and  reason- 
able, and  in  my  judgment  and  opinion  it  will  be  beneficial  to 
the  above-named  John  Smith  and  to  his  estate  that  the  said 
agreement  should  be  ajojxroved  and  carried  into  effect. 

(3)  /  have  made  careful  inquiries  as  to  the  jwsition  and  solvency  of 

Mr.  [the  projjosed  lessee  of  the  said  house),  and  as 

a  result  of  such  inquiries  I  am  of  opinion  that  he  is  well  able 
to  pay  the  rent  and  perform  the  covenants  and  conditions 
referred  to  in  the  said  agreement,  and  that  he  is  in  all  resjyccfs 
a  most  desirable  tenant  for  the  said  premises. 

SiDorn,  8fc. 


LEASES  AND  SALES. 
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Form  of  Indenture  of  Lease  by  Lunatic.  Chap.  Vll. 

TEIS  INDENTURE,  dated  the         day  of         ,  1907, 
and  made  between  John  Smith,  of  Littlemoor  Asylum,  in  the 
county  of  Middlesex  [a  person  of  unsound  mind  not  so  found  by 
Inquisition,  acting  by  Thomas  Smith,  a  person  apjmnted  to 
exercise  certain  powers  of  a  Committee  of  his  estate*'\  {hereinafter 
called  the  Lessor)  of  the  one  part,  and  James  Jones,  of  Blackacre, 
in  the  county  of  Essex,  Esquire  {hereinafter  called  the  Lessee),  of 
the  other  part,    Whekeas  by  an  Order  dated  the  made 
in  the  matter  of  the  said  John  Smith,  a  person  of  unsound  mind 
[not  so  found  by  Inquisition'],  the  said  Thomas  Smith  tvas 
authorised,  in  the  name  and  on  behalf  of  the  said  John  Smith,  to 
grant  to  the  Lessee  a  lease  of  the  messuage  and  premises  herein- 
after more  piarticularly  referred  to  for  the  term,  at  the  rent,  and 
upon  the  conditions  hereinafter  mentioned,  and  in  the  name  and 
on  behalf  of  the  said  John  Smith  to  execute  the  said  lease 
when  settled  and  approved  by  the  Masters  in  Lunacy  on  the 
Lessee  exQcuting  a  counterpart  thereof.    And  whereas 
Esquire,  K.  C,  one  of  the  Masters  in  Lunacy,  has  settled  and 
approved  these  presents  as  a  proper  lease  to  be  executed  in  pur- 
suance of  the  said  Order,  and  in  testimony  of  such  his  approval 
the  seal  of  the  said  Masters  has  been  affixed  in  the  margin  hereof 
Now  THIS  Indenture  witnesseth  that  in  pursuance  of  the 
said  Order  and  in  consideration  of  the  rent  hereinafter  reserved, 
and  of  the  Lessee's  covenants  hereinafter  contained,  the  Lessor 
acting  by  the  said  Thomas  Smith  as  aforesaid  hereby  demises,  Sfc. 

Lessor's  covenants  will  be  by  the  "  Lessor  acting  as  aforesaid." 


II. — Sales  Generally. 

By  sect.  120  (a)  of  the  Lunacy  Act,  1890,  tbe  Judge  may,  by 
order,  authorise  the  sale  of  "  any  property  belonging  to  the 
lunatic,"  and  as  a  result  of  the  provisions  contained  in  sect.  116  of 
the  principal  Act,  and  sect.  27  (1)  of  the  Lunacy  Act,  1891,  this 
power  is  now  vested  in  the  Masters  and  extends  to  persons  of  un- 
sound mind  not  so  found  by  Inquisition.  But  there  is  no  provision 
in  the  Lunacy  Acts  enabling  the  Judge  or  Master  to  sanction  a 


*  If  "proceedings  were  commenced  by  petition  and  the  patient  has  been  found  a 
lunatic: — "A  person  of  unsound  mind  acting  hj  Thomas  Smith  the  duly  appointed 
Committee  of  his  estate.''^ 
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'•  "^JJ-  sale  by  a  tenant  for  life  whether  so  found  or  not  under  either  the 
Settled  Land  Acts,  1882—1890,  or  the  Lands  Clauses  Consolida- 
tion Act,  1845  (b).  There  are  provisions  in  the  Settled  Land 
Acts  and  in  the  Lands  Clauses  Acts  respectively,  which  enable  the 
Committee  of  a  lunatic  tenant  for  life  to  sell  with  the  authority  of 
the  J udge ;  and  no  difficulty  therefore  arises  in  the  case  of  a  person 
of  unsound  mind  so  found  by  Inquisition. 

Under  the  Settled  Land  Acts,  1882— 1890.— When  a  person  of 
unsound  mind  not  so  found  by  Inquisition  is  tenant  for  life  of 
settled  estates  which  it  is  desired  to  sell,  one  of  the  following 
alternatives  must  be  adopted,  viz. : 

(1)  He  should  be  so  found  by  Inquisition,  or 

(2)  The  Eeceiver  should  enter  into  a  conditional  contract  limited 

to  an  agreement  for  the  sale  of  the  lunatic's  life  interest 
at  a  fixed  price.   The  remainderman  and  the  trustees  will 
also  be  joined  as  parties  to  the  contract,  and  will  agree 
(if  called  upon  by  the  proposed  purchaser  within  a  limited 
time  so  to  do)  to  convey  their  interests  in  the  property 
in  consideration  of  a  specified  sum. 
The  Eeceiver  will  then  apply  to  the  Masters  by  summons  to 
confirm  the  conditional  contract  so  far  as  the  same  relates  to  the 
sale  of  the  lunatic's  Kfe  interest;  and  will  file  evidence  to  show 
that  the  price  mentioned  in  the  contract  is  the  fidl  value  of  such 
life  interest. 

The  order,  if  made,  will  direct  that  upon  lodgment  in  Court  of 
the  purchase-money,  the  Receiver  shall,  in  the  name  and  on  behalf 
of  the  lunatic,  convey  the  lunatic's  life  interest  to  the  purchaser. 
The  remainderman  and  trustees  can  join  in  the  same  deed,  which 
will  be  settled  and  approved  by  the  Masters  in  Lunacy. 

Under  the  Lands  Ckmses  Consolidation  Acts, — 

(a)  Whether  the  patient  is  or  is  not  so  found  by  Inquisition, 

the  sale  can  be  approved  and  carried  into  effect  under  the 
authority  of  the  Masters  provided  the  patient  be  seised  in 
fee  simple  of  the  premises. 

(b)  If  the  patient  being  so  found  by  Inquisition  is  tenant  for 

life  of  the  premises,  the  Judge  can  authorise  a  sale  (c). 


{b)  Ee  Baggs,  [1894]  2  Ch.  416  ;  and  Mc  S.  S.  B.,  [1906]  1  Ch.  713.  Where  the 
power  of  sale  is  conferred  on  the  tenant  for  life  under  a  settlement,  see  Ee  X., 
[1894]  2  Ch.  415.  But  the  correctness  of  the  decision  in  Ee  X.  was  doubted  in 
Ee  S.  S.  B. 

{c)  See  sect.  80  of  the  Lands  Clauses  Consolidation  Act,  1845,  as  to  costs.  In 
every  case  it  will  be  well  to  attempt  to  fix  the  company  in  the  contract  for  sale  with 
costs  of  future  dealings  with  the  fund  which  represents  the  proceeds  of  sale. 


SALE  BY  PEIVATE  TREATY. 
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(o)  If  the  patient  being  not  so  found  by  Inquisition  is  tenant  for   Chap,  vir. 
life  of  the  premises,  a  sale  cannot  be  authorised  under  the 
provisions  contained  in  the  Lands  Clauses  Acts  {d).  The 
Eeceiver  must  either  present  a  petition  for  an  Inquisition, 
or  a  conditional  contract  for  the  sale  of  their  respective 
interests  must  be  entered  into  by  the  tenant  for  life  and 
the  remaindermen  with  the  company  or  corporation  in  a 
similar  mode  to  that  stated  with  reference  to  sales  under 
the  Settled  Land  Acts,  supra  (e). 
Minutes  of  Orders  under  the  Settled  Land  Acts  or  the  Lands 
Clauses  Consolidation  Act  are  prepared  by  the  Masters  and  sub- 
mitted to  the  Lords  Justices. 

So  far  as  rights  to  the  purchase-money  on  the  lunatic's  death  are 
concerned,  no  conversion  occurs  by  reason  of  a  sale  rightly  made  (./'). 
The  Order  authorising  the  sale  usually  directs  lodgment  of  the 
proceeds  of  sale  to  a  "  real  estate  account "  or  to  an  account  entitled 
"Proceeds  of  Sale  of  Copyholds,"  so  that  such  proceeds  maybe  ear- 
marked and  the  parties  ultimately  entitled  thereto  may  be  able  the 
more  easily  to  assert  their  rights. 


Form  of  Conditional  Contract  for  Sale  by  Private  Treaty. 

AN  AGREEMENT  made  the  day  of  ,  1907, 

between  John  Jones,  of  ,  *the  Receiver  of  the  estate  of 

Thomas  Jones,  a  person  of  unsound  mind  not  so  found  by 
Inquisition,*  acting  on  behalf  of  the  said  Thomas  Jones  [herein- 
after called  '■Hhe  Vendor"),  of  the  one  part,  and  John  Roe  of 
{hereinafter  called  "  the  Purchaser"),  of  the  other  part. 

Insert  all  usual  clauses,  adding  the  following  at  the  end  of  the 
contract,  viz. : — 

(1)  This  agreement  is  conditional  on  the  same  being  approved  by 

the  Masters  in  Lunacy,  and  the  Vendor  is  forthxoith  to 
take  all  necessary  steps  to  obtain,  at  his  own  expense,  such 
approval. 

(2)  This  agreement  is  to  be  void  unless  the  approval  of  the  said 


(d)  Re  Tugwell,  27  C.  D.  309. 

(e)  See  p.  134. 

(/)  Sect.  123  (1)  of  the  Lunacy  Act,  1890,  Part  11.,  post. 
*  Or  as.  the  case  may  be. 
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Chap.  VII.  Masters  be  tcithin  weeks  from  the  date  hereof  obtained 

thereto,  either  in  its  present  terms  or  mth  such  variations 
therein  as  shall  be  approved  icithin  the  like  time  by  the 
purchaser. 

The  Vendor  will  apply  by  summons  for  confirmation  of  the 
contract.    The  evidence  in  support  will  be 

(a)  An  affidavit  by  a  Valuer  proving  that  the  price  fixed  by  the 

contract  is  one  which  should  be  accepted ; 

(b)  The  Master  will  also  require  to  be  satisfied  that  it  is  ex- 

pedient to  sell ; 

(c)  Where  a  Eeceiver  has  been  appointed  under  the  116th 

section,  medical  evidence  will  be  required  proving  in- 
sanity at  the  date  of  the  application  for  sale ;  and  in 
addition  such  further  evidence  as  may  be  necessary  to 
bring  the  case  once  more  within  the  sub-section  under 
which  the  original  Order  was  made.  Thus,  if  the  original 
application  was  made  under  sub-sect,  (c),  new  evidence 
of  lawful  detention  will  be  required  {g). 


Form  of  Summons  to  confirm  Conditional  Contract  for  Sale. 

(Formal  heading.) 
Let  all  parties  concerned  attend  the  Master  in  Chambers  at  the 
Royal  Courts  of  Justice,  London,  on  day,  the  day 

of  ,  1907,  at  o'clock  in  the  noon,  on  the 

hearing  of  an  application  on  the  part  of  ,of  ,  in  the 
county  of  ,  *the  Committee  of  the  estate  of  the  above-named 
John  Smith,  appointed  by  order  dated  the  ,  1906,*  that 

(1)  The  conditional  contract  dated  the  ,  and  made 

between  the  applicant  of  the  one  part,  and  John  Roe  of 
the  other  part,  for  the  sale  of  the  freehold  house  known 
as  "  Moorlands,''  Eigh  Street,  York,  to  tlie  said  John 
Roe  at  the  price  or  sum  of  3,300/.,  may  be  confirmed 
and  ordered  to  be  carried  into  effect,  subject  to  such 
modifications  {if  any)  in  the  terms  of  tlie  said  contract 
as  to  the  Masters  in  Lunacy  shall  seem  jmt  and  ex- 
pedient, and  as  the  Purchaser  shall  approve  of. 


{g)  See  note  (o)  on  p.  92. 
*  Or  as  the  case  may  be. 
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(2)  Such  consequential  or  other  directions  may  he  given  as   Chap.  Vll. 
mai/  be  necessary  or  expedient  for  carrying  out  the  sale 
of  the  said  premises. 

Bated  this         day  of         ,  1907. 
This  Simmons  icas  ta/cen  out  by,  8fc. 

To 


Form  of  Affidavit  by  a  Valuer  in  Support  of  Conditional  Contract 
for  Sale. 

(Formal  heading,  &c.) 

(1)  /  have  carried  on  the  business  of  an  auctioneer  and  valuer 

at  aforesaid  for  years  and  nptcards  last 

past,  and  have  had  during  that  period  considerable  ex- 
perience in  such  business,  and  I  believe  myself  well 
qualified  to  judge  of  the  value  of  the  property  hereinafter 
mentioned,  and  of  like  property  in  the  vicinity  thereof. 

(2)  I  have  examined  and  surveyed  the  hereditaments  and 

premises  described  or  referred  to  in  the  conditional 
contract  for  the  sale  thereof,  dated  the  day  of 

,  1907,  and  made  betioeen  of  the  one  part 

and  of  the  other  part,  which  is  noio  ^^^'oduced 

and  shoion  to  me  marked  "  A." 

(3)  The  sum  of         in  the  said  contract  mentioned  is,  in  my 

judgment  and  opinion,  the  full  and  fair  value  of  the 
said  hereditaments  and  premises,  and  fully  as  mioch  as 
tcould  probably  be  obtained  for  the  same  at  a  sale 
thereof  by  public  auction. 

(4)  It  tcill  be  advantageous  to  all  parties  interested  that  the 

said  contract  should  be  confirmed  and  carried  into  effect. 
Sworn,  Sfc. 
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^  Form  of  Affidavit  by  the  Solicitor  for  the  Applicant  making  out  a 
case  for  a  Sale. 

(Formal  heading,  &c.) 

(1)  My  said  firm  have  for  many  years  acted  as  solicitors  for 

the  various  members  of  the  Smith  family,  and  have 
been  consulted  as  to  the  management  of  their  property. 
I  am  well  acquainted  %oith  the  Spotted  Cow"  Inn 
referred  to  in  the  affidavit  of  ,  and  am  enabled  to 
depose  to  thefolloicing  facts  from  my  own  knoidedge. 

(2)  In  my  judgment  and  opinion  the  real  value  of  the  fee 

simple  of  the  "  Spotted  Cow  "  Inn  is  about  2,000/.,  but, 
owing  to  the  p)'>^6sent  enhanced  value  of  puhlic-house 
property,  and  to  the  fact  that  to  my  knoidedge  at  the 
present  moment  there  happen  to  be  several  persons  and 
firms  who  are  anxious  to  purchase  the  said  premises,  I 
believe  that  if  the  same  were  offered  for  sale  a  less  price 
than  3,000/.  would  not  be  realised  therefor. 

(3)  In  addition  to  the  mortgage  for  1,000/.  in  favour  of 

there  are  several  heavy  claims  against  the  lunatics 
estate  ivhich  amount  in  the  aggregate  to  over  450/., 
and  there  is  no  available  source  other  than  the  said 
"  Spotted  Cow  "  Inn  from  lohich  the  necessary  funds 
can  be  raised  for  payment  of  the  said  claims. 

(4)  /  do  not  consider  tha  t  it  will  be  practicable  to  raise  between 

450/.  and  500/.  by  a  further  charge  on  the  premises, 
or  that  the  security  could  be  conscientiously  recom- 
mended to  a  client.  And  having  regard  to  the  fact 
that  the  premises  are  in  a  bad  state  of  repair,  and  tliat 
there  is  a  possibility  that  the  license  might  be  lost,  I 
consider  the  margin  of  security  inadequate,  and  should 
certainly  not  care  to  advise  any  client  of  my  otcn  to 
advance  any  stich  further  sum  as  450/.  on  a  second 
mortgage  of  the  said  premises.  Under  the  above- 
mentioned  circumstances  I  respectfully  suggest  that  it 
is  very  desirable  that  the  said  premises  should  be  sold 
at  the  earliest  possible  date. 

Sicorn,  Sfc. 
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When  an  Order  lias  been  made  authorising  a  sale  by  public    Chap,  vii. 
auction,  the  following  documents  should  be  lodged  at  the  Lunacy 
Office  for  the  approval  of  the  Masters,  viz. : — 

(1)  Draft  conditions  of  sale  ; 

(2)  Affidavit  by  auctioneer  as  to  reserves ; 

(3)  Lotting  paper ;  and 

(4)  A  letter  should  also  be  obtained  from  the  auctioneer  stating 

his  proposed  fees — 

(a)  if  the  property  sells,  and 

(b)  if  it  does  not  sell. 

The  draft  conditions  lodged  at  the  Lunacy  Office  are  settled  and 
retained  by  the  officials.  The  solicitor  having  the  conduct  of  the 
sale  must  therefore  amend  his  own  draft  to  agree  with  the  docu- 
ment so  settled  and  retained  as  aforesaid.  The  conditions  of  sale 
will  then  be  printed  from  the  solicitor's  draft. 

The  Lunacy  Office  has  no  regular  stereotyped  form  of  con- 
ditions. Anything  that  meets  the  requirements  of  the  particular 
case,  and  is  in  satisfactory  language,  will  be  sanctioned. 

The  following  are  some  special  clauses  which  have  been 
approved  by  the  Masters : — 

Some  Special  Clauses  in  Conditions  of  Sale. 

(1)  The  sale  is  subject  to  a  reserve  bidding  xoliich  has  been 
fixed  by  the  Masters  in  Lunacy ; 

or 

(1)  The  sale  is  subject  to  a  reserved  price  for  each  lot,  ivhich 
has  been  fixed  by  the  Court,  and  the  vendor  reserves  the  right  to 
bid  up  to  such  7'eserved  price. 

(2)  The  purchaser  is  at  the  time  of  sale  to  pay  a  deposit  of 
101.  per  cent,  on  the  amount  of  his  purchase-money  to  ,  the 
person  appointed  by  the  Court  to  receive  the  same. 

(3)  The  vendor  is  a  person  of  unsound  mind  not  so  found  by 
Inquisition,  and  an  Order  dated  has  been  made  by  the 
Masters  in  Lunacy  apjmnting  a  Receiver  of  his  estate,  with 
power  to  carry  out  the  sale,  and  the  purchaser  shall  comply  tcith 
the  said  Order  or  ivith  any  further  Order  of  the  Masters  in 
Lunacy  as  to  payment  of  the  purchase-money  to  the  said 
Receiver,  or  into  Court  or  otherwise. 

(4)  Each  purchaser  shall  pay  the  amount  of  his  purchase- 
money,  after  deducting  the  amount  paid  as  a  deposit,  to  , 
the  persons  appointed  by  the  Masters  in  Lunacy  to  receive  the 
same,  on  or  before  the         ,  1907,  and  if  the  same  is  not  so 
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paid,  then  each  purchaser  in  default  is  to  pay  interest  on  the 
balance  of  his  purchase-money  at  the  rate  of  51.  per  cent,  per 
annum  from  the  said  ,  1907,  to  the  day  on  which  the  same 

is  actually  paid  ; 

or 

(4)  The  2mrchaser  is  under  the  Order  in  Lunacy  dated  the 
,  made  in  the  matter  of  John  Smith,  a  person  ofumound 
mind  not  so  found  by  Inquisition,  to  pay  the  balance  of  his  pur- 
chase-money {after  deducting  the  amount  paid  as  a  deposit)  into 
Court  to  the  credit  of  In  the  Matter  of  John  Smith,  a  person  of 
tmsound  mind  not  so  found  by  Inquisition,  to  an  account  to  be 
intituled  Proceeds  of  Sale  of  Real  Estate,"  on  or  before  the 
next ;  and  if  from  any  cause  whatever  the  same  is  not  so 
paid  [common  form  clause  providing  for  payment  of  interest 
on  unpaid  purchase-money].  In  case  any  p)^i'>'chaser  shall 
neglect  to  pay  his  purchase-money  into  Court  as  aforesaid,  the 
costs  of  any  application  by  the  vendor  to  compel  such  payment 
shall  be  borne  by  the  purchaser,  unless  the  Cotirt  shall  othertcise 
direct.  Upon  payment  of  the  purchase-money  in  manner  afore- 
said, and  the  conveyance  being  approved  by  the  Court  and  duly 
executed,  the  purchaser  is  to  be  entitled  to  possession,  8fc. 

(6)  If  any  error  or  misstatement  shall  appear  to  have  been 
made  in  the  above  particulars,  such  error  or  misstatement  shall 
not  annul  the  sale  or  entitle  the  purchaser  to  be  discharged  from 
the  purchase,  but  a  conqyensation  shall  be  made  to  or  by  the  pur- 
chaser, as  the  case  may  be,  and  in  the  event  of  any  dispute  the 
amount  of  such  compensation  shall  be  settled  by  the  Masters  in 
Lunacy. 

(6)  The  conveyance  to  the  purchaser  of  the  property  purchased 
by  him  will  be  settled  and  approved  by  the  Masters  in  Lunacy,  and 
the  engrossment  thereof  will  be  prepared  at  the  purchaser's  expense 
by  or  through  the  office  of  the  Masters  in  Lunacy. 

(7)  The  conveyance  to  the  p)urchaser  shall  be  made  in  the  name 
and  on  behalf  of  the  said  by  the  Receiver  of  his  estate,  rcho 
shall  be  required  to  give  only  the  statutory  covenant  implied  by 
reason  of  his  being  expressed  to  convey  under  the  Order  of  the 
Court,  or  in  such  other  manner  as  the  Masters  in  Lunacy,  in  case 
of  any  difference  bettoeen  vendor  and  purchaser,  shall  direct,  and 
any  other  Order  required  to  enable  a  conveyance  shall  be  obtained 
by  the  purchaser  at  his  oicn  expense. 

Lastly.  If  the  purchaser  shall  not  pay  his  purchase-money  at 
the  time  above  specified  or  at  any  other  time  which  may  be  named 
in  any  Order  for  that  purpose,  and  in  all  other  respects  perform 
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these  conditions,  an  Order  may  he  made  by  the  Masters  in  Lunacy    Chap.  Vii. 
upon  application  in  Chambers  for  the  resale  of  the  property  ayreed 
to  be  purchased  and  for  payment  by  the  purchaser  of  the  deficiency 
(if  any)  in  price  which  may  be  obtained  upon  such  resale  and  all 
costs  and  expenses  occasioned  by  such  default. 

The  soKcitor  for  the  vendor  must  use  his  own  discretion  as  to 
which  and  how  many  of  the  above  clauses  he  incorporates  in  any 
pai-ticular  case  in  his  draft  conditions  for  sale.  The  main  points 
are — 

(a)  To  fix  the  purchaser  with  notice  that  the  owner  of  the  pro- 
perty is  of  unsound  mind,  and  the  sale  takes  place  under 
an  Order  of  the  Masters  in  Lunacy. 

(h)  To  provide  for  the  payment  of  the  purchase-money  into 
Court  or  otherwise  as  directed  by  the  Order  under  which 
the  sale  is  held. 

(c)  That  the  conveyance  wiU.  have  to  be  settled  and  approved  of 
by  the  Masters  in  Lunacy  at  the  expense  of  the  vendor, 
and  engrossed  in  their  office  at  the  purchaser's  expense. 

For  form  of  Conditions  of  Sale  under  an  order  for  sale  in  the 
Chancery  Division,  see  Form  15  in  App.  L.,  Annual  Practice,  1907. 


Form  of  Affidavit  as  to  Reserve  Price  by  Valuer. 

(Formal  heading,  &c.) 

(1)  I  have  carried  on  the  business  of  an  auctioneer  and  valuer 

at  aforesaid  for  years  and  upwards,  and 

have  had  during  that  period  considerable  experience  in 
such  business,  and  I  believe  myself  icell  qualified  to  judge 
of  the  value  of  the  property  hereinafter  mentioned  and 
of  like  property  in  the  vicinity  thereof. 

(2)  /  have  carefully  examined  and  surveyed  the  premises 

iVos.  ,  ,  by  the  Order  in  this  matter  dated 

the  ,  1907,  directed  to  be  sold,  in  order  to  form 

an  opinion  as  to  the  value  thereof  and  the  amounts  ichich 
the  said  houses  ought  to  realise. 

(3)  In  my  judgment  the  full  and  fair  market  value  of  the  pro- 

perty is  4,400/.,  and  if  offered  for  sale  by  public  auction, 
I  recommend  that  a  reserve  of  4,000/.  should  be  placed 
on  the  block  of  four  houses  and  a  reserve  of  1,0001.  on 
each  separate  house. 
Sworn,  8fc. 
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'•         Form  of  Lotting  Paper. 
In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  of  xmsound 
mind  not  so  found  hy  Inquisition. 


Lotting  Paper. 


Description  of  Froperty. 

No.  of 
lot. 

Value. 

Proposed  Reserve 
Bidding. 

10,  Blackacre  Lane,  Nuneaton  ... 

1 

£1,100 

£1,000 

12,  Blackacre  Lane,  Nuneaton  ... 

2 

£1,100 

£1,000 

14,  Blackacre  Lane,  Nuneaton    . . . 

o 
O 

£1,100 

£1,000 

16,  Blackacre  Lane,  Nuneaton    . . . 

£1,100 

£1,000 

Instructions  to  the  auctioneer  as  to  the  reserve  prices  •will  be 
handed  to  the  solicitor  for  the  vendor  in  a  sealed  envelope,  signed 
by  one  of  the  Masters  in  Lunacy.  If  the  property  is  sold  at  the 
auction,  there  must  then  be  filed  an  affidavit  as  to  the  result  of 
the  sale. 


Porm  of  Affidavit  of  Result  of  Sale. 

(Heading  and  formal  parts.) 

(1)  /  did  at  the  time  and  place  and  subject  to  the  conditions 

specified  in  the  particulars  and  conditions  of  sale  noio pro- 
duced and  shown  to  me  marked*^  A,^'  put  up  for  sale  hy 
auction  the  freehold  plot  of  land  situate  in  Eigh  Street, 
Manchester,  and  the  freehold  dwelling-house  known  as 
"The  Lowms,"  Blackacre  Street,  Maiichester,  respectively 
described  in  the  said  particulars. 

(2)  The  said  freehold  plot  of  land  and  dicelling -house  were 

offered  by  me  in  one  lot  in  the  first  instance,  but  there  was 
no  bid.  The  said  dtcelling -house  teas  then  offered  by  me 
separately,  and  there  was  no  bid.  Lastly,  the  said  free- 
hold land  in  High  Street,  Manchester,  was  offered  by 
me  separately,  and  the  highest  sum  bid  for  the  said  land 
was  1,000/.,  by  Henry  Green,  of  2001,  North  Street, 
Manchester,  corn  dealer,  and  he  became  the  purchaser 
at  the  sum  named. 
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(3)  The  said  auction  ioas  conducted  hy  me  in  a  fair,  open,  and 

candid  manner,  and  according  to  the  best  of  my  skill 
and  judgment. 

(4)  The  said  Eenry  Green,  as  such  purchaser  as  aforesaid,  paid 

the  sum  of  100/.  to  Messrs.  Wliite  and  Blade,  solicitors, 
for  and  on  behalf  of  the  Committee  of  the  estate  of  the 
above-named  William  Broivn,  as  a  deposit  in  respect  of 
the  said  purchase-money  of  1,000/.,  leaving  due  from  him 
in  respect  of  the  said  purchase  the  sum  of  9001. 


There  will  then  be  prepared  a  certificate  for  lodgment  of  the  pro- 
ceeds {h)  in  the  following  form,  viz. : — 

In  Lunacy. 

Bated  the         day  of         ,  190  . 

In  the  matter  of  John  Smith,  a  person  of  unsound 
mind  [or  as  the  case  may  be]. 

Ledger  credit. — John  Smith,  a  person  of  unsound  mind  [or  as 
the  case  may  be]. 

"  Eeal  Estate  Account." 
Pursuant  to  Order  in  this  matter  dated  the  ,  and  upon 

reading  an  office  copy  of  the  said  Order  and  the  affidavit  of 
sworn  the  ,  it  is  hereby  certified  that  [h)  the  sum  of 

1,000/.  represents  the  proceeds  of  sale  of  real  estate  belonging  to 
the  said  John  Smith,  and  is  to  be  lodged  in  Court  by  A.  B. 

In  drafting  conveyances,  leases,  &c.,  to  be  executed  by  a  Receiver 
or  Committee,  it  wiU  be  necessary  to  recite  in  the  document  the 
words  of  the  Order  under  or  by  virtue  of  which  such  document  is 
prepared.  The  terms  and  wording  of  Orders  are  always  liable  to 
vary  according  to  the  circumstances  of  any  particular  case ;  and  it 
is  possible  that  the  following  precedents  may  occasionally  need 
some  slight  adaptation  to  meet  such  altered  circumstances  and 
wording  accordingly. 


(A)  The  certificate  follows  tlie  words  in  the  Order. 
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;^IL_  Form  of  Conveyance  by  Lunatic  Vendor. 

THIS  INDENTURE,  dated  the  duy  of         ,  1907, 

and  made  hctircen  John  Smith,  of  Littlemoor  Asylum,  in  the 
county  of  Middlesex  \_a  person  of  unsound  mind  not  so  found  by 
Inquisition,  acting  hy  Thomas  Smith,  a  person  appointed  to  exercise 
certain  poioers  of  a  Committee  of  his  estate*]  of  the  one  part, 
and  James  Jones,  of  Blaclcacre,  in  the  county  of  Essex,  Esquire, 
of  the  other  ^Jarf.  Whereas  (recitals  as  to  title)  :  And 
WHEREAS  (recite  Order  directing  sale  and  lodgment  of  pur- 
chase-money in  Court):  And  whereas  Esquire,  K.C., 
one  of  the  Masters  in  Lunacy,  has  settled  and  approved  these 
presents  as  a  proper  conveyance  to  be  executed  in  pursuance  of  the 
said  Order,  and  in  testimony  of  such  his  approval  the  seal  of  the 
said  Masters  has  been  affixed  in  the  margin  hereof:  And 
WHEREAS  the  said  James  Jones  did,  on  the  day  of  , 
1907,  pay  into  Court  the  said  sum  of  5,000/.  to  the  credit  of 
John  Smith,  a  person  of  unsound  mind  [not  so  found  by  Inquisi- 
tion'], to  an  account  intituled  "Proceeds  of  Sale  of  Real  Estate,'' 
as  apjoears  by  the  certificate  of  the  Paymaster-General  dated  the 
day  of  .  Now  this  Indenture  witnesseth, 
that  in  pursuance  of  the  said  agreement  and  Order,  and  in  con- 
sideration of  the  sum  of  5,000/.  so  paid  into  Court  as  aforesaid 
{the  receipt,  8fc.),  the  said  John  Smith  acting  by  the  said  Thomas 
Smith  as  aforesaid  as  beneficial  oivner  (i)  hereby  conveys,  8fc. 


Reconveyance  to  the  Lunatic. 

THIS  INDENTURE,  dated  the  day  of         ,  1907, 

and  made  between  James  Jozies,  of  Blaclcacre,  in  the  coun  ty  of 
Essex,  Esquire,  of  the  one  part,  and  John  Smith,  of  Littlemoor 
Asylum,  in  the  county  of  Middlesex  [a  person  of  unsound  mind 
not  so  found  by  Inquisition,  acting  by  Thomas  Smith,  a  person 
appointed  to  exercise  certain  poicers  of  a  Committee  of  his 


*  If  proceedings  were  commenced  by  petition  and  the  patient  has  been  found  a 
lunatic  : — "  A  person  of  unsound  mind  acting  by  Thomas  Smith,  the  duly  appoints  Com- 
mittee  of  his  tstatc." 

(i)  See  Jte  Ray,  [1896]  1  Oh.  468. 
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estate*']  of  the  other  part.    Whereas  (recite  Indenture  of    Chap.  vii. 

Mortgage— hereinafter  catkd  the  Frincipal  Indenture — and  as 

to  Title)  :  And  wheueas  b//  an  Order  dated  the  ,  and 

made  in  the  matter  of  the  said  John  Smith,  a  person  of  tmsound 

mind  \^not  so  found  hy  Inquisition'],  the  said  Thomas  Smith  loas 

directed  to  apply  the  sum  of  400/.  tohen  received  by  him  as 

mentioned  in  the  said  Order  in  payment  off  of  the  sum  of  400/. 

due  to  the  said  James  Jones  on  the  security  of  the  Principal 

Indenture  with  interest  thereon  at  the  rate  of  41.  per  cent,  per 

annum,  and  was  authorised  in  the  name  and  on  behalf  of  the 

said  John  Smith  to  concur  in  such  reconveyance  as  might  be 

necessary  and  as  the  Masters  should  settle  and  approve  :  Akd 

"WHEREAS  Esquire,  K.C.,  one  of  the  Masters  in  Lunacy, 

has  settled  and  approved  these  presents  as  a  proper  reconveyance 

to  be  executed  in  pursuance  of  the  said  Order,  and  in  testimony  of 

such  his  approval  the  seal  of  the  said  Masters  has  been  affixed  in 

the  margin  hereof:  Now  this  indenture  witnesseth,  that 

in  pursuance  of  the  said  Order  and  in  consideration  of  all 

principal  money  and  interest  secured  by  the  Principal  Indenture 

having  been  paid  (the  receipt,  8^c.)  the  said  James  Jones  as 

Mortgagee  hereby  conveys,  8fc.  8fc.    To  hold  unto  and  to  the 

use  of  the  said  John  Smith  [sometimes  the  reconveyance  is 

made  to  the  Committee  or  Eeceiver  in  trust  for  the  lunatic, 

his  heirs  and  assigns,  or,  executors  administrators  and  assigns] 

in  fee  simple  freed  and  ^discharged,  S^c.  8fc. 


Form  of  Reconveyance  by  a  Lunatic. 

TEIS  INDENTURE,  made  the  day  of  , 

Between  A.B.,  of         [Gommiiieo], purs^lant  to  the  herein- 
after recited  Order  of  the  one  part,  and  C.  D.,  of 
[Mortgagor],  of  the  other  part.    Whereas  [recitals  as  to 
Title]  :  And  whereas  by  an  Order  in  Lunacy  dated  the 
day  of  :  ''In  the  matter  of  E.  F.,  a  p)erson  of. 

unsound  mind,  and  in  other  matters  of  the  said  Mortgage  and 


*  If  proceedings  were  commenced  by  petition  and  the  patient  has  been  found  a 
lunatic:—"^  person  of  unsound  mind  acting  hy  Thomas  Smith,  the  duly  appointed 
Committee  of  his  estate.''^ 


H.M. 
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Tramfer,and  ill  the  matter  of  the  Lunaci/ AcU,  1890  and  1891," 
it  was  (inter  alia)  ordered  that  tqmi  the  lodgment  in  Court  to 
the  credit  of  "^E.  F.,  a  i)erso)i  ofvmound  mind,"  of  the  said  sum 
of  5,000/.  and  imyment  to  the  said  A.  B.  as  Committee  of  the 
Estate  of  the  said  E.  F.  of  the  interest  due  thereon  and  all 
Mortgagees'  costs,  the  said  A.  B.  should  he  and  was  thereby 
authorised  in  the  place  of  the  said  E.  F.  to  reconvey  to  the  said 
C.  J),  or  as  he  should  direct  and  at  his  expense  the  said  freehold 
hereditaments  and ^jremises  comprised  in  the  said  Indentures  of 
Mortgage  and  Transfer  for  all  the  Estate  and  interest  then  vested 
in  the  said  E.  F.  asMortgagee  therein,  freed  and  discharged  from 
all  principal  money  and  interest  thereby  secured  and  from  all 
claims  and  demands  thereunder,  such  reconveyance  to  be  settled 
and  a2Jproved  by  the  Masters  in  Lunacy :  And  whereas  the 
said  C.  D.  as  Mortgagor  has,  pursuant  to  the  said  Order  of  the 
day  of  ,  lodged  in  Court  to  the  credit  of  "  E.  F.,  a 

person  of  unsound  mind,''  the  said  sum  of  5,0001.,  and  has  paid  to 
the  said  A.  B.  as  such  Committee  as  aforesaid  all  interest  thereon 
t(p  to  the  date  of  such  lodgment  in  Court,  and  all  Mortgagees' 
costs  as  he  the  said  A.  B.  doth  hereby  admit :  And  whereas 
the  Masters  in  Lunacy  have  settled  and  approved  these  ^^resents 
as  a  proper  Reconveyance  pursiia^it  to  the  said  Order,  and  in 
testimony  of  such  approval  the  seal  of  the  Masters  in  Lunacy  has 
been  impressed  in  the  margin  hereof.  Now  this  Indenture 
WITNESSETH  that  in  consideration  of  all  j)>'incip(il  (fnd  interest 
money  and  costs  having  been  lodged  and  paid  as  aforesaid  the  said 
A.  B.,  2^ii>'-'iii'(irit  to  the  said  Order,  hereby  conveys  and  releases 
unto  the  said  C.  D.  all  the  lands  and  hereditaments  comp>rised 
in  the  Principal  Indenture  and  the  said  Indenture  of  the 
day  of  .    To  hold  the  same  unto  and  to  the  use  of  the 

said  C.  B.,  his  heirs  and  assigns,  for  all  the  estate  and  interest 
now  vested  in  the  said  E.  F.  therein,  freed  and  discharged  from 
all  pirincijMl  money  and  interest  secured  by  and  all  claims  and 
demands  under  the  Principal  Indenture  and  the  Indenture  of 
the  day  of  or  either  of  them. 

In  witness,  &c. 
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Form  of  Transfer  of  Mortgage. 

THIS  INDENTURE,  made  the  clay  of         ,  190  , 

Between  Thomas  Smith,  the  person  appointed  in  the  place  of 
John  Smith,  of  unsound  mind,  by  an  Order  dated  the  28th 
.  November,  1905,  hereinafter  mentioned,  of  the  one  part,  and 
James  Jones  of  the  other  p)art.  Whereas  [recitals  as  to  title] : 
And  WHEREAS,  hy  an  Order  made  on  the  8th  day  of  Amjmt, 
1905,  under  the  provisions  of  sect.  HQ  of  the  Lunacy  Act,  1890, 
by  the  Masters  in  Lunacy,  entitled  "In  the  matter  of  John 
Smith,  a  person  of  unsound  mind  not  so  found  by  Inquisition,"  it 
iras  (inter  alia)  ordered  that  the  said  Thomas  Smith  be  authorised 
to  exercise,  as  regards  the  estate  of  the  said  John  Smith,  the 
powers  of  a  Committee  of  the  Estate  as  in  the  case  of  a  jicrson  of 
unsound  mind  so  found  by  Inquisition  :  And  whereas  there  is 
note  due  and  owing  under  the  said  Indenture  of  Mortgage  the 
principal  sum  of  9001. :  And  whereas  the  said  James  Jones  has 
agreed  to  pay  to  the  said  Thomas  Smith  on  behalf  of  the  said 
John  Smith  the  stmt  of  900/.  upon  having  a  transfer  of  the  said 
Mortgage  debt  and  the  securities  for  the  same  in  the  manner  here- 
inafter expressed :  And  whereas  by  an  Order  made  by  the 
Masters  in  Lunacy  on  the  28th  day  of  November,  1905,  and 
entitled  "  In  the  matter  of  an  Indenture  of  Mortgage  dated  the 
1st  September,  1875,  and  made  between  G.  H.  of  the  one  part 
and  K.  L.  of  the  other  part,"  and  "In  the  matter  of  an  Inden- 
ture of  Transfer  of  Mortgage  dated  the  25th  March,  1901,  and 
made  beticeen  M.  N.  of  the  one  part  and  John  Jones  of  the  other 
part,"  and  "In  the  matter  of  John  Smith,  a  person  of  unsound 
mind  not  so  found  by  Inquisition,  and  In  the  matter  of  the 
Lunacy  Acts,  1890  and  1891 " :  It  teas  (inter  alia)  ordered  that 
upon  payment  by  the  said  James  Jones  to  the  said  Thomas  Smith 
on  behalf  of  the  said  John  Smith  of  the  principal  sum  of  9001. 
secured  by  the  said  Indentures  of  Mortgage  and  Transfer  of 
Mortgage  and  of  all  interest  due  in  respect  thereof  the  said  Thomas 
Smith  be  and  was  thereby  appointed  in  place  of  the  said  John 
Smith,  of  unsound  mind,  to  convey  the  freehold  hereditaments 
subject  to  and  comprised  in  the  said  Indentures  of  Mortgage  and 
Transfer  of  Mortgage  to  the  said  James  Jones  for  all  the  estate 
and  interest  of  the  said  John  Smith  and  in  the  like  place  to 
assign  to  the  said  James  Jones  the  said  principal  sum  of  9001. 
and  interest  then  remaining  secured  by  the  said  Indentures  of 
Mortgage  and  Transfer  of  ■  Mortgage :  And  whereas  the  said 

L  2 
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Masters  in  Lunacy  liave  settled  and  approved  these  presents  as  a 
projier  transfer  to  be  executed  in  pursuance  of  such  last-mentioned 
Order,  and  in  testimony  of  such  approval  the  seal  of  the  said 
Masters  in  Lunacy  has  been  impressed  in  the  margin  hereof: 
Now  THIS  Indenture  witnesseth  that  in  pursuance  of  the 
said  agreement  and  of  the  last-mentioned  Order  and  in  considera- 
tion of  the  sum  of  9001.  now  jmid  by  the  said  James  Jones  to  the 
said  Thomas  Smith  on  behalf  of  the  said  John  Smith  {the  receipt 
ivhereof  the  said  Thomas  Smith  hereby  acknowledges)  the  said 
Thomas  Smith  as  the  person  appointed  in  the  place  of  the  said 
John  Smith  as  mortgagee  hereby  assigns  unto  the  said  James 
Jones  All  that  the  sum  of  900/.  note  owing  upon  the  security 
of  the  said  Indentures  of  Mortgage  and  Transfer  of  Mortgage 
and  all  interest  henceforth  to  become  due  in  resp)ect  thereof  and 
the  benefit  of  all  securities  for  the  same,  to  hold  the  same 
unto  the  said  James  Jones  absolutely  :  And  this  Indenture 
ALSO  WITNESSETH  that  in  pursuance  of  the  said  agreement 
and  Order  and  for  the  consideration  aforesaid  the  said  Thomas 
Smith,  as  the  person  appointed  in  place  of  the  said  John  Smith  as 
mortgagee,  hereby  conveys  unto  the  said  James  Jones  all  that 
freehold  p)iGce  or  parcel  of  land,  together  icith  the  messuages  and 
du-elling-houses  erected  thereon,  or  such  part  or  piarts  thereof  as 
now  remain  subject  to  the  said  Indentures  of  Mortgage  and 
Transfer  of  Mortgage,  to  hold  the  same  unto  and  to  the  use 
of  the  said  James  Jones,  his  heirs  and  assigns,  for  all  the  estate 
and  interest  of  the  said  John  Smith  therein  subject  to  such  right 
or  equity  of  redemption  as  is  now  subsisting  therein  tender  or  by 
virtue  of  the  said  Indentures  of  Mortgage  and  Transfer. 

In  witness,  &c. 
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Summons  for  leave  to  seU  under  Settled  Land  Acts,  1882  to  1890. 

In  Lunacy 
and 

In  the  High  Court  of  Jmtice, 
Chancery  Division* 

In  the  matter  of  John  Smith,  a  person  of  unsound 
mind, 

and 

In  the  matter  of  the  Blackacre  Estate,  situate  at 
,  in  the  county  of  ,  settled  by 

a  Settlement  made  by  an  Indenture  dated  the 
day  of  ,  and  made  between 

A.  B.  and  C.  [or  by  the  nill  of  C.  D.,  dated 

the  day  of  ,  or  as  the  case 

may  be'], 

and 

In  the  matter  of  the  Settled  Land  Acts,  1882  to 
1890. 

Let  all  parties  concerned  attend  Master  in  Chambers 

at  the  Royal  Courts  of  Justice,  Strand,  London,  on  the 
day  of  19      at       o'cloch  in  the       noon,  on 

the  hearing  of  an  application  on  the  part  of  Thomas  Smith,  the 
Committee  of  the  estate  of  the  above-named  John  Smith,  for  an 
Order — 

(1)  That  the  applicant  may  be  at  liberty,  in  the  name  and  on 

behalf  of  the  said  John  Smith,  to  exercise  the  poicer 
vested  in  the  said  John  Smith  as  tenant  for  life  of  the 
property  known  as  the  Blackacre  Estates  subject  to  the 
trusts  of  the  above-named  Indenture  of  Settlement  by 
selling  to  James  Jones  of  in  the  county  of 
for  the  sum  of  1,0001.  the  piicces  of  land  containing 
acres  forming  part  of  the  said  Blackacre  Estate  and 
coloured  yclloic  on  the  plan  marked  No.  1  exhibited  to 
the  affidavit  of  the  applicant  sicorn  the  190  . 

(2)  That  pursuant  to  the  powers  conferred  by  the  Settled  Land 

Act,  1882,  the  applicant  may  be  authorised,  in  the  name 
and  on  behalf  of  the  said  John  Smith  as  such  tenant 
for  life  as  aforesaid,  to  grant  to  the  said  James  Jones 
a  right  of  way  at  all  times  and  for  all  purposes  over 


Chap.  VII. 


*  See  Rule  20,  L.  R„  1892,  Pefri  III.,  post. 
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Chap.  VII.  i]ic  roads  constructed  upon  and  forming  part  of  the 

Blachacre  Edate  in  consideration  of  the  payment  hy 
the  said  James  Jones  of  the  sum  of  6001.  and  of  the 
covenants  and  conditions  contained  in  the  draft  con- 
veyance marked  "  A  "  exhibited  to  the  said  affidavit  of 
the  applicant. 

(3)  That  the  aioplicant  may  be  authorised,  as  such  Committee 

as  aforesaid,  to  give  all  such  necessary  notices  and  to 
execute  such  deed  or  deeds  as  the  Masters  in  Lunacy 
shall  settle  and  aj)prove  of  for  the  purpose  of  carrying 
the  said  conveyance  and  grant  into  effect. 

(4)  And  that  the  costs  of  the  applicant  and  o/  the  several 

other  parties  attending  of,  incident  to,  and  consequent 
up)on  th  is  application  be  taxed  if  desired. 

Dated  the  day  of         190  . 

This  summons  teas  taken  out  by  Messrs.  ,  of         ,  solicitors 

for  the  ajyjjlicant. 

To  the  several  p)Grsons  having  liberty  to  attend. 


Form  of  Summons  under  the  Lands  Clauses  Consolidation  Act,  1845. 

In  Lunacy 
and 

In  the  High  Court  of  Justice, 
Chancery  Division.* 

In  the  matter  of  John  Smith,  a  person  of  unsound 
mind, 

and 

In  the  matter  of  the  Lands  Clauses  Consolidation 
Act,  1845, 

and 

In  the  matter  of  the  [Special  Act]. 

Let  all  jparties  concerned  attend  Master  in  Chambers 

at  the  Royal  Courts  of  Justice,  London,  on         day,  the 
day  of  ,  190      ,  at  o'clock  in  the        noon,  on  the 

hearing  of  an  application  on  the  part  of  Thomas  Smith,  the 
Committee  of  the  estate  of  the  above-named  John  S?nith,  that  the 
conveyance  by  the  said  Thomas  Smith,  as  such  Committee,  of  the 
land  at  ,  in  the  county  of  ,  part  of  the  estates  of  ichich 
the  above-named  John  Smith  is  tenant  for  life  in  possession  in 


*  See  Ettle  20,  I.  It.,  1892,  Fart  III.,  post. 
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consideration  of  the  sum  of  600/.  (for  irhich  land  the 
Company  has  given  notice  to  treat  under  the  j^oicers  conferred 
upon  them  by  the  [Special  Act]  ),  may  he  settled  and  approved  by 
the  Master  as  a  proper  conveyance  of  the  said  land  to  the  said 
Company  and  that  the  said  Thomas  Smith,  as  such 
Committee  as  aforesaid,  may  be  authorised  to  execute  the  said 
conveyance  and  complete  the  sale  of  the  said  land  for  the  con- 
sideration aforesaid.  That  the  costs  of  and  incidental  to  this 
application  and  to  the  said  notice  to  treat  and  the  proceedings  in 
consequence  thereof,  including  the  conveyance  of  the  said  land,  may 
be  borne  and  paid  by  the  Company. 
Dated,  8fc. 


Form  of  Order  under  the  Lands  Clauses  Consolidation  Act,  1845. 

[Formal  heading  and  Title.] 

Upon  the  application  of  Thomas  Smith,  the  Committee  of  the 
estate  of  the  above-named  John  Smith,  and  having  been  attended 
by  the  solicitors  for  the  applicant  and  for  having  liberty  to 

attend  and  by  the  solicitor  for  the  Company.    And  upon 

reading,  Sfc.  I  do  order — 

(1)  Thai  the  said  Thomas  Smith,  as  such  Committee  as  afore- 

said, be  at  liberty  on  behalf  of  the  said  John  Smith  to 
agree  to  the  sale  of  the  land  referred  to  in  the  exhibits 
A  and  B  to  the  said  affidavit  of  the  said  at  the 

2orice  of  5001. 

(2)  That  upon  payment  to  the  said  Thomas  Smith  and  John 

Broivn,  as  the  trustees  nomina  ted  and  ap)p roved  pursuant 
to  sect.  71  of  the  said  Lands  Clauses  Consolidation  Act 
and  sect.  of  the  [Special  Act],  of  the  said  sum 

of  5001.  the  said  Thomas  Smith  do,  in  the  name  and  on 
behalf  of  the  said  John  Smith,  execute  a  proper  con- 
veyance of  the  2^iece  or  parcel  of  land  referred  to  in  the 
said  agreements  being  exhibits  "  A  and  B  "  to  the  said 
affidavit  of  .  Such  conveyance  to  be  settled  and 
app)roved  by  the  Masters  in  Lunacy. 

(3)  That  pursuant  to  the  80th  section  of  the  Lands  Clauses 

Consolidation  Act,  1845,  upon  the  execution  of  the  said 
conveyance  the  Company  do  pay  unto  the  applicant  and 
the  next  of  kin  attending  their  reasonable  and  prop)er 
costs,  charges  and  expenses  of,  incident  to,  and  con- 
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sequent  upon  this  application,  such  costs  to  he  taxed  in 
case  the  parties  differ. 
(4)  That  this  Order  he  entered  hy  the  Registrar  of  the 
Supreme  Court  in  the  Chancer//  Division  of  the  said 
Court. 


Form  of  Conveyance  to  a  Corporation  of  a  Lunatic's  life  interest  in 
Copyholds  by  a  Receiver. 

THIS  INDENTURE,  made  the  day  of  ,  Between 
Thomas  Smith,  of  ,  the  person  ajypointed  in  place  of  John 

Smith,  of  unsound  mind  not  so  found,  as  hereinafter  mentioned,  of 
the  first  part,  John  Brown,  of  ,  of  the  second  part,  Henry 

Johnson,  of  ,  of  the  third  part,  and  the  Corpora  tion  of 

,  of  the  fourth  part.  "Whereas  [recite  Title  and  Order 
in  Lunacy  appointing  Eeceiver  and  authorising  the  sale  of 
Lunatic's  life  estate]  :  And  whereas,  under  or  by  virtue  of 
the  Corporation  Act,  18      ,  and  the  Act  or  Acts  or  pa7'ts 

of  Acts  incorporated  thereivith,  the  Corporation  are  authorised  to 
purchase  and  take  for  the  purposes  of  the  said  Acts  (inter  alia) 
the  said  copyholds,  lands  and  hereditaments  hereinafter  described 
and  intended  to  be  hereby  conveyed:  And  whereas  the  said 
John  Smith  at  the  date  of  the  hereinbefore  recited  Order  was  and 
still  is  seised  of  the  copyhold  lands  and  hereditaments  for  an  estate 
for  and  during  the  term  of  his  natural  life  to  him  and  his  assigns 
according  to  the  custom  of  the  Manor  of  :  And  whereas 
the  said  John  Brotcn  and  Henry  Johnson  and  each  of  them  as  to 
their  respective  estates,  shares  and  interests  in  the  said  copyhold 
lands  and  hereditaments  in  remainder  expectant  on  the  determina- 
tion of  the  said  life  estate  of  the  said  John  Smith  rcsjyectively  and 
all  other  their  estate,  share,  interest,  claim,  and  demand  in,  to,  or 
in  respect  of  the  said  copyholds,  lands  and  hereditaments  have 
agreed  to  sell  the  same  to  the  Corporation  for  an  estate  to  them 
and  their  successors  and  assigns  according  to  the  custom  of  the  said 
manor  in  p)OSsession  free  from  incumbrances  at  or  for  the  price  or 
sum  of  400/.  .•  And  whereas  [recite  that  Master  lias  settled  and 
approved  of  these  presents  as  appears  by  the  seal  aflSxed  in  the 
margin]  :  And  whereas  the  Corpioration  on  the  day 
of  paid  the  sum  of  100/.,  being  the  value  of  the  life  interest 
of  the  said  John  Smith  as  aforesaid,  into  Court  to  the  credit  of 
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John  Smith,  a  ^jerson  ofmisoimd  mind  not  so  found  hy  Inquisi-    Chap.  Vil. 
Hon,  as  appears  by  the  certificate  of  the  Pay  master- General, 
dated  .    Now  this  Indenture  witnesseth  that  under 

ajid pursuant  to  the  said  Order  and  Agreement,  and  in  considera- 
tion of  the  sum  of  100/.  and  400/.,  maldng  in  the  aggregate  the 
sum  of  500/.  p)aid  hy  the  Corporation  in  manner  aforesaid  {the 
receipt  whereof  as  to  the  sum  of  100/.  the  said  Thomas  Smith 
hereby  acl-notcledges,  and  as  to  the  sum  of  400/.  the  said  John 
Brou-n  and  Henry  Johnson  hereby  acknowledge,  not  only  as  the 
purchase  money  for  the  said  copyholds,  lands  and  hereditaments, 
but  also  as  in  full  compensation  for  all  loss,  injury,  or  damage 
sustained  or  to  be  sustained  by  reason  of  the  carrying  out  of  the 
work  authorised  by  the  said  Act  or  for  which  the  said  copyholds, 
lands  and  hereditaments  are  required  as  aforesaid).      The  said 
Thomas  Smith,  in  place  of  the  said  John  Smith,  as  beneficial 
owner  as  to  his  estate  for  life  and  all  other  his  estate  and  interest 
{if  any)  in  the  said  copyholds,  lands  and  hereditaments  hereby 
conveys,  and  the  said  John  Brown  and  Henry  Johnson,  as  bene- 
ficial oicners,  and  each  of  them  as  beneficial  owner  as  to  their 
respective  shares  and  interest  in  the  estate  in  fee  simp)le  in 
remainder  expectant  on  the  determination  of  the  said  life  estate 
in  the  said  copyholds,  lands  and  hereditaments,  hereby  respectively 
convey  unto  the  Corporation,  their  successors  or  assigns :  First, 
ALL  that,  &c.,  together  toith,  8fc.,  to  hold  the  same  loith  their 
appurtenances  to  the  Corporation,  their  successors  and  assigns,  for 
ever  under  the  p}Owers  conferred  on  them  by  and  for  the  purposes 
of  the  said  Corporation  Act  and  the  Act  or  Acts  or  parts  of  Acts 
incorporated  therewith  and  according  to  the  true  intent  and 
meaning  of  the  said  Act.    And  the  said  John  Brown  and 
Henry  Johnson  do  and  each  of  them  doth  for  themselves  and  their 
and  each  of  their  heirs,  executors  or   administrators  hereby 
covenant  with  the  Corporation,  their  successors  or  assigns,  that 
they  tcill  save  harmless  and  keep  indemnified  the  Corporation  and 
all  and  every  part  of  the  said  lands  and  hereditaments  hereby 
conveyed  from  and  against  all  claims  and  demands  made  or  to  be 
made  by  or  on  behalf  of  any  other  children  of  the  said  , 
and  from  or  against  all  actions,  proceedings,  costs,  damages,  and 
expenses  which  may  be  brought  or  made  against  the  Corporation 
in  resjjcct  thereof,  or  which  they  may  sustain  or  incur  by  or  by 
mear.s  of  any  person  or  persons  who  shall  or  may  have  or  claim 
any  estate,  title  or  interest  in  or  to  the  premises  or  any  part 
thereof  other  than  persons  claiming  under  the  Corporation  :  And 
IT  IS  HEREJ$Y  DECLARED  by  and  bctwccn  the  parties  hereto  that 
these  presents  are  intended  to  operate  and  take  effect  as  a  con- 
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vei/ance  of  the  said  lands  and  hereditaments  made  as  near  to  the 
form  in  Schedule  A  to  the  said  Lands  Clauses  Consolidation  Act, 
1845,  as  the  circumstances  of  the  case  will  admit,  and  also  in  every 
other  mode  in  which  the  same  may  operate  and  take  effect  inde- 
pendently of  such  last-mentioned  Act. 

In  witness,  &c. 


Conveyance  by  Committee  to  Railway  Company  under  Lands  Clauses 
Consolidation  Acts. 

THIS  INDENTURE,  made  the  day  of         ,  190  , 

BETWEEN  John  Smith,  a  person  of  unsound  mind  so  found  by 
Inquisition,  acting  by  Thoinas  Smith,  the  duly  appointed  Com- 
mittee of  his  estate  [hereinafter  called  the  Committee^'),  of  the 
first  part,  the  said  Committee  and  John  Broun,  acting  as  two 
trustees  nominated  by  the  Committee  under  the  provisions  of 
sect.  71  of  the  Lands  Clauses  Consolidation  Act,  1845,  as  varied 
by  the  Light  Raihvay  Order  hereinafter  mentioned  [hereinafter 
called  "  the  Trustees  "),  of  the  second  part,  and  the  Railway 
Company  (hereinafter  called  "  the  Company  ")  of  the  third  part. 
Whereas,  tmder  the  icill  [dated  the  day  of  ,  and 

proved  in  the  principal  Registry  on  the  day  of  ) 

of  his  late  father,  the  said  John  Smith  is  tenant  for  life  in  posses- 
sion of  certain  freehold  hereditaments  situate  at  ,  in  the 
county  of  ,  whereof  the  land  hereinafter  conveyed  forms  part  : 
And  WHEREAS,  in  pursuance  of  an  Order  in  Lunacy  made  on  the 
day  of  ,19  ,in  the  matter  of  Joh  n  Sm  ith,  a  j^erson 
of  unsound  mind,  Thomas  Smith  ivas  duly  appointed  the  Committee 
of  the  estate  of  the  said  John  Smith  :  And  whereas  by  the 
[Special  Act]  and  the  Acts  incorporated  therewith,  the  Company 
were  empowered  to  purchase  and  take  the  said  land  hereinafter 
conveyed:  And  whereas,  by  virtue  of  the  j)Owers  conferred 
respectively  by  the  said  Order  and  Acts,  or  some  of  them,  and 
subject  to  confirmation  by  an  Order  in  Lunacy,  the  Committee 
recently  agreed  to  sell  and  the  Company  agreed  to  purchase  the  fee 
simple  in  possession  [subject  to  the  existing  yearly  tenancy)  of  the 
said  piece  of  land  hereinafter  conveyed  for  the  sum  of  5001.,  being 
the  sum  determined  by  tuv  able  practical  surveyors  nominated,  one 
by  the  Committee  and  the  other  by  the  Company,  according  to  the 
provisions  of  the  Lands  Clauses  Consolidation  Act,  1845,  which  sum 
it  was  agreed  should  include  the  value  of  the  mines  and  minerals 
under  the  said  land  and  all  compensation  for  damage  caused  by 
severing  the  said  land  from  any  other  projjerty  of  the  said  John 
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Smith,  or  hj  othemise  wjunoiisli/  affcdincj  any  such  other  pro- 
perty in  the  exercise  of  any  of  the  powers  of  the  said  Order  and 
Acts,  and  asjxtrt  of  the  said  Agreement  for  sale  and  purchase  of 
the  said  piiece  of  land  it  was  agreed  that  the  Company  should  at 
their  own  expense  construct  and  for  ever  hereafter  maintain  the 
level  crossing  hereinafter  referred  to  :  And  whereas  by  an  Order 
in  Lunacy,  made  on  the  d-ay  of  ,  190  ,  in  the  matter 
aforesaid,  and  in  other  matters,  it  was  ordered  that  these  presents 
should  he  granted,  and  that  the  sa  id  Thomas  Smith  should  in  the  name 
and  on  behalf  of  the  said  John  Smith  execute  a  proper  conveyance 
of  the  piece  or  parcel  of  land  therein  referred  to,  being  the  land 
hereinafter  conveyed :  And  whebeas  ,  JSsq.,  K.  C,  one  of  the 
Masters  in  Lunacy,  has  settled  and  approved  of  these  piresents  as  a 
p)ro2)er  conveyance  of  the  said  land  to  the  Company,  and  in  testimony 
of  such  his  approval  the  seal  of  the  said  Masters  has  been  affixed  in 
the  margin  hereof.  Now  this  Indenture  witnesseth  that  in 
pursuance  of  the  said  Agreement  and  of  the  last  hereinbefore 
recited  Order,  and  in  consideration  of  the  sum  of  5001.  now  ^mid 
by  the  Company  at  the  request  of  the  Committee,  to  the  Trustees 
(who  hereby  acknowledge  tho  receipit  thereof),  he,  the  said  John 
Smith,  acting  by  the  Committee  as  aforesaid,  doth  hereby  grant 
and  convey  unto  the  Company  all  that,  &c.,  together  loith  the 
mines  and  minerals  thereunder,  to  hold  the  same  unto  and  to  the 
use  of  the  Company  in  fee  simple,  subject  to  the  existing  yearly 
tenancy  thereof;  And  the  Company  hereby  covenant  with  the 
said  John  Smith,  acting  by  the  said  Committee,  and  also  tcith  the 
persons  for  the  time  being  openers  of  the  said  freehold  heredita- 
tnents  at  ,  adjoining  the  land  hereby  conveyed,  that  the  Com- 

pany ioill  at  their  oicn  expense  forthwith  construct  and  for  ever 
hereafter  maintain  for  the  sole  accommodation  of  the  owners  and 
occupiers  of  the  adjoining  lands  in  occupation  a  level  crossing  of 
the  usual  character,  tcith  gates  on  each  side  of  the  railway  at  least 
ten  feet  wide,  on  the  site  marked    A"  on  the  said  plan,  the  heys 
of  the  last-mentioned  gates  to  be  retained  in  the  custody  of  the  said 
Committee  or  other  the  owners  of  the  said  freehold  hereditaments 
or  their  tenants.    The  Company  will  provide  and  fix  stiles  in  the 
fence  on  either  side  of  the  line  for  persons  using  the  footpath  shown 
on  the  plan  slightly  to  the  west  of  the  said  level  crossing.  And 
the  said  John  Smith,  acting  by  such  Committee  as  aforesaid, 
hereby  acknowledges  the  right  of  the  Company  to  produ^ction  of  the 
documents  of  title  mentioned  in  the  Schedule  hereto  and  to  delivery 
of  copies  thereof. 

In  witness,  &c. 
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Form  of  Charge  under  Sect.  118  on  estate  tail  of  Lunatic  Tenant-in- 
Tail  in  possession  to  raise  money  for  payment  of  duties. 

mm  INDENTUliE  (A)  made  the  day  of  ,  1906, 
BETWEEN  Jokn  Bromi,  of  LiUlemoor  Asylum,  in  the  county  of 
Middlesex,  Esquire,  xcho  is  through  mental  infirmity  arising  from 
disease  ineajyahle  of  managing  his  affairs  {hereinafter  called  John 
Brown  the  Younger),  acting  hy  Frances  Broicn,  of  Blachacre,  in 
the  county  of  Essex,  Spinster,  the  person  appointed  to  exercise 
the  potcers  of  a  Committee  of  his  estate  of  the  first  part, 
Arthur  Jones,  of  Whiteacre,  in  the  county  of  York,  Esquire,  and 
Mary  Jones,  of  the  same  place,  xdfe  of  the  said  Arthur  Jones 
[hereinafter  called  "  the  Lenders  "  u-hich  expression  shall  where 
the  context  so  admits  include  each  of  their  personal  representatives 
and  assigns),  of  the  second  part,  and  John  Johnson  (i),  of  Bedford 
Bote,  in  the  county  of  London,  solicitor,  of  the  third  part. 
Whebeas  (recite  Indenture  of  Settlement  of  23rd  May,  1861, 
under  which  the  patient  became  tenant- in- tail  in  possession) : 
And  whereas  by  an  Order  dated  the  IQth  day  of  May,  1904, 
and  made  in  the  matter  of  John  Broicn  {being  the  said  John 
Brown  the  Younger),  and  in  the  matter'  of  the  Acts  53  Vict, 
c.  5  and  54  8f  55  Vict.  c.  65,  by  William  Ambrose,  Esquire,  K.C., 
one  of  the  Masters  referred  to  in  the  said  Acts,  it  having  been 
proved  to  the  satisfaction  of  the  said  Master  that  the  said  John 
Brown  teas  a  person  icho  through  mental  infirmity  arising  from 
disease  was  incajoable  of  managing  his  affairs,  it  teas  ordered  that, 
upon  the  certificate  of  the  said  Master  that  she  had  completed  her 
security,  the  said  Frances  Brown  should  be  authorised  to  exercise 
as  regards  the  estate  of  the  said  John  Brotcn  the  Younger  the 
potvers  of  a  Committee  of  the  estate,  as  in  the  case  of  a  person  of 
unsound  mind  so  found  by  Inquisition  :  Akd  whekeas  the  said 
Master  made  his  certificate  dated  the  13th  day  of  January,  1905, 
of  the  completion  of  the  security  of  the  said  Frances  Brown 
pursuant  to  the  last  hereinbefore  recited  Order  :  And  whereas 
the  sums  of  337/.  6.s.  M.  for  succession  duty  and  231/.  Os.  7d. 
for  estate  duty  became  payable  to  the  Commissioners  of  Inland 
Revenue  by  the  said  John  Brown  the  Younger  in  respect  of  the 
said  estates  and  certain  mortgage  debts  secured  thereon  upon  the 
death  on  the  4th  day  of  December,  1902,  of  his  immediate  pre- 


{h)  To  be  enrolled  after  execution  as  a  disentailing  assurance, 
(i)  Grantee  to  uses. 
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decessor  the  said  Thomas  Brown,  and  the  said  two  sums  of   Chap,  vil. 

337/.  6s.  4:d.  and  231/.  Os.  7d.  together  with  interest  are  still  due 

and  owing  ly  the  said  John  Brown  the  Younger  :  And  whereas 

by  the  Order  of  the  said  Master,  made  on  the  19th  day  of  May, 

1905,  in  the  matters  aforesaid  upon  the  applicaiion  of  the  said 

Frances  Brown,  it  was  ordered  that  the  said  Frances  Brown 

be  authorised  to  raise  by  loay  of  mortgage,  upon  the  security  of 

the  said  estates  of  which  the  said  John  Broivn  the  Younger  was 

tenant-in-tail  in  2J0ssession  as  aforesaid,  such  a  sum  as  should  be 

required  for  payment  of  the  instalments,  if  required  by  the 

Crown,  to  be  paid  in  respect  of  estate  and  succession  duties  on  the 

said  estates,  and  the  certified  amount  of  the  costs  of  that  application 

thereinafter  directed  to  be  taxed,  and  for  that  purpose  in  the  name 

and  on  behalf  of  the  said  John  Broivn  the  Younger,  to  execute 

and  do  all  such  acts,  deeds  and  things  as  might  be  necessary  and 

proper  and  as  the  Masters  referred  to  in  the  said  Acts  should 

settle  and  approve  of.    And  it  was  ordered  that  the  reasonable 

and  proper  costs  of  the  applicant  of  incident  to  and  consequent 

upon  that  application,  including  the  costs  of  the  mortgage  and 

any  costs  incurred  by  the  ap2Jlicant  in  the  management  of  the 

estates  of  the  said  John  Brown  the  Younger,  from  the  4:th  day  of 

December,  1902,  not  already  taxed  and  paid  should  be  taxed  : 

And  wheebas  the  said  Frances  Broivn,  with  the  sanction  of  the 

said  Master,  has  decided  to  piay  the  said  succession  and  estate 

duties  as  to  such  as  are  payable  in  res2:>ect  of  the  said  mortgage 

debts  in  full  and  as  to  such  as  are  payable  in  respect  of  the  said 

estates  by  sixteen  half-yearly  instalments  the  amount  of  ivhich  has 

been  determined  by  the  Commissioners  of  Inland  Revenue  at 

26/.  8s.  5f/.  each,  and  the  first  of  which  became  payable  on  the 

4cth  day  of  December,  1903  :   And  whereas  the  amount  now 

due  for  the  succession  and  estate  duties  in  respect  of  the  said 

mortgage  debts  with  interest  thereon  is  439/.  7s.  \d.,  and  the 

amount  now  due  for  such  of  the  instalments  of  the  said  duties  as 

are  now  in  arrear  in  respect  of  the  said  estates  with  interest 

thereon  is  62/.  9s.  11c?.  .•  And  whereas  the  costs  by  the  said 

Order  of  the  IWi  day  of  May,  1205,  directed  to  be  taxed,  have 

been  taxed,  and  as  appears  by  the  certificate  of  the  Taxing  Officer 

dated  the  1st  day  of  March,  1906,  allowed  at  the  sum  of 

791.  10s.  5c/.;  And  whereas  the  said  John  Brown  the  Younger, 

acting  by  the  said  Frances  Brown  as  aforesaid,  has  requested  the 

lenders  to  advance  such  sums  as  may  be  necessary  for  the  purpose 

of  providing  for  and  paying  the  said  succession  and  estate  duties 

and  the  said  costs  which  the  lenders  have  agreed  to  do  upon 
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having  the  repayment  thereof  with  interest  secured  in  manner 
hereinafter  appearing :  Aku  whereas  upon  the  treaty  for  the 
said  advance  it  teas  agreed  that  the  said  sums  of  439/.  7s.  Id., 
62/.  9.S.  lid.  and  79/.  lOs.  6d.,  together  amounting  to  the  sum  of 
581/.  7s.  5d.,  p)art  of  the  said  agreed  advance  should  be  advanced 
up)on  the  execution  of  these  presents,  and  that  the  residue  of  the 
said  sums  so  to  be  advanced  as  aforesaid  should  be  advanced  by 
the  lenders  by  the  instalments  and  in  the  manner  hereinafter 
provided :  And  whereas  (recite  the  approval  of  the  Master)  : 
Now  THIS  Indenture  witnesseth  that  in  p)ursuance  of  the 
said  Order  dated  the  Idth  day  of  May,  1905,  and  of  the  said 
recited  Agreement,  and  in  consideration  of  the  sum  of  581/.  7s,  5c?. 
noio  paid  by  the  lenders  to  the  said  Frances  Brown  on  behalf  of 
the  said  John  Brown  the  Younger  (the  receipt  whereof  is  hereby 
acknowledged),  the  said  John  Broicn  the  Younger  [acting  by  the 
said  Frances  Brown  as  aforesaid)  doth  hereby  grant  and  convey 
unto  the  said  J.  Johnson  (k)  in  fee  simple  all  that,  &c., 
which  said  hereditaments  are  more  particularly  described  in  the 
Schedule  hereunder  written  and  are  also  delineated  in  the  Plan 
hereon  endorsed  and  therein  coloured  pink.  And  all  and 
SINGULAR  other  the  messuages  comjorised  in  or  assured 

by  the  said  Indenture  of  Settlement  of  the  2'3rd  day  of  May, 
1861,  or  expressed  so  to  be  or  ichich  are  now  by  any  means 
settled  to  or  held  upon  the  uses  of  the  same  Settlement.  To  hold 
the  same  unto  the  said  J.  Johnson  and  his  heirs  so  far  as  may 
be  necessary  for  the  purpose  of  giving  effect  to  this  seairity,  but  not 
further  or  otherwise  (I)  freed  from  all  estates  in  tail  of  the  said 
John  Brown  the  Younger  at  laio  or  in  equity,  and  all  remainders, 
estates,  rights,  titles,  interests  and  jjowers  to  take  effect  after  the 
determination,  or  in  defeasance  of  such  estates  in  tail,  to  the  use 
of  the  lenders  for  the  term  of  1,000  years  (/)  to  commence  from 
the  date  of  these  presents  without  impeachment  of  waste  by  way 
of  mortgage  for  securing  to  the  lenders  the  repayment  on  the 
day  of  August  next  of  the  said  sum  of  581/.  7s.  5d.  tcith 
interest  in  the  meantime  after  the  rate  of  4:1.  per  cent,  per  annum 
and  for  securing  to  the  lenders  the  rejoayment  on  such  day 
of  August  or  day  of  March  as  shall  happen  next  after 

the  same  respectively  shall  be  advanced  or  become  owing  of  every 
other  sum  of  money  which  may  be  advanced  by  or  become  owing 
[except  for  interest)  to  the  lenders,  with  interest  thereon  as  afore- 


(k)  Grantee  to  uses. 

{/)  See  In  rc  Fares,  2  C.  D.  at  p.  63. 
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said.  And  also  for  securing  to  the  lenders,  if  the  principal 
moneys  hereby  secured  shall  not  be  paid  at  the  time  or  respective 
times  aforesaid  the  payment  of  interest  on  the  amount  of 
principal  moneys  for  the  time  being  owing  upon  this  security  at 
the  rate  aforesaid  by  equal  half-yearly  payments  on  the 
day  of  March  and  the  day  of  August  in  each  year.  And 

so  that  upon  payment  of  the  principal  moneys  and  interest 
hereby  secured  at  the  times  and  in  manner  aforesaid  the  said 
term  of  1,000  years  hereby  granted  shall  absolutely  cease  and 
determine  and  become  merged  in  the  reversion  iinmediately 
expectant  thereon.  And  from  and  after  the  exj)iration  or 
determination  of  the  said  term  and  in  the  meantime  subject 
thereto,  To  the  uses  upon  the  trusts  and  subject  to  the 
pioicers  and  provisions  which  under  or  by  virtue  of  the  said 
Indenture  of  Settlement  of  the  2?>rd  day  of  May,  1861,  or  of  any 
instrument  referring  thereto  were  subsisting  or  capable  of  taking 
effect  in  or  over  the  said  estates  immediately  before  the  execution 
of  these  presents  and  so  as  to  restore  and  confirm  the  same  uses, 
trusts,  2Jowers  and  provisions.  Provided  always  and  it  is 
HEREBY  agreed  that  SO  long  as  the  interest  payable  in  respect 
of  the  said  principal  money  hereby  secured  shall  be  paid  upon 
the  days  on  ichich  the  same  shall  become  payable,  or  within  twenty- 
eight  days  after  the  same  shall  become  payable  and  the  said  John 
Brown  the  Younger  shall  live,  the  lenders  shall  have  no  right  or 
power  to  sell  or  foreclose  (m)  the  said  estate  hereby  mortgaged  or 
otherwise  to  realise  this  security  or  require  or  enforce  payment  of 
the  principal  moneys  hereby  secured.  And  the  lenders 
hereby  covenant  with  the  said  John  Brown  the  Younger  that  the 
lenders  will  from  time  to  time  advance  to  the  said  John  Brown 
the  Younger  as  aforesaid  such  further  sum  or  sums  of  money  as 
may  be  required  [not  exceeding  in  the  tvhole,  with  the  said  sum  of 
581/.  7s.  5d.  noio  advanced,  the  sum  of  7001.)  for  the  purpose  of 
paying  the  remaining  half-yearly  instalments  of  the  said  duties 
and  the  interest  on  so  much  of  the  duties  as  shall  for  the  time 
being  remain  unpaid. 

In  witness,  &c. 

The  SCHEDULE  above  referred  to. 
[Containing  description  of  Premises.] 


{m)  See  Lunacy  Act,  1890,  sect.  118  (1),  in  Part  II.,  post,  and  In  re  Pares,  2  C.  D. 
at  p.  63. 
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Chap.  VII.      .  „  _ 
  As  TO  THE  PURCHASE  OF  REAL  EsTATE  ON  BEHALF  OF  A  LuNATlC. 

The  Masters  have  jurisdiction,  under  the  sections  of  the  Lunacy 
Act,  1890,  dealing  with  Management  and  Administration,  to 
sanction  the  purchase  of  real  estate  on  belialf  of  a  lunatic.  But 
such  sanction  will  only  be  granted  under  special  circumstances,  e.g., 
when  it  is  desirable  to  purchase  a  house  for  the  lunatic's  residence, 
or  a  piece  of  land  is  required  to  round  off  an  estate  and  complete  a 
series  of  transactions  commenced  by  the  patient  while  sane. 

A  satisfactory  title  to  the  real  estate  must  be  shown.  There  is 
no  conveyancing  counsel  to  the  Lunacy  Office :  but  the  Masters 
generally  direct  that  counsel  shall  advise  both  on  the  contract  for 
purchase  and  the  abstract  of  title. 

The  order  for  purchase  is  drawn  so  as  to  protect  the  interests  of 
persons  who  may  be  entitled  on  the  death  of  the  patient  to  share 
in  his  estate  and  to  preclude  any  advantage  to  the  heir-at-law  at 
the  expense  of  the  next  of  kin.  The  conveyance  will  be  to  the 
Committee  or  Receiver  in  trust  for  the  limatie,  his  heirs,  executors, 
administrators,  or  assigns,  regard  being  had  to  the  source  from  which 
the  2n1rcha.se  money  icas  derived. 


Form  of  Conveyance  on  Purchase  of  real  Estate  on  behalf  of  a 
Lunatic. 

THIS  INDENTURE  made  the  day  of  ,  19  , 
BETWEEN  John  JoHcs,  of  {hereinafter  called  the  vendor), 

of  the  first  part,  John  Sm  ith,  a  j^crson  of  unsound  mind  so  found 
by  Inquisition,  acting  by  Thomas  Smith,  the  Committee  of  his 
estate,  of  the  second  part,  and  the  said  Thomas  Smith  of  the  third 
jxirt.  Whereas  the  vendor  is  seised  of  the  hereditaments  herein- 
after described  for  an  estate  in  fee  simple  in  possession  subject  to 
the  yearly  ground  rent  and  the  covenants,  agreements,  and  con- 
ditions hereinafter  mentioned  or  referred  to,  but  otherwise  free 
from  incumbrances  :  And  whereas  by  an  Inquisition  taken  on 
the  day  of         ,  190  ,  the  said  John  Smith  was  duly 

found  to  be  a  p)erson  of  unsound  mind :  And  whereas  by  an 
Order  made  on  the  in  the  matter  of  the  said  lunacy,  the 

said  Thomas  Smith  was  (inter  alia)  ajijwinted  Committee  of  the 
estate  of  the  said  John  Smith  :  And  avhereas  the  Vendor  has 
agreed  to  .sell,  and  the  said  Thomas  Smith,  acting  on  behalf  of  the 
said  John  Smith,  has  agreed  to  purchase  the  said  hereditaments 
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hemnafter  described  for  an  cdatc  in  fee  simple  in  possession    Chap.  VII. 
subject  as  hereinafter  mentioned,  but  otherwise  free  from  incum- 
brances, at  the  price  of  1,000/.  conditionally  iqwn  an  order  being 
obtained  sanctioning  such  agreement.    And  whereas  by  an 
order  made  in  the  matter  of  the  said  lunacy  on  the  day  of 

,  190  ,  it  was  ordered  that  the  said  Thomas  Smith  should 
be  at  liberty  on  behalf  of  the  said  John  Smith  to  carry  out  such 
conditional  agreement  and  to  complete  the  purchase  of  the  said 
hereditaments.  And  whereas  it  appears  by  the  seal  of  the 
Masters  in  Lunacy  affixed  in  the  margin  hereof  that  this  Indenture 
is  a  conveyance  approved  and  settled  by  the  said  Masters  as  a 
proper  conveyance  of  the  said  hereditaments.  Now  this  Inden- 
ture WITNESSETH  that  in  pursuance  of  the  hereinbefore  recited 
order  of  the  day  of  190  ,  and  in  consideration  of 

the  sum  of  1,000/.  paid  to  the  vendor  by  the  said  Thomas  Smith 
out  of  money  in  his  hands  as  such  Committee  of  the  estate  of  the 
said  John  Smith  {the  receipt  tohereof  the  said  vendor  hereby 
acknowledges)  the  vendor  as  beneficial  oicner  hereby  conveys  unto 
the  said  Thomas  Smith  All  that,  ^c.  To  hold  unto  and  to 
the  use  of  the  said  Thomas  Smith,  his  heirs  and  assigns,  subject  as 
to  the  greater  part  thereof  to  the  2)ay'>nent  of  a  yearly  ground  rent 
of  501.  limited  in  fee  and  made  payable  by  an  Indenture  dated 
the  and  to  the  powers  and  remedies  in  such  Indenture 

contained  for  securing  the  payment  thereof  and  also  subject  to  the 
performance  and  observance  of  the  covenants  and  agreements  on 
the  part  of  the  several  grantees  and  conditions  in  the  said  Inden- 
ture and  in  certain  Indentures  dated  respectively  contained 
so  far  as  the  same  covenants,  agreements  and  conditions  relate  to 
or  affect  the  hereditaments  hereby  conveyed  and  are  henceforth  to 
be  performed  and  observed  respectively  In  trust  for  the  said 
John  S?mth,  his  heirs,  executors,  administrators  or  assigns,  regard 
being  had  to  the  source  from  which  the  money  so  paid  as  aforesaid 
teas  derived.  And  the  said  John  Smith  acting  by  the  said 
Thomas  Smith  as  such  Committee  of  his  estate  as  aforesaid  hereby 
covenants,  8fc.* 

In  witness,  &c. 


*  Ina  recent  case  the  Jtidge  in  Lunacy  decided  that  a  Committee  might,  on  behalf  of  a 
lunatic,  enter  into  such  covenhnts  as  are  usual  and  proper  to  he  entered  into  by  a  purchaser 
of  an  estate  subject  to  restrictive  covenants. 


H.M. 
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Chap,  VII.   Certificate  of  Execution  of  Documents. 

Lunacy. 

'^or^naUe"'^ }     ^^'^  matter  of         a  person  of  unsound  mind. 

Ledger  credit  |  a  person  of  tmsoumt  mind. 

An  Order,  dated  19    ,  having  directed  that  the  under- 

mentioned dealings  uith  the  funds  sjoecified  shall  be  contingent 
upon  the  execution  of*  .    It  is  hereby  certified  {pursuant 

to  Rule  18  of  the  Supreme  Court  Funds  Rules)  tliat  the  said 
document  has  been  executed  as  directed  in  the  said  Order. 


Whether  payment,  transfir, 

carrying  over,  or  other 
operalion  ;  and  description 
of  securities  [if  any). 

Name  [in  full)  and  address 
of  payee,  or  trannferee,  or 
title  of  separate  account. 

Amounts  to  hs  dealt  mlh. 

Money. 

Securities. 

Totals....  £ 

£    s.  d. 

£   s.  d. 

Amounts  in -words.  /  Jifoney 
[^Tvial  onli/  of  each  \ 

money  column.']   [  Securities 

Bated  this  day  of  19 


Power  of  Attorney  by  Lunatic. 

To  all  to  u-hom  these  2)resents  shall  come,  I,  John  Smith,  of 
Littlemoor  Asylum,  in  the  County  of  Middlesex  [a  person  of  un- 
sound mind  not  so  found  by  Inquisition  acting  by  Thomas  Smith, 
a  person  appointed  to  cvereisc  certain  powers  of  a  Committee  of 
his  estate']  f  send  greeting.  Whereas  (recite  object  for  which 
it  is  proposed  to  appoint  attorney,  e.g.,  to  sue  someone  abroad ; 


*  Describe  the  document  to  be  executed. 

t  For  description  of  Committee  where  lunatic  has  been  to  found,  seep.  IGO,  ante. 
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to  collect  rents ;  to  manage  property  in  tlie  colonies ;  or  as  tlie 
case  maybe)  :  And  whereas  (recite  order  authorising  appoint- 
ment of  attorney) :  And  whereas  (recite  approval  of  Master*) . 
Now  KNOW  ALL  MEN  by  tkcse  pveseiits  that  I,  John  Smith,  acting 
by  the  said  Thomas  Smith  as  aforesaid,  do  hereby  nominate, 
constitute,  and  appoint,  8fc. 
For  the  word  "  I "  in  the  common  form  of  power  substitute  the 
words  "  /  acting  as  aforesaid." 

In  the  case  of  a  Power  of  Attorney  for  use  abroad,  the  foreign 
judicial  authority  will,  as  a  rule,  refuse  to  recognise  the  Official 
Lunacy  Seal.  The  Master,  therefore,  will  sign  his  name  in  the 
margin  of  the  Power  as  authorising  the  same,  and  his  signature 
and  the  office  copy  order  du-ecting  the  Power  (as  well  as  the 
execution  of  the  donor  of  the  Power)  will  have  to  be  notarially 
certified  {n).  The  more  usual  way  of  obtaining  the  notarial 
certificate  is  to  arrange  with  a  notary  to  attend  at  the  Lunacy 
Office  and  witness  the  Master's  signature;  but  in  some  cases 
it  is  possible  for  the  solicitor  having  the  conduct  of  the  matter  to 
himself  witness  the  Master's  signature,  and  subsequently  depose 
thereto  before  a  notary  or  other  proper  authority.  In  the  case  of 
Powers  for  use  in  America,  verification  by  the  American  Yice- 
Consul  in  lieu  of  a  notary  is  generally  needed.  DifiPerent  countries 
have  different  requirements,  and  inquiries  should  in  each  case  be 
made  at  the  Yice-Consulate  of  the  country  to  which  the  Power  is 
to  be  sent  as  to  the  practice  in  such  country. 

When  a  draft  or  other  document  has  been  approved  on  behalf  of 
all  the  parties  thereto,  such  draft  should  be  lodged,  together  with 
the  order  under  which  the  document  is  prepared,  at  the  Lunacy 
Office  for  the  approval  of  the  Master.  Some  delay  may  be  obviated 
if  the  papers  are  left  in  the  first  instance  with  the  official  who 
drafted  the  order:  as  he  will  be  able  to  say  on  what  date  the 
solicitor  having  the  conduct  of  the  matter  should  attend  and  inquire 
if  the  deed  has  been  sanctioned  by  the  Master. 

The  following  rule  has  recently  been  published  by  the  Masters 
in  Limacy,  viz.  : 

"  Solicitors  may,  in  future,  engross  their  deeds  from  their  own 
"  drafts ;  bnt  the  engrossments  must  be  examined  with  the  3Iaster's 
"  drafts  before  they  are  allowed"  (o). 

•  See  preceding  precedents  in  this  chapter. 

(«)  So  far  as  the  English  colonies  arc  concerned,  the  commiBsioners  for  affidavits, 
&c.,  for  such  colonies  have  in  some  cases  jurisdiction  to  verify  powers  of  attorney. 
{»)  Under  this  rule  it  may  occasionally  be  necessary  to  make  a  copy  of  the  draft 

M  2 
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Under  these  circumstances,  the  solicitor  having  the  conduct  of 
the  matter,  will  make  his  copy  draft  agree  with  the  Master's  draft : 
and  so  soon  as  the  Master's  alterations  (if  any)  have  been  considered 
and  accepted  by  the  parties,  the  solicitor  will  engross  the  deed  from 
his  own  copy  draft.  He  will  stamp  the  engrossment  and  examine 
the  same  with  the  Lunacy  Officials  (Room  213),  after  which  the 
Lunacy  Seal  will  be  affixed  to  the  engrossment  and  the  document 
will  be  handed  back  for  execution. 

The  draft  conveyance,  draft  mortgage,  or  draft  other  document, 
approved  by  the  Master,  is  retained  at  the  Lunacy  Office. 

In  executing  a  deed,  the  Committee  should  sign  as  follows : 

John  Smith  [the  lunatic]  bi/  Thomas  Smith,  Conmittce  of  his 
Estate. 

A  Receiver  under  the  116th  section  should  sign : 

John  Smith  [the  lunatic]  by  Thomas  Smith  [the  Receiver]. 

Conveyancing  Costs. — Schedule  II. 

It  seems  doubtful  whether  a  solicitor,  acting  for  a  Committee  or 
Receiver,  can  give  his  client  notice  that  he  elects  to  charge  under 
Schedule  II.  so  as  to  make  the  lunatic's  estate  liable.  .  Semhle  as 
between  the  Committee  or  Receiver  and  the  estate,  the  Taxing 
Master  is  entitled  to  disregard  such  notice  unless  the  fact  of  the 
election  is  brought  to  the  notice  of,  and  sanctioned  by,  the  Court  (jtj). 


(for  the  subsequent  purposes  of  the  engrossment)  before  such  draft  is  lodged  at  the 
Lunacy  Office,  i.e.,  an  extra  copy,  which  will  not  improbably  be  disallowed  on 
taxation.    Formerly  the  document  was  engrossed  by  the  Lunacy  stationers  from  the 
Master's  draft,  and  an  affidavit  of  examination  of  the  engrossment  was  filed. 
{p)  Me  United  Emt/dom,  ^-c.  Co.,  40  C.  D.  471. 


CHAPTER  YIII. 


REMAEKS  ON  APPEALS,  AND  ALSO  WITH  REFERENCE  TO  THE 
DEPOSIT  OF  WILLS  AND  DEEDS  AT  THE  LUNACY  OFFICE, 
AND  FORMS  RELATING  THERETO  RESPECTIVELY. 


APPEALS. 

By  Rule  11  of  the  Lunacy  Rules,  1892  :  Any  person  affected 
by  any  order,  decision,  or  certificate  of  a  Master  may  appeal  there- 
from to  the  Judge  without  a  fresh  summons,  upon  giving  notice 
of  appeal  within  eight  days  from  the  date  of  the  order,  decision,  or 
certificate  complained  of,  or  such  further  time  as  may  be  allowed 
by  the  Judge  or  Master.  The  notice  of  appeal  shall  be  given  to 
the  persons  (if  any)  interested  in  supporting  the  order,  decision,  or 
certificate,  and  a  copy  thereof  shall  within  the  aforesaid  period  of 
eight  days  be  left  at  the  Master's  office,  and  the  Masters  shall  there- 
upon bring  the  matter  before  the  Judge. 

The  notice  of  appeal  must  be  signed  by  the  solicitors  for  the 
appellant. 


Form  of  Notice  of  Appeal  from  an  Order  of  a  Master. 

(Formal  heading.) 

Take  notice  that  ,  of         ,  desires  to  appeal  to  the 

J udge  from  the  order  of  the  Master  made  in  this  matter  dated 
the  [if  only  part  is  appealed  from,  add :  so  far  as  it 

directs  that  ], 

And  that  he  intends  to  ask  that  the  said  order  may  he  discharged 
[or  varied^  and  that  it  may  he  ordered  that 

Dated  the  day  of         ,  1907. 

{Signed) 

To  Solicitors  for 

and  to  Messrs. 

{his  solicitors) . 
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 Form  of  Notice  of  Appeal  from  a  Certificate  of  a  Master. 

(Formal  heading.) 

Take  notice  that  ,  of  ,  intends  to  (ippeal  from 

the  certificate  of  the  Master  made  in  this  matter,  dated  the  , 
And  that  he  intends  to  ask  that  the  said  certificate  may  be  varied 
as  folloivs : — 

and  that  such  consequential  directions  may  he  given  or  corrections 
a)id  alterations  made  in  the  said  certificate  as  may  be  necessary. 
Dated  the  day  of         ,  1907. 

{Signed) 

To  Solicitors  for 

and  to  Messrs. 

{his  solicitors) . 


If  the  right  to  appeal  be  utilised,  the  following  dii'ections  may 
be  useful : — 

The  Appellant,  having  drawn  his  Notice  of  Appeal,  must  attend 
at  the  Lunacy  Office  (Eoom  210),  and  there  leave  a  copy  of  such 
notice,  together  with  an  office  copy  of  the  order  appealed  from. 

No  fee  will  be  charged  for  setting  down  an  appeal. 

The  Lunacy  officials  forward  the  Notice  of  Appeal,  together 
with  all  the  necessary  papers,  to  one  of  the  Lords  Justices  (referred 
to  in  the  Act  as  the  Judge  in  Lunacy),  who  thereupon  apjDoints  a 
day  and  hour  when  he  can  hear  the  appeal.  This  may  be  either 
in  the  Judge's  private  room  or  in  Court,  as  he  may  direct.  In  the 
former  case,  the  appeal  will  probably  be  heard  after  4  p.m.  A  date 
and  hour  having  been  thus  fixed,  notice  thereof  is  given  to  the 
parties  by  the  Lunacy  officials.  It  is  safer,  however,  to  make 
inquiries  from  time  to  time  on  the  subject. 

When  a  case  is  adjourned  into  Court  for  argument,  it  is  set 
down  for  hearing  by  the  Lunacy  officials  before  the  Appeal  Court 
sitting  in  Lunacy,  and  an  analysis  and  copies  of  the  more  important 
documents  are  prepared  by  the  officials  for  the  use  of  the  Judges. 
The  chief  clerk  to  the  Masters  in  Lunacy  sits  as  llegistrar  in  Com-t 
on  the  hearing  of  Lunacy  appeals.  The  order  on  appeal  is  drawn 
up  and  settled  in  the  Lunacy  Office,  and  is  signed  by  two  of  the 
Judges  before  whom  the  appeal  was  heard. 
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The  Court  of  Appeal  sit  as,  and  are  invested  with,  the  powers  of  Chap.  Viii. 
His  Majesty  in  Coimcil.    From  the  Court  of  Appeal  an  ultimate 
appeal  lies  to  the  House  of  Lords. 

It  may  be  well  to  mention  here  that  the  jurisdiction  of  the  J udge 
in  Lunacy  is  exercisable  by  the  Lord  Chancellor  alone,  or  jointly 
with  one  or  more  of  the  Lords  Justices  of  Appeal,  or  by  any  one 
or  more  of  the  Lords  Justices  of  Appeal  (see  sect.  108,  sub-sect.  1, 
of  the  Lunacy  Act,  1890). 


TESTAMENTAEY  PAPERS  AND  DEEDS. 

"When,  pursuant  to  Eules  44  and  45  of  the  Lunacy  E.ules, 
1892  (ff),  any  deeds,  scrip,  or  testamentary  papers  are  deposited  in 
the  Lunacy  Office,  an  aflBdavit  exhibiting  a  schedule  of  the 
documents  so  deposited  should  be  filed,  and  a  certificate  of  deposit 
obtained. 


Form  of  Affidavit  by  Solicitor  on  lodging  Lunatic's  Will  in  Court.* 

(Formal  heading.) 

/,  ,  of  415,  Bedford  Bow,  in  the  county  of  London,  a 

member  of  the  firm  of  8f  ,  of  the  same  place, 

solicitors,  make  oath  and  sat/  asfoltoivs  : — 

(1)  Some  years  ago  I  acted  as  solicitor  for  the  above-named 

John  Smith,  and  on  instructions  from  him,  I,  in  the 
month  of  May,  1898,  prepared  his  Will. 

(2)  The  said  John  Smith  called  at  my  office  and  signed  his 

Will  in  my  2^resence  and  in  the  presence  of  one  of  my 
clerics,  and  I  put  the  same  into  an  envelope  and  sealed 
it  up,  endorsing  such  envelope  with  a  memorandum  that 
it  contained  the  last  Will  and  Testament  of  the  said 
John  Smith.  I  placed  the  said  envelope  so  sealed  np> 
in  one  of  the  safes  in  my  office. 

(3)  The  document  which  is  noto  produced  and  shown  to  me, 

marked  "II.  D.,"  is  the  envelope  so  scaled  up  and 


(a)  These  rules  are  set  out  in  Part  III., 

*  This  affidavit  should  be  adapted  to  the  circumstances  of  the  particular  casr.  It  should 
show  the  persons  in  whose  jpossession  the  ivill  has  been  since  signature,  and  prove  that  the 
document  is  in  the  same  state  and  condition  as  ivhen  received  by  the  deponent. 
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endorsed  hy  me  as  aforesaid,  and  it  contaim  the  said 
last  Will  and  Testmnent  of  the  said  John  Smith  so 
prepared  hy  me  as  aforesaid,  and  the  said  exhibited 
document  has  ever  since  it  was  so  left  with  me  remained 
in  my  custody  and  possession. 
(4)  The  said  envelope  and  its  enclosure  are  now  in  the  same 
state  and  condition  in  every  respect  as  when  so  sealed  up 
and  left  with  me  as  aforesaid. 
Sworn,  ^c. 


Form  of  Certificate  of  Deposit  of  Will. 

(Formal  heading.) 

It  is  hereby  certified  by  the  Masters  in  Lunacy  as  follows : — 
That  they  have  been  attended  by  the  solicitors  for  in  the 

above-mentioned  matter,  and  that  there  has  been  deposited  in  the 
office  of  the  said  Masters  a  sealed  paper  packet  marked  with  the 
letter  "  ,"  and  alleged  by  the  affidavit  of  sworn  in  this 
matter  on  the  day  of  1907,  deposited  with  such 

2JacJiet,  to  contain  a  Will  or  Testamentary  paper  of  the  said 


On  the  death  of  a  patient  whose  will  has  been  lodged  in  Court, 
an  affidavit  should  be  filed  proving  acquaintance  with  the  deceased 
and  his  death  by  reference  to  certificate. 


Affidavit  for  use  on  obtaining  Will  out  of  Lunacy  Jurisdiction  on 
lunatic's  Death. 

In  Limacy. 

In  the  matter  of  Mary  Smith  {spinster),  a  person 
of  unsound  mind  \_not  so  found  by  Inquisition'], 
deceased. 

I,  Thomas  Brown,  of         ,  in  the  county  of         ,  Esquire, 
make  oath  and  say  as  follows  : — 

(1)  I  kncic  and  was  well  acquainted  with  the  above-named  Mary 

Smith  for  many  years  prior  to  her  decease. 

(2)  The  said  Mary  Smith  died  on  the  day  of  , 

190    ,  and  is  the  same  person  as  Mary  Smith,  spinster, 
mentioned  in  the  certificate  of  death  now  produced  and 
shown  to  me  marked  "  T.  B." 
Sworn,  8fc. 


DELIVERY  OUT  OF  WILL  ON  PATIENt's  DEATH. 
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Wtere  no  di-aft  or  copy  of  tlie  will  is  in  the  possession  of  the  Cuap.  Vlii. 
Eeceiver  or  Committee,  application  can  he  made  at  Eoom  213  for 
an  appointment  before  the  Master  to  open  the  will.  At  the  ap- 
pointment, the  Master  (on  being  satisfied  by  strict  proof  of  the 
patient's  death)  will  open  the  wiU  and  give  the  necessary  informa- 
tion as  to  executors.  He  will  also  state  whether  there  are  any 
special  directions  contained  in  such  wiU  as  to  the  place  of  burial, 
&o.  AVhere  a  draft  or  copy  of  the  will  is  available  this  application 
will  be  unnecessary. 

The  solicitor  to  the  executors  then  signs  a  request  (stamped  with 
a  1/.  impressed  stamp)  in  the  following  form,  viz. : — 

Form  of  Eeq^uest  for  Delivery  out  of  Will  on  Patient's  Death. 

In  Lunacy. 

In  the  matter  of  John  Brown,  a  person  of  unsound 
mind  \_not  so  found  by  Inquisition j,  deceased. 

I  hereby  request  that  the  paper  icriting  deposited  in  your  office 
and  purporting  to  be  a  tcill  and  testament  of  the  abovenamed  John 
Broivn,  may  be  delivered  to  the  Registrar  of  the  Princip)al 
Registry  of  the  Probate  Division  of  the  High  Court  of  Justice. 
Dated  this  day  of  June,  1907. 


Solicitor  for  Thomas  Brown,  Committee  of  the  estate, 
and  the  executor  named  in  the  said  mil. 

To  the  Masters  in  Lunacy, 
Royal  Courts  of  Justice, 
Strand,  W.C. 


An  appointment  will  then  be  given  to  the  executor's  solicitor  to 
attend  with  one  of  the  Lunacy  officials  at  Somerset  House,  when 
the  latter  lodges  the  will  in  the  Principal  Eegistry.  A  fee  of  10s. 
is  payable  on  lodgment,  and  a  plain  copy  of  the  will  (from  which 
the  eogrossment  for  probate  is  made)  is  bespoken. 

After  lodging  the  will  at  Somerset  House  the  following  certifi- 
cate as  prepared  by  the  Lunacy  officials,  viz. 
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Chap.  VIII.  Form  of  Certificate  of  handing  over  of  Will  to  Eegistrar  at  Somerset 
House. 

(Formal  heading,  &c.) 

It  is  herehj  certified  by  the  Masters  in  Lunacy  as  follows  : — 

(1)  On  the  day  of  ,  190    ,  an  application  was 

made  to  them  for  the  j^cper  icritiny  purporting  to  be 
the  icill  of  the  said  Mary  Smith  then  deposited  in  their 
office  to  be  opoied  for  the  ^nupose  of  ascertaining  the 
name  {if  any)  of  the  executor  therein  nominated,  and 
they,  being  satisfied  from  information  then  laid  before 
them  that  the  said  Mary  Smith  had  recently  died, 
opened  the  saidjyaper  u  riting  for  the  aforesaid  purpose. 

(2)  The  said  Masters  having  read  an  affidavit  of  ,  sworn 

on  the  day  of  ,  190    ,  and  the  exhibit 

therein  referred  to  ivhereby  it  appears  that  the  said 
Mary  Smith  died  on  the  day  of  ,190  , 

the  said  paper  icriting  ivas  by  their  direction  delivered 
on  the  day  of  ,  190    ,  to  one  of  the 

Registrars  of  the  Principal  Registry  of  the  Probate 
Division  of  the  High  Court  of  Justice. 


Form  of  Afiidavit  on  Lodging  Deeds  in  Court. 

(Formal  heading  and  title.) 

We,  Arthur  G'reen,  of  415,  Bedford  Row,  in  the  county  of 
London,  solicitor,  and  Harry  Brown,  of  the  same  2)lace,  clerk  to 
the  said  Arthur  Green,  do  jointly  and  severally  make  oath  and 
say  as  follows  : — 

And  first,  I,  the  said  Arthur  Green,  for  myself  say  : — 

(1)  I  act  as  solicitor  for  John  Blach,  the  person  appointed  by 

Order  dated  the  10th  December,  1906,  to  exercise  all 
the  powers  of  a  Committee  of  the  estate  of  the  above- 
named  William  White,  and  am  enabled  to  dvjmc  to 
the  following  facts  from  my  own  knowledge. 

(2)  On  the  loth  January,  1907,  I  attended  at  the  head  office 

of  the  London  and  Westminster  Bank,  Limited,  in 
Lothbury,  E.C.,  for  the  purjme  of  paying  of  the 
overdraft  referred  to  in  the  fourth  paragraph  of  the 
said  Order  dated  the  10th  December,  1906  :  And  upon 
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such  pai/ment  the  said  Bank  handed  to  me  the  deeds  and  Cuap.  vili. 
documents  sjoecified  in  the  First  Schedule  hereto  and 
which  are  contained  in  the  bundle  noiv  produced  and 
shown  to  me  marJced  "A.  G." 

(3)  On  the  Isf  December,  1906,  /  received  from  the  said 

John  Black  the  deeds  and  documents  specified  in  the 
Second  Schedule  hereto,  being  all  the  deeds  and  docu- 
ments relating  to  the  j^rojwrti/  of  the  said  William 
White  re/erred  to  in  the  fifth  paragraph  of  the  said 
Order,  and  tchich  are  contained  in  the  bundle  now 
produced  and  shown  to  me  marked  "A.  GJ" 
And  we,  the  said  Arthur  Green  and  Harry  Brown,  do  jointly 
make  oath  and  say  : — 

(4)  We  have  carefully  examined  and  compared  the  deeds  and 

documents  specified  in  the  First  and  Second  Schedules 
hereto  with  the  deeds  and  documents  contained  in  the 
said  bundles  marked  (r."  and  "A.  G.^"  :  and  the 
said  Schedules  are  correct  and  the  particulars  therein 
correspond  with  those  of  the  deeds  and  documents  therein 
referred  to. 

The  FIRST  SCHEDULE  above  referred  to. 

(1)  1861,  November  2nd.    Indenture  of  Mortgage  so  dated 

and  made  between  James  Jones  of  the  one  part  and 
Thomas  Robinson  of  the  other  part. 

(2)  8fc.,  8fc. 

The  SECOND  SCHEDULE  above  referred  to. 
(15)  ^c,  8fc. 
Sicorn,  8^0. 


Form  of  Certificate  of  deposit  of  Deeds,  &c. 

(Title.) 

It  is  hereby  certified  by  the  Masters  in  Lunacy  as  follows  : — 
That  they  have  been  attended  by  the  solicitors  for  Thomas  Smith, 
the  person  appointed  by  an  order  in  this  matter,  dated  the  , 
1907,  to  exercise  such  of  the  2}owers  of  a  Committee  of  the  estate 
of  the  said  John  Smith  as  thereby  directed;  and  that  there  have 
been  deposited  in  the  office  of  the  said  Masters  the  deeds  and 
documents  particularised  in  the  Schedule  hereto,  and  in  the 
affidavit  of  the  said  Thomas  Smith,  sioorn  in  this  matter  on  the 
,  1907,  also  deposited  with  the  said  deeds  and  documents. 
The  SCHEDULE  above  referred  to. 
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If  it  is  desired  that  deeds  or  other  documents  deposited  in  the 
Lunacy  Office  should  be  produced  in  Court  at  the  hearing  of  an 
action,  a  request  in  the  following  fom  should  be  signed  and  stamped 
with  a  1/.  stamp,  viz. : — 

Form  of  Request  for  production  of  Deeds  (i). 
In  Lunacy. 

In  the  matter  of  John  Brown,  a  person  oj  nmound 
mind  \_not  so  found  by  Inquisition']. 

We  hereby  request  that  the  deeds  and  documents  specified  in 
the  Schedule  hereto  may  be  produced  at  the  hearing  of  an  action, 
"  Jones  V.  Smith,"  before  Mr.  Justice  ,  in  Chancery 

Court  III,  at  10.30  o'clock  on  the  morning  of  Tuesday  next, 
the  day  of  June,  1907. 

Bated  this  day  of  June,  1907. 

Solicitors  for  Thomas  Brown, 

The  Committee  of  the  Estate. 

To  the  Masters  in  Lunacy, 

Royal  Courts  of  Justice, 
Strand,  W.C. 

The  SCHED  ULE  above  referred  to. 


One  of  the  officials  from  the  Lunacy  Office  will  then  attend  the 
hearing  of  the  action  with  the  documents  specified  in  the  Schedule 
to  the  Eequest. 


The  Masters'  order  for  delivery  out  of  deeds  on  the  death  of 
the  lunatic,  or  when  he  recovers  his  sanity,  is  "  that  the  deeds  and 


(b)  For  production  of  documents  at  the  assizes  or  elsewhere  outside  London,  a 
summons  is  necessary,  and  an  order  is  drawn  up  on  such  summons. 

(c)  Every  application  should  be  made  by  or  on  behalf  of  the  Receiver  or  Committee, 
even  though  the  lunatic  is  dead  and  the  production  of  the  documents  is  required  by 
some  third  party.  If  the  Receiver  or  Committee  declines  to  apply,  the  person  desiring 
production  should  write  to  the  Masters  explaining  the  circumstances,  stating  that 
the  Receiver  or  Committee  declines  to  move  in  the  matter,  and  asking  that  he  (the 
writer)  may  be  authorised  to  issue  a  summons  before  the  Masters  for  an  order  for 
production, 


OBTAINING  DEEDS  OUT  OF  COURT. 
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"  documents  relating  to  the  freehold  hereditaments  belonging  to  the  Chap.  VIII. 
"  lunatic,  and  noio  in  the  custody  or  20ossession  of  the  Masters  in 
"  Lunacy,  be  delivered  out  to  the  said  A.  B.,  or  as  he  shall  direct.'" 

When  the  person  named  in  the  order  desires  someone  else  to 
attend  and  receive  the  deeds  on  his  behalf  he  must  sign  a  request 
to  that  effect  in  the  presence  of  a  witness,  and  his  signature  must 
be  verified  by  afiidavit. 


Form  of  Request  by  Person  named  in  Order  that  Deeds  may  be 
handed  to  Ms  Solicitor. 

(Formal  title.) 

/,  Thomas  Smith,  of  ,  in  the  county  of  ,  Esquire, 

the  person  named  in  an  Order  in  this  matter  dated  the  , 
1907,  do  hereby  request  that  all  deeds  and  documents  to  tvhich  I 
may  be  entitled  under  the  said  Order  may  be  handed  to  my 
solicitor,  Mr.  ,  of  413,  Bedford  Row,  in  the  county  of 

London,  on  my  behalf,  and  I  do  hereby  declare  that  the  receipt  of 
the  said  shall  be  a  good  discharge  for  the  said  deeds  and 

other  documents. 

Bated  this  day  of         ,  1907. 

Witness  to  the  signature  of  the  said 


^,       o  .  THOMAS  SMITH. 

Thomas  (Smith. 


Form  of  Affidavit  verifying  Signature. 

(Formal  title  and  other  parts.) 

(1)  On  the  day  of  ,  1907,  /  witnessed  the 

signature  of  Thomas  Smith  to  the  request  for  the 
delivery  out  of  certain  deeds  and  other  documents  to 
Mr.  ,  ichich  is  noio  produced  and  shown  to  me 

marked  "A." 

(2)  The  signature  "  Thomas  Smith "  is  in  the  projoer  hand- 

writing of  the  said  Thomas  Smith,  and  he  is  the  same 
person  as  Thomas  Smith  named  in  the  Order  for 
delivery  out  in  this  matter  dated  the  ,  1907.. 

Sicorn,  8fc. 
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Chap.  VIII.  Form  of  Certificate  for  delivery  out  of  Deeds. 

(Formal  title.) 

In  pursuance  of  an  Order  dated  the  day  of         ,  1907, 

u-hereby  it  teas  ordered  that  the  several  deeds  and  doeuments 
particularised  in  the  Schedule  thereto  should  he  delivered  out  to 
Thomas  Smith.  And  having  been  attended  by  the  solicitors  for 
the  said  Thomas  Smith,  the  person  appointed  to  exercise  the 
j)oiDers  of  a  Committee  of  the  estate  of  the  said  John  Smith. 
It  is  hereby  certified  by  the  Masters  in  Lunacy,  as  follous : — 

(1)  \_That  there  has  been  laid  before  them  an  Authority  under 

the  hand  of  the  said  Thomas  Smith,  authorising  , 
of  ,  in  the  county  of  ,  to  receive  the  said 

deeds  and  documents  referred  to  in  the  said  Order,  together 
with  an  affidavit  of  ,  sworn  on  the  day  of 

,190  ,  duly  verifying  the  signature  of  the 
said  Thomas  Smith  to  such  Authority,  and  identifying 
him,  as  the  person  named  in  the  said  Order  to  receive 
the  said  deeds  and  documents.*'] 

(2)  That p)ursuant  to  the  said  Order  \_and  the  said  Authority*] 

there  have  been  delivered  out  to  the  said  [on 
behalf  of  the  said  Thomas  Smith  *]  the  several  deeds 
and  documents  particularised  in  the  Schedule  hereto. 
And  the  receipt  of  the  said  Thomas  Smith  [or  as  the 
case  may  be]  has  been  taken  for  the  same,  and  such 
receipt  now  remains  deposited  in  the  office  of  the 
Masters  in  Lunacy. 

The  SCEEDULE  above  referred  to. 


*  If  the  person  named  in  the  Master'' s  ord^r  himself  receives  (he  deeds,  the  words  within 
the  brackets  should  be  omitted. 


CHAPTER  IX. 


APPOINTMENT  OF  NEW  COMMITTEE  OR  RECEIVER 
AND  PROCEEDINGS  ON  DEATH  OR  RECOVERY  OF  LUNATIC. 

There  is  jurisdiction  to  appoint  a  new  Committee  or  Receiver 
when — 

(1)  The  original  Committee  or  Receiver  has  failed  to  complete 

his  security  (a),  or 

(2)  is  dead  {a) ,  or 

(3)  has  a  receiving  order  in  bankruptcy  made  against  him  (a), 

or 

(4)  absconds  or  goes  to  reside  permanently  abroad  («). 

(5)  Orders  are  also  made  in  any  case  in  which  it  is  proved  to  the 

satisfaction  of  the  Masters  that  the  existing  Committee  or 
Receiver  is  not  a  fit  and  proper  person,  or  that  he  desires 
to  be  discharged. 

(6)  Also  if  it  is  expedient  for  the  comfort  of  the  patient.  Thus, 

the  son  of  a  lady  so  found  by  Inquisition  was  discharged 
from  being  Committee  of  the  person,  and  his  sister  was 
appointed  in  his  place,  on  the  ground  that  (other  tilings 
being  equal)  a  lady  should  be  Committee  of  the  person  of 
a  lady. 

Applications  for  the  appointment  of  a  new  Committee  or  Receiver 
are  made  by  summons  supported  by  the  following  evidence,  viz : — 

I. — As  TO  A  Committee. 

(a)  The  ground  for  discharging  the  old  Committee. 

(b)  Affidavit  of  fitness  of  the  proposed  new  Committee  (b),  and 

(c)  His  consent  to  act  (r). 


(a)  Sec  Rules  79  and  80  of  Lunacy  Rules,  1892,  in  Part  III.,  post. 
(A)  See  forms  on  p.  85. 
(c)  See  forms  on  p.  84. 
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II. — As  TO  A  Eeceiver. 

(a)  The  ground  for  discharging  the  old  Eeceiver. 

(b)  A  medical  affidavit  proving  unsoundness  of  mind  as  at  the 

date  of  the  application  (d) . 

(c)  An  affidavit  bringing  the  case  within  one  of  the  sub-sections 

of  sect.  116  so  as  to  found  de  novo  the  Masters'  jurisdic- 
tion. 

(d)  If  the  original  Order  was  made  under  sub-sect,  (c),  a  certifi- 

cate of  the  continuation  of  the  reception  order  (e). 

(e)  An  affidavit  of  fitness  of  the  proposed  new  Receiver  (/). 

(f )  An  undertaking  by  him  to  act  {(/) . 

(g)  The  patient  must  be  served  and  an  affidavit  of  service 

filed  (h). 

I.  and  II. — If  there  has  been  any  change  in  the  position, 
fortune  or  kindred  of  the  lunatic,  evidence  should  be  filed 
explaining  the  altered  circumstances. 

The  final  account  of  the  old  Committee  or  Receiver  must  be 
passed  before  his  security  is  discharged,  unless  for  special  reason 
the  Master  dispenses  with  the  passing  of  such  account. 

On  the  death  of  a  lunatic  the  application  to  wind  up  the  Lunacy 
proceedings  should  be  made  by  his  legal  personal  representative. 
The  death  should  be  strictly  proved,  and  Probate  or .  Letters  of 
Administration  produced;  office  copies  of  orders  made  in  the  Lunacy 
should  be  lodged  with  the  evidence,  and  the  summons  should  be 
addressed  to  and  served  on  the  Receiver  or  Committee. 


Summons  to  appoint  New  Committee  or  Receiver  on  Death  of  former 
One. 

(Formal  heading  and  other  parts.) 

(1)  T/ie  applicant  may  be  appointed  Committee  of  the  estate  of 
the  above-named  John  Smith  in  the  place  of  , 
deceased*  [or  the  applicant  may  be  apipointcd  to  exercise 
such  of  the  poicers  of  a  Committee  of  the  estate  as 


{d)  See  foi-ms  on  pp.  98  to  103. 

[e)  See  footnote  on  p.  9,  as  to  obtaining  this. 

(/)  See  form  on  p.  106. 

{g)  See  form  on  p.  106. 

(A)  For  form  of  affidavit  of  service,  see  p.  104. 

*  Or  as  the  cane  may  be. 


HEADING  OF  SUJtMONS  AFTER  DEATH  OF  PATIENT. 


were  fovmerh/ exercised  by  the  said  ,  deceased],    Ghap.  IX. 

and  all  necessari/  and  consequential  directions  may  he 
given  to  enable  the  ajy^licant  to  receive  and  apply  the 
income  of  the  said  John  Smith  for  Ms  maintenance  and 
benefit,  and  to  manage  his  estate  as  directed  by  the 
Order  dated  the  ,  1899,  appointing  the  said  , 
deceased,  Committee  [or  Receiver']. 

Dated  this         day  of         ,  1907. 

This  summons  was  taken  out  by,  8fc. 


The  formal  heading  of  the  summons  to  discharge  the  Committee 
or  Receiver  on  the  death  of  the  patient  will  be  as  follows : — 

(a)  If  the  lunatic  was  so  found  by  Inquisition  : — 
In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  of  unsound 
mind,  deceased, 

and . 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891. 

(b)  If  the  patient  was  not  so  found  by  Inquisition,  and  a 

Receiver  was  appointed  under  sub-sect,  (b),  (c),  (e),  or 
(f)  of  the  116th  section  : — 

In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  of  unsound 
mind  not  so  found  by  Inquisition,  deceased, 
and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891. 

(c)  If  the  patient  was  not  so  found  by  Inquisition,  and  a  Receiver 

was  appointed  under  sub-sect,  (d) : — 

In  the  matter  of  John  Smith,  deceased, 

and 

In  the  matter  of  the  Acts  63  Vict.  c.  5,  and 
54  8f  55  Viet.  c.  65. 


H.M. 


N 
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Form  of  Summons  on  Death  of  Patient  issued  at  instance  of  Com- 
mittee [or  Receiver]  who  is  the  Legal  Personal  Representa- 
tive (/). 

(Formal  heading,  &o.) 

(1)  The  locming  of  any  further  account  hy  him  as  such  Com- 

mittee [or  Receiver']  may  he  dispensed  tcith,  and  the 
bond  dated  the  ,  1897,  entered  into  hy  the  applicant 
with  John  Johnson  and  Thomas  Jones  as  his  sureties 
may  be  vacated. 

(2)  The  costs  of,  incident  to,  and  consequent  upon  this  appli- 

cation, together  with  the  general  costs  of  management 
from  the  foot  of  the  last  taxation,  may  be  taxed. 

(3)  So  much  of  the  sum  of  5,0001.  Consols  in  Court  to  the  credit 

of  this  matter  as  may  be  sufficient  to  raise  the  amount 
of  the  said  costs  lohen  taxed  may  be  sold ;  and  that  the 
said  costs  may  be  p) aid  ou  t  of  the  said  proceeds  of  sale. 

(4)  The  residue  of  the  said  sum  of  5,000/.  Consols  {after  such 

sale  as  aforesaid),  and  any  cash  and  interest  standing 
to  the  before-mentioned  credit,  may  be  transferred  and 
paid  to  the  applicant  as  the  legal  personal  representative 
of  the  said  John  Smith. 

Dated  this  day  of         ,  1907. 

This  summons  was  issued  hy,  8fc. 


Another  Form  of  Summons  by  a  Legal  Personal  Representative  who 
is  not  the  Committee  [or  Receiver]. 

(Fonnal  heading,  &c.) 

(1)  The  bond  dated  the  ,  1897,  entered  into  hy  Thomas 

Smith  with  John  Johnson  and  Thomas  Jones  as  his 
sureties  may  he  vacated  after  the  passing  of  the  account 
of  the  said  Thomas  Smith  as  the  Committee  [or 
lieceirer']  of  the  estate  of  the  above-named  John  Smith 
appointed  by  Order  dated  the  day  of  , 

1897,  and  after  payment  by  the  said  Committee  [or 
Heceiver']  to  the  above-named  applicant  of  any  balance 


(i)  See  Rule  81  of  Lunacy  Rules,  1892,  in  Part  III.  post. 
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in  his  hands  that  may  he  found  due  after  passing  his  Chap.  IX. 
said  account. 

(2)  The  costs  of  all  parties  of  incident  to,  and  consequent  upon 

this  application,  and  also  any  general  costs  of  the  said 
Thomas  Smith  not  already  taxed  or  allowed,  may  be 
taxed  and  paid  hy  the  applicant  out  of  the  estate  of  the 
said  John  Smith,  deceased,  noio  in  Ms  hands. 

(3)  The  funds  in  Court  may  he  dealt  with  as  directed  hy  the 

Schedule  hereto. 
Bated  this  day  of  ,  1907. 

This  summons  ivas  issued  by,  8fc. 

TEE  SCEEBULE  above  referred  to. 

In  Jjunacy. 

In  the  matter  of  John  Smith,  a  person  of  unsound  mind  [iiot  so 
found  hy  Inquisition'],  deceased. 

Ledger  Credit,  as  above. 

Funds  to  be  dealt  icith,  5,000/.  Consols. 

£,  India  2^1.  p)er  cent.  Stock. 

£  money  on  deposit. 


Particulars  of  Payments 
and  Transfers. 

Payees  and  Transferees. 

Amounts. 

Money. 

Securities. 

G.  H.,  of 

Esquire,  as  legal  personal 
representative  of  the  above- 
named  John  Smith. 

£5,000    0  0 
£ 

Transfer  India       per  cent. 
Stock. 

Pay  money  on  deposit,  cash 
and  any  interest. 

The  like. 

Form  of  Affidavit  by  Committee  [or  Keceiver]  in  support  of  his 
Application. 

(Formal  heading.) 
/,  Thomas  Smith,  of         ,  in  the  county  of  ,  Esquire, 

the  Committee  [or  Receiver']  appointed  by  Order  dated  , 
1897,  make  oath  and  say  as  follows  : — 

(1)  By  the  said  Order  J,  this  deponent,  ivas,  upon  the  certificate 
of  the  Masters  in  Lunacy  that  I  had  completed  my 
N  2 
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security,  appointed  [to  exercise  certain  of  the  powers  of 
a]  Committee  of  the  estate  of  the  above-named  John 
Smith,  and  the  sum  of  5,000/.  Consols  teas  directed  to 
be  paid  into  Court  as  therein  mentioned. 

(2)  Bi/  certificate  dated  the  9th  day  of  Juhj,  1896,  it  was 

certified  that  /,  this  deponent,  together  with  my  sureties, 
John  Johnson  and  Thomas  Jones,  had  entered  into  a 
bond,  dated  the  1st  July,  1896,  in  the  penal  sum  of 
500/.,  duly  executed,  for  ansiverinrj  the  Estate  of  the 
said  John  Smith;  that  the  said  bond  had  been  approved 
of  by  the  said  Masters;  and  that  the  security  uas 
completed. 

(3)  The  said  John  Smith  died  a  bachelor,  and  intestate,  on  the 

day  of  ,  1907,  at  ,  in  the  county 

of  .    He  is  the  same  person  as  "  John  Smith  " 

named  in  the  certificate  of  death  noic  produced,  and 
shown  to  me,  marked  "  T. 

(4)  Letters  of  administration  of  the  personal  estate  and  effects 

of  the  said  John  Sm  ith  were,  on' the  day  of  , 
1907,  granted  out  of  the  Principal  Probate  Registry  to 
myself,  this  deponent,  as  the  natural  and  lawful  brother 
of  the  said  deceased.  Such  letters  of  administration  are 
notv  produced  and  shown  to  me,  marked  "  T.  S.^" 
Sworn,  8fc. 


Upon  the  recovery  of  the  patient — 

(a)  Where  proceedings  were  originated  by  summons  under 

sub-section  (b),  (c),  (d),  (e),  or  (f)  of  the  116th  section, 
the  patient  should  apply  by  summons  for  the  dis- 
charge of  the  Receiver,  filing  medical  evidence  in 
support  (k).  Occasionally  the  Masters  may  request  one 
of  the  Visitors  in  Lunacy  to  see  the  patient,  and  report 
as  to  his  condition.  The  Masters  can  also,  if  they 
think  such  a  course  desirable,  direct  the  personal  attend- 
ance of  the  patient. 

(b)  Where  the  patient  was  so  found  by  Inquisition, 

the  Committees  are  discharged  from  being  Com- 
mittees (but  not  from  any  security  given  on  appoint- 


(/-)  For  form  of  medical  afiBdavits,  see  those  used  in  support  of  petition  for  a 
BOpersedeas,  pp.  6C — 68,  supra. 
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ment),  upon  the  issuing  of  a  supersedeas  (/).  Transfer  Cuap.  IX. 
out  of  Court  of  funds  in  Court,  discharge  of  the  security 
given  hy  the  Committee  of  the  estate,  vouching  his 
final  account,  and  winding  up  of  the  Lunacy  proceedings 
generally,  are  obtained  on  summons  before  the  Masters. 
The  necessaiy  evidence  will  be  the  writ  of  supersedeas, 
and  all  office  copy  orders  and  certificates  in  the  matter 
of  the  Lunacy  and  certificate  of  fund  in  Court. 


Summons  (after  writ  of  Supersedeas  obtained)  to  discharge  Proceed- 
ings on  recovery  of  a  Lunatic  so  found  by  Inquisition. 

In  Lunacy. 

In  the  matter  of  John  Smith,  late  a  2}erson  of 
unsound  mind, 

and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891. 
Let  all  imrties  concerned  attend,  8^c.,  &;c.,  on  the  hearing  of  an 
application  on  the  part  of  the  above-named  John  Smith,  that — 

(1)  The  funds  standing  in  Court  to  the  credit  of  John  Smith, 

a  person  of  unsound  mind,  may  be  transferred  out  to 
the  said  John  Smith,  and  that  the  cash  standing  to  the 
said  credit  may  be  paid  to  the  said  John  Smith. 

(2)  The  deeds  and  documents  of  title  relating  to  the  real  estate 

of  the  said  John  Smith,  now  in  the  possession  or  custody 
of  the  Masters  in  Lunacy,  may  be  handed  out  to  the 
said  John  Smith,  or  as  he  shall  direct. 

(3)  Upon  the  passing  of  his  final  account  by  Thomas  Smith, 

the  late  Committee  of  the  estate,  and  payment  over  by 
him  to  the  said  John  Smith  of  any  balance  found  to  be 
due  from  him,  his  security  may  be  discharged. 

(4)  The  costs  of  this  application,  and  any  costs  of  general 

management,  may  be  taxed. 
Dated,  8fc. 

This  summons  tvas  issued  by,  8fc. 
To,  8fc. 


(/)  Obtained  on  petition,    Ah  to  these  proceedings,  see  pp.  .'52—61,  n, 
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•  '^orm.  of  Summons  to  stay  Proceedings,  &c.  (Receiver  appointed 
under  Sect.  116  (1),  (b),  (c),  (e),  or  (f))  on  recovery  of 
Patient. 

In  Lunacy. 

In  the  matter  of  John  Smith,  late  a  person  of 
unsonnd  mind  not  so  found  hy  Inquisition  (?«), 
and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891. 

Let  all  2xirties  concerned  attend,  8fc.  on  the  hearing  of  an 
application  on  the  part  of  the  ahove-named  John  Smith,  that — 

(1)  The  powers  and  authorities  conferred  on  Thomas  Smith,  hy 

Order  dated  ,  may  he  forthwith  stayed  and 

determined,  and  the  said  John  Smith  restored  to  the 
management  and  control  of  his  property  and  affairs. 
[If  necessary,   add   any  one   or  more   of  the  clauses 
following,  viz. : — 

(2)  Transfer  of  funds  out  to  the  aj)plicant;  see  forms  on 

pp.  178  and  179. 

(3)  Passing  of  account,  and  discharge  of  security ;  see  form 

on  p.  178. 

(4)  Taxation  and  payment  of  costs;  see  forms  on  pp.  178 

and  179.] 

Dated,  ^c. 
This  summons  was  taken  out,  8^0. 
To,  8fc. 


(m)  If  proceedings  were  originated  under  sub-sect,  (d),  the  title  of  the  summons 
■will  be  as  follows : — 

In  the  matter  of  John  Smith, 
and 

In  the  matter  of  the  Acts  53  Vict.  c.  5,  and  64  %  55  Vict.  c.  65. 


CHAPTER  X. 


APPLICATION  BY  CURATOR  OR  FOREIGN  "  TUTEUR,"  WHEN  THE 
LUNATIC  IS  OUT  OF  THE  JURISDICTION,  FOR  TRANSFER 
OF  FUNDS  TO  HIM. 

By  sect.  134  of  the  Lunacy  Act,  1890,  it  is  pro^^ded  that: — 
"  Where  any  stock  is  standing  in  the  name  of  or  vested  in  a 
"  person  residing  out  of  the  jurisdiction  of  the  High  Court,  the 
"  Judge  in  Lunacy,  upon  proof  to  his  satisfaction  that  the  person 
"  has  been  declared  lunatic,  and  that  his  personal  estate  has  been 
"  vested  in  a  person  appointed  for  the  management  thereof 
"  according  to  the  law  of  the  place  where  he  is  residing,  may  order 
"  some  fit  person  to  make  such  transfer  of  the  stock,  or  any  part 
"  thereof,  to  or  into  the  name  of  the  person  so  appointed  or 
"  otherwise,  and  also  to  receive  and  pay  over  the  dividends  thereof, 
"  as  the  Judge  thinks  fit." 

The  Curator,  or  other  person  appointed  by  a  foreign  Court, 
should  apply  to  the  Masters  in  Lunacy  by  summons  for  an  Order 
under  this  section. 

Evidence  will  be  requu-ed — 

(a)  That  the  lunatic  resides  out  of  the  jm'isdiction. 

(b)  That  he  has  been  found  or  declared  a  lunatic  according  to 

the  law  of  his  place  of  residence ;  and 

(c)  That  the  applicant  has  been  appointed  to  manage  the 

lunatic's  personal  property,  and  that  such  personal 
property  vests  according  to  the  law  of  the  place  of 
residence  in  the  applicant  by  virtue  of  his  appointment. 
The  facts  are  proved  by  an  afiidavit  exhibiting  copies  and 
certified  translations  of  the  orders  and  certificates  made  in  the 
matter  of  the  foreign  Lunacy. 

If  it  is  desired  that  the  stock  should  be  transferred  into  the 
name  of  the  Curator,  evidence  will  be  required  that  the  capital,  as 
well  as  the  income,  is  required  for  the  lunatic's  maintenance.  In 
the  absence  of  such  evidence  the  order  will  probably  be  limited  to 
the  payment  of  dividends  only. 


184 


I.UNACY  PRACTICE. 


Chap.  X.  The  Court  has  a  discretion  in  the  matter,  and  the  Curator  is  not 
entitled  to  an  order  as  of  right  (a). 

"Where  a  foreign  judicial  declaration  has  heen  made  as  to  the 
status  of  a  lunatic  the  Chancery  Division  may  order  a  transfer  of  the 
funds  to  which  the  lunatic  is  entitled  to  the  foreign  "tuteur  "  (h), 
as  also  the  Court  in  Lunacy  (c)  ;  hut  the  Court  in  Lunacy  cannot 
do  so  when  there  is  no  such  declaration  (c). 

An  Order  has  heen  made  under  this  section  in  favour  of  an  Irish 
Committee  in  the  case  of  an  Irish  lunatic  so  found  and  possessed 
of  stock  in  England. 

Minutes  of  the  proposed  Order  are  suhmitted  hy  the  Masters  in 
Lunacy  to  one  of  the  Judges  in  Lunacy.  The  Judge  approves, 
alters,  or  varies  the  Minutes.  The  Order  is  then  drawn  up  in  the 
Lunacy  Office,  and  the  original  is  signed  hy  the  Judge. 

It  should  he  ohserved  that  the  ahove  section  only  applies  to 
lunatics  beneficially  entitled  to  stock  and  residing  out  of  the 
jurisdiction. 

If  the  lunatic  is  heneficially  seised  or  possessed  of  land  the  proper 
procedure  is  hy  a  Petition  for  an  Order  for  Inquisition,  which 
will  he  held  hefore  a  jmy  {d).  But,  under  exceptional  circum- 
stances, Orders  have  occasionally  heen  made  under  sect.  116  (1)  (d) 
(see  pp.  91  and  92,  ante). 

If  the  lunatic  resident  out  of  the  jurisdiction  is  a  trustee  of 
stock,  an  application  for  a  Vesting  Order  should  he  made  in 
the  Chancery  Division  under  the  Trustee  Act,  1893. 


Form  of  Summons  by  Curator  under  sect.  134. 
In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  of  unsound 
mind  not  so  found  by  Inquisition, 
and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891. 

Let  all  parties  concerned  attend,  8{C.  on  the  hearing  of  an 
application  on  the  part  of  [the  Curator]  of  ,  the  person 

appointed  by  [the  foreign  Court]  for  the  management  of  the 


(a)  Jte  Knight,  [1898]  1  Ch.  267. 

(i)  Tliiery  v,  Chalmers,  Guthrie  ij-  Co.,  [1900]  1  Ch.  80;  New  Yorl-  Security  and 
Trust  Co.  V.  Keyser,  [1901]  1  Ch.  666. 
(c)  Didisheim  \.  London  and  Westminster  Bank,  Ltd.,  [1900]  2  Ch.  16. 
{d)  Sect.  96  of  the  Lunacy  Act,  1890. 
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personal  lyroperty  of  the  nbove-namedJohn  Smith,  w/io  has  been    Cnxv.  X: 

declared  a  liiimtic  according  to  the  laws  of  [the  foreign  Court], 

that— 

(1)  The  sum  of  1,000/.  Consols  standing  in  the  name  of  the 

said  John  Smith  may  he  transferred  into  the  name  of 
the  applicant. 

(2)  The  dividends  due  and  to  accrue  due  on  the  said  sum  of 

1,000/.  Consols  may  be  paid  to  the  applicant. 

(3)  The  costs  of  this  application  may  be  provided  for. 
Dated  the  day  of         ,  1907. 

This  summons  is  taken  out  under  sect.  134  of  the  Lunacy  Act, 
1890,  by,  Sfc. 


Form  of  Affidavit  in  support  of  Summons  by  Curator. 
In  Lunacy. 

In  the  matter  of  Jane  Smith  {icidow),  a  person  of 
unsound  mind  not  so  found  by  Inquisition, 
and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891. 

I,  John  Broicn,  of  No.  2,001,  Rue  Bivoli,  Saint  Helier,  in 
the  Island  of  Jersey,  corn  merchant,  make  oath  and  say  as 
folloivs  : — 

(1)  For  twenty-three  years  and  uptvards  last  past  I  have  knotcn 

and  been  well  acquainted  with  the  above-named  Jane 
.  Smith,  now  a  widow,  and  of  unsound  mind. 

(2)  The  said  Jane  Smith  {then  Jane  Jones,  spinster),  on  the 

1st  day  of  Jamcary,  1861,  married  her  late  husband, 
Henry  Smith.  The  said  Henry  Smith  at  the  time  of 
such  marriage  lived,  and  for  some  years  previously 
.thereto  had  lived,  and  carried  on  a  school  at  Saint 
Helier  aforesaid,  and  he  continued  to  carry  on  such 
school  until  the  year  1892,  ^chen  he  retired  therefrom. 
The  said  Henry  Smith  and  the  said  Jane  Smith  lived 
together  permanently  in  the  said  Island  of  Jersey  from 
the  date  of  their  said  marriage  until  the  death  of  the 
said  Henry  Smith  on  the  21st  day  of  July,  1894. 
Ever  since  the  death  of  her  husband,  the  said  Henry 
Smith,  the  said  Jane  Smith  has  continuously  lived  and 
is  still  living  in  the  said  Island  of  Jersey. 
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Chap.  X.  (3)  /  have  been  duly  appoinfed  under  the  laws  of  the  Island  of 

Jersci/,  Curator  of  the  property  and  person  of  the  said 
Jane  Smith.  And  the  whole  of  the  personal  property 
of  the  said  Jane  Smith  is  vested  absolutely  in  myself 
as  such  Curator,  as  is  hereinafter  more  2}artici(larly 
explained. 

(4)  The  stooJis  and  shares  hereinafter  mentioned  are  now 
standing  in  the  name  and  form  part  of  the  personal 
estate  of  the  said  Jane  Smith,  namely  : — 

(a)  816/.  12s.  8d.,  21.  15s.        cent.  Consolidated 

Stock. 

(b)  11  shares  of  the  London  Joint  Stock  Bank,  Ltd. 
numbered  5053  to  5063  {both  inclusive). 

(c)  18  preference  shares  numbered  7690  to  7707 

{both  inclusive)  in  the  Globe  Telegraph  Trust 
Co.,  Ltd.  ;  and 
id)  6  ordinary  shares   numbered  9872  to  9877 
{both  inclusive)  in  the  said  Globe  Telegraph 
Trust  Co.,  Ltd. 

(6)  In  addition  to  the  securities  mentioned  in  the  last  preceding 
paragraph  hereof,  the  said  Jane  Smith  is  entitled  to 
the  securities  hereinafter  mentioned,  producing  the 
annual  income  also  hereinafter  mentioned,  namely : — 

Annual  Income. 


£ 

s. 

d. 

100/.  Province  of  Quebec  4  per  cent. 

Bonds  ..... 

4 

0 

0 

100/.  Debenture   Eastern  Telegraph 

Co.,  5  2^cr  cent. .... 

5 

0 

0 

200/.  Victoria  ^  per  cent.  Bonds 

8 

0 

0 

200/.  New  South  Wales  Bebentures, 

4  per  cent.  .... 

8 

0 

0 

200/.    Victoria   Government  Bonds, 

4:  per  cent.  .... 

8 

0 

0 

200/.  Egyptian  State  Bomain,  4i  ^je/- 

cent.        .       .       .       .  • 

8 

10 

0 

100/.  Spanish  Quicksilver  Debenture, 

5  per  cent.  .... 

5 

0 

0 

100/.  Brazilian  Government  Bonds, 

4  2^c>'  cent.  .... 

4 

0 

0 

The  interest  for  her  life  on  the  sum  of 

861/.  12s.  5d.  2f  per  cent.  Con- 

solidated Stock  {less  tax)  . 

22 

18 

0 
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(6)  The  stocks  and  securities  mentioned  in  jjam- Annu^allncome.    Chap.  X. 

graph  4  hereof  produce  the  foUoiving 
income,  namehj  : — 

816/.  12s.  M.  2%percent.  Consolidated 

Stock  {less  tax) .       .       .       .     2L  14  2 
6  Ordinary/  shares  Globe  Telegraph 

Trust  2    2  0 

18  Preference  shares         ditto  10  16  0 

1 1  shares  London  and  J oint  Stock  Bank      16  10  0 

(7)  The  said  Jane  Smith  is  also  entitled  to  a 

dtcclling  house  in  Jersey  producing  the 
gross  annual  rent  of     .       .       .       .      21    0  0 
Also  to  certain  ground  rents  in  Jersey 

p>roducing .       .       .       .       .     17  12  8 

£163    2  10 


The  above  are  the  whole  sources  of  income  of  the  said  Jane 
Smith,  and  the  same  are  subject  to  income  tax,  costs  of 
collection,  repairs  to  house  and  taxes  thereon. 

(8)  The  cost  of  the  maintenance  of  the  said  Jane  Smith  is  as 
follows : — 


£ 

s. 

d. 

House  rent  ..... 

26 

0 

0 

Housekeeper  and  head  nurse,  \^s.per 

iveek  ..... 

36 

8 

0 

Second  nurse,  12s.  ^jer  tceek 

31 

4 

0 

Household  expenses  {exclusive  of  gas 

and  fuel)  ..... 

100 

0 

0 

Sermnfs  tcages,  15s.  j^er  month 

9 

0 

0 

Gas  and  fuel  ..... 

10 

0 

0 

Medical  attendance  .... 

35 

0 

0 

£247 

12 

0 

(9)  The  above  ex2)enditure  amounting  to  the  sum  of  2471.  12s. 

per  annum  is  necessary  to  enable  me  to  maintain  the 
said  Jane  Smith  in  a  manner  fitting  to  her  state  of  life 
and  her  present  condition. 

(10)  At  a  meeting  of  myself  ami  my  electors  held  in  accord- 

ance ivith  the  reqiciremetits  of  the  law  of  the  said  Island 
of  Jersey  in  this  respect  held  on  the  ^Ist  day  of  January, 
1907,  a  resolution  was  pxisscd  directing  me  to  sell  the 
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said  six  Ordinary  and  the  eighteen  Preference  shares 
both  of  the  Glohe  Telegraph  Trust,  and  also  the  said 
eleven  shares  of  the  London  and  Joint  Stock  Bank  as 
being  securities  not  proper  to  be  held  by  me  as  Curator, 
and  by  the  oath  administered  to  me  by  the  Royal  Court 
of  Jersey  upon  my  apjjointtnent  as  Curator  I  am  bound 
to  regulate  and  govern  myself  by  the  good  counsel  and 
advice  of  my  electors,  and  unless  these  securities  so 
directed  to  be  sold  as  aforesaid  are  transferred  to  me  I 
cannot  sell  the  said  securities  so  directed  to  be  sold  as 
aforesaid. 

(11)  The  resolution  referred  to  in  the  last  preceding  paragraph 

hereof  was  passed  on  the  principle  u-ell-known  in  Jersey 
that  the  whole  personal  estate  of  a  person  to  whom  a 
Curator  has  been  appointed  by  the  Royal  Court  of 
Jersey  vests  absolutely  in  such  Curator,  who  is  able  to 
deal  with  the  same  absolutely  as  directed  by  his  electors. 
In  corroboration  of  the  view  thus  taken  by  my  electors, 
I  beg  to  refer  to  the  affidavit  of  Peter  Johnson,  His 
Majesty'' s  Attorney- General  for  the  said  Island  of 
Jersey,  sworn  in  this  matter  on  the  2Srd  day  of 
February,  1907. 

(12)  It  is  necessary  that  the  securities  mentioned  in  paragraph  4 

hereof  should  be  transferred  to  me  in  order  that  provision 
may  be  made  out  of  the  proceeds  thereof  for  the  main- 
tenance and  benefit  of  the  said  Jane  Smith.  And  I 
require  the  said  securities  for  that  purpose  and  for  that 
purpose  alone  (e). 

Sworn,  8fc. 


Form  of  Affidavit  as  to  Law  of  Foreign  Court. 
In  Lunacy. 

In  the  matter  of  Jane  Smith  (widotv),  a  person  of 
unsound  mind  not  so  found  by  Inquisition, 
and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891. 

I,  Peter  Johnson,  of  999,  Rue  de  Trocadero,  Saint  Eelier, 
in   the   Island  of  Jersey,  His  Ma  jest  fs  Attorney-General 


[e)  Br  Ju<if/I>l,  [1898]  1  Ch.  257 ;  and  Be  Hill,  [1900]  1  Ir.  R.  Ch.  349. 


AFFIDAVIT  AS  TO  LAW  OF  FOREIGN  COURT  UNDER  SECT.  134. 
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fov  the  said  Island  of  Jersei/{f),  make  oath  and  say  as 
follows  : — 

(1)  /  have  perused  the  Acts  of  the  Royal  Court  of  the  said 

Island  of  Jersey,  hearing  date  respectively  the  \st  day 
of  August,  1906,  and  the  12th  day  of  August,  1906, 
copies  whereof  under  the  seal  and  signature  of  the 
Greffier  or  Registrar  of  the  said  Court  are  now  pro- 
duced and  shoion  to  me,  marked  respectively  "P.  J." 
and  "  P.  JJ"  and  I  say  that  such  Acts  establish  that 
on  the  relation  of  the  constable  of  the  parish  of  Saint 
Eelier  rejoorting  that  Mistress  Jane  Smith,  the  widoio 
of  Henry  Smith,  was  in  such  mental  condition  as  to  be 
incapable  of  taking  care  of  her  person  or  property,  I 
was  authorised  by  the  said  Court  to  convene  six 
Notables  of  the  said  parish  of  Saint  Helier  to  inform 
the  Court  thereon,  and  that  after  hearing  such  Notables 
on  oath  the  Court  found  it  necessary  to  and  did  autho-^ 
rise  the  ajy^ointment  of  a  Curator  to  the  person  and 
property  of  the  said  Mistress  Jane  Smith,  widoio,  as 
aforesaid. 

(2)  /  have  also  perused  the  letter  of  Curatelle,  dated  the  \2th 

day  of  August,  1906,  now  produced  and  shown  to  me 
marked  "P.  J.","  and  the  paper  writing  now  produced 
and  shown  to  me  marked  "P.  J'/^-'',"  being  a  true 
translation  of  the  same  shoioing  that  John  Brown, 
corn  merchant,  was  on  that  day  duly  elected  and  sworn 
before  the  said  Royal  Court  of  the  said  Island  of 
Jersey  as  the  Curator  of  the  p)erson  and  property  of 
the  said  Mistress  Jane  Smith,  widow,  as  aforesaid,  and 
I  say  that  by  virtue  of  the  said  Acts  of  the  said  Royal 
Court  and  of  the  said  apjwintment  of  the  said  John 
Brown  as  Curator  of  the  said  Mistress  Jane  Smith, 
widotv,  as  aforesaid,  the  right  of  administration  to  the 
personal  estate  of  the  said  Mistress  Jane  Smith,  widow, 
as  aforesaid,  has  been  vested  in  the  said  John  Brown  as 
such  Curator  as  aforesaid  according  to  the  law  of  the 
said  Island  of  Jersey. 


{/)  As  a  general  rule  the  affidavit  proving  the  foreign  law  applicable  to  the 
particular  case  {i.e.,  that  the  lunatic's  property  is  vested  in  the  Curator),  exhibiting 
the  orders  of  the  foreign  Court  and  stating  the  effect  of  such  orders,  can  be  made 
by  any  barrister  of  standing  acquainted  with  the  laws  in  question.  But  the  deposing 
barrister  should  state  his  experience  and  competency  in  his  affidavit. 
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(3)  That  hy  the  law  of  the  said  Island  of  Jersey,  the  effect  of 

the  said  Ads,  and  of  the  said  letters  of  Curatelle,  is 
that  the  said  3fisfress  Jane  Smith,  widow,  as  aforesaid, 
has  been  duly  declared  a  lunatic,  and  placed  under 
interdiction. 

(4)  That  hy  the  law  of  the  said  Island  of  Jersey,  the  said  John 

Brown,  as  such  Curator  as  aforesaid,  is  bound  to  get  in 
the  whole  personal  estate  of  the  said  Mistress  Jane 
Smith,  widow,  as  aforesaid,  into  his  own  hands,  or  under 
his  otcn  control,  and  that  he,  and  he  alone,  can  give  good 
and  valid  receipts  and  discharges  for,  and  in  respect  of, 
the  same. 

Stvorn,  8fc. 


Form  of  Order  directing  Transfer  of  Stocks  and  Shares  to  Curator. 
In  Lunacy. 

Bate  ,  1907. 

In  the  matter  of  John  Smith,  a  person  of  unsound 
mind  not  so  found  by  Inquisition,  . 

and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891. 

Upon  the  application  of  [the  Curator]  and  upon  reading,  8fc., 
and  it  appearing  that  the  said  John  Smith  is  residing  out  of  the 
jurisdiction  of  the  Court,  and  has  been  declared  hinatic,  and  that 
his  personal  estate,  ichich  comprises  the  stochs  and  shares  herein- 
after mentioned,  has  been  vested  in  the  said  [Curator],  the  jierson 
appointed  for  the  management  thereof  according  to  the  law  of  the 
place  where  the  said  John  Smith  is  residing, 

I  do  Order — 

1.  That  the  Secretary,  Beputy  Secretary,  Accountant-General, 
or  Beputy  Accountant-General  of  the  Bank  of  England, 
or  other  the  proper  officer  of  the  said  Bank,  do  transfer 
the  sum  of  1,000/.  Consols,  standing  in  the  books  of 
the  Governor  and  Company  of  the  said  Bank,  in  the 
name  of  the  said  John  Smith,  by  his  description  of  John 
Smith,  of  ,  into  the  name  of  the  said  [Curator], 

of  ,  and  pay  any  dividends  due  prior  to  such 

transfer  to  the  said  [Curator]. 


ORDER  FOR  TRANSFER  OF  SECURITIES  UNDER  SECT.  134. 
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2.  That  the  Secretary  or  other  the  proper  officer  of  the  Chap.  X. 

(h  transfer  the  shares  of  £  each  of  the 

numbered  respectively  ,  standing  in  the 

name  of  the  said  John  Smith,  into  the  name  of  the  said 
[Cui'ator],  and  pay  any  interest  due  p)^'ior  to  such 
transfer  to  the  said  [Curator]  ; 

or 

3.  That  the  Secretary  or  other  the  proper  officer  of  the 

do  pay  the  dividends  due  and  to  accrue  due  on  the 
shares  of  £  each  of  the  said  Comp)any,  numbered 

respectively  ,  standing  in  the  name  of  the  said 

John  Smith,  to  the  said  [Curator]. 


CHAPTEE  XI. 


LUNATIC  MORTGAGEE — APPLICATIONS  FOR  TRANSFER  OR 

RECONVEYANCE. 

Sect.  135  (1)  and  (4)  of  the  Lunacy  Act,  1890,  provides  {inter 
alia)  that :  "  When  a  lunatic  is  solely  or  jointly  seised  or  possessed 
"  of  any  land  by  way  of  mortgage,  the  Judge  in  Lunacy  may  by 
"  order  vest  such  land  in  such  person  or  j)ersons  for  such  estate 
"  and  in  such  mnnner  as  he  directs."  And,  "  In  all  cases  where 
"  an  order  can  be  made  under  this  section,  the  judge  may,  if  it  is 
"  more  convenient,  appoint  a  person  to  convey  the  land,"  &c. 

By  rule  57  (b)  of  the  Eules  in  Lunacy,  1892 :  "  Where  the 
"  application  relates  to  any  property  subject  to  a  mortgage,"  the 
application  may  be  made  "  by  any  person  beneficially  interested 
"  in  the  equity  of  redemption  or  in  the  mortgage  money,  whether 
"  under  disability  or  not."  And  by  rule  58,  "  The  application 
"  shall  be  intituled  in  the  matter  of  the  .  .  .  mortgage,  and  of  the 
*'  particular  lunacy,  and  in  the  matter  of  the  Lunacy  Act,  1890." 

Applications  for  an  order  for  a  reconveyance  or  transfer  of  a 
mortgage  are  made  by  summons  issued  at  the  instance  of  the 
lunatic  acting  by  the  Committee  or  Eeeeiver. 

Unless  there  are  exceptional  circumstances,  a  mortgagor  who 
issues  a  summons  under  this  section  may  be  ordered  to  pay  the 
costs  of  all  parties  {a). 

Exceptional  circumstances  justifying  the  issuing  of  a  summons 
by  a  mortgagor  would  occur  when  the  Committee  or  Eeeeiver 
refused  to  take  any  steps  in  the  matter.  The  mortgagor  should 
not  be  served,  and  even  though  served  he  is  not  entitled  to  his 
costs  out  of  the  patient's  estate  (i).  But  if  there  has  been  an 
assignment  of  the  equity  of  redemption,  and  an  order  for  recon- 
veyance is  applied  for,  the  original  mortgagor  should  then  be 
served,  or  the  execution  of  the  assignment  strictly  proved. 


[a)  Ec  IFheelcr,  1  De  G.  M.  &  G.  434. 
(//)  lie  P/iinip»,  4  Ch.  App.  629. 
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Tlie  affidavit  in  support  should — 

(a)  Eeoite  fully  the  Original  Mortgage  and  any  subsequent 

transfer  or  transfers. 

(b)  Exhibit  the  deeds  so  recited. 

(c)  State  the  date  of  any  notice  given  for  payment  off  of  the 

principal  sum  secui'ed  by  the  mortgage. 

(d)  When  a  Eeceiver  of  the  patient's  estate  has  already  been 

appointed  under  sub-sect.  (1)  (b),  (c),  (d),  (e),or  (f)  of  the 
116th  section,  medical  evidence  proving  insanity  at  the 
date  of  this  application  ought  to  be  furnished  as  well  as 
evidence  that  the  case  still  comes  within  the  particular 
sub-section  under  which  the  original  order  was  made  (c) . 
Minutes  of  Orders  under  this  section  were  formerly  submitted  to 
the  Judge  in  Lunacy.     The   Judge,   however,  has  recently 
adopted  the  view  that  such  Orders  come  within  "  Management  and 
Administration,"  and  may  be  made  by  the  Masters  proprio  niotu, 
when — 

(a)  the  lunatic  is  beneficially  entitled  to  the  mortgage ;  and 

(b)  is  either  so  found  by  Inquisition,  and  a  Committee  has  been 

appointed,  or  a  Receiver  has  been  appointed  under 
sect.  116  (1),  (b),  (c),  (d),  (e),  or  (f). 

It  may  perhaps  be  mentioned  that  Orders  are  frequently  made 
by  the  Masters,  dii'ecting  a  Committee  or  Receiver  to  exercise  on 
behalf  of  a  lunatic  mortgagee  a  power  of  sale  contained  in  a 
mortgage  deed  {d). 


^  ■ 


Form  of  Summons  for  Reconveyance. 

In  Lunacy. 

In  the  matter  of  an  Indenture  of  Mortgage,  dated 
the  \st  January,  1906,  and  made  between 
A.  B.,  of  the  one  part,  and  C.  D.,  of  the 
other  part, 

and 

In  the  matter  of  an  Indenture  of  Transfer  of 
Mortgage  dated  the  1st  July,  1906,  and 


U.M. 


(c)  See  note  (o)  on  p.  92,  supra. 

(d)  In  re  Earxcood,  35  0.  D.  470. 
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made  between  C.  i>.,  of  the  one  part,  and 
E.  F.,  of  the  other  part, 
and 

In  the  matter  of  E.  F.,  a  person  of  unsound  mind 
[not  so  foKnd  bi/  Inqnmtion  *], 
and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891. 

Let  all  parties  concerned  attend  before  Master  ,  in 

Chambers  at  the  Royal  Courts  of  Justice,  Strand,  on  day, 
the  day  of       ,  ,  19     ,  at       o'clock  in  the  noon, 

on  the  hearing  of  an  application  on  the  part  of  the  above-named 
E.  F.,  a  2^crson  of  unsound  mind,  acting  by  G.  H,,  the  Committee 
of  his  estate  [or  the  person  appointed  to  exercise  the  poiccrs  of  a 
Committee  of  his  estate  by  Order  dated  the  *],  and  the  said 

G.  H.  that  ':— 

(1)  Upon  payment  by  K.  L.  of  the  p)rincij)al  sum  of  1,000/.  and 

all  interest  secured  by  the  above-mentioned  Indentures 
of  Mortgage  and  Transfer,  the  said  G.  H.  may  be 
app)ointed  in  place  of  the  said  E.  F.  to  reconvey  to  the 
said  K.  L.  the  freehold  and  leasehold  hereditaments 
aforesaid  comprised  in  the  said  Indentures  for  all  the 
estate  and  interest  of  the  said  E.  F.  as  mortgagee 
therein,  freed  and  discharged  from  the  said  2^>'i^^oip^l 
sum  and  interest,  and  from  all  claims  and  demands 
thereunder. 

(2)  That  service  of  notice  of  the  application  on  the  said  E.  F. 

may  be  dispensed  with, 

(3)  The  reasonable  and  proper  costs  of  the  applicants  of, 

incident  to,  and  consequent  upon  this  application  {except 
the  costs  of  the  aforesaid  reconveyance)  may  be  taxed 
and  paid  out  of  the  estate  of  the  said  E.  F. 

Dated,  8fc. 

This  summons  teas  taken  out  by,  8jc. 

To  A.  B.  [tlie  original  mortgagor]. 


*  Or  as  the  case  may  he. 


SUMMONS  FOR  TRANSFER  BY  LUNATIC  MORTGAGEE. 

Form  of  Summons  for  Transfer  of  Mortgage. 

(The  title  and  applicants  are  the  same  as  in  the  form  of 
summons  for  reconveyance.) 

(1)  Upon  payment  of  the  principal  sum  of  1,000/.  and 

interest  secured  by  the  ahove-mcntioned  Indentures  of 
Mortgage  and  Transfer,  the  said  G.  H.  may  he 
appointed  in  place  of  the  said  E.  F.  to  transfer  to  the 
said  K.  L.  the  freehold  and  leasehold  hereditaments  and 
premises  comprised  in  the  said  Indentures  for  all  the 
estate  and  interest  of  the  said  E.  F.  therein,  subject, 
nevertheless,  to  such  right  or  equity  of  redemp)tion  as 
may  be  subsisting  in  the  said  2>f'6mises,  under  or  by 
virtue  of  the  said  Indentures,  and  to  assign  to  the  said 
K.  L.  the  said  principal  sum  of  1,000/.  and  interest 
secured  by  the  said  Indenttires. 

(2)  That  the  reasonable  and  p)roper  costs  of  the  applicant  of, 

incident  to,  and  consequent  upon  this  application  may 
be  taxed  and  paid  out  of  the  estate  of  the  said  E.  F. 

(3)  That  service  of  notice  of  this  application  on  the  said  E.  F. 

may  be  dispensed  with. 

Dated,  8fc. 
This  summons  toas  taken  out  by,  8jC. 
To,  8fc. 


When  a  Eeceiver  has  been  appointed  under  sect.  116  (1)  (d),  the 
formal  title  of  a  summons  for  reconveyance  or  transfer  will  be : — 

In  the  matter  of  an  Indenture  of  Mortgage,  8fc., 

and 

In  the  matter  of  an  Indenture  of  Transfer  of 
Mortgage,  8fc., 

and 

In  the  matter  of  A.  B., 

and 

In  the  matter  of  the  Acts  53  Vict.  c.  5,  and  54 
65  Vict.  c.  65. 


o2 
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Chap.  XI.    Form  of  Order  for  Reconveyance. 

(Title  of  matter.) 

Ujion  the  apjjlicaUon  of  the  above-mentioned  E.  F.  acting  hy^ 
And  having  been  attended  by  the  solicitors  for  the  applicants 
and  for  the  respondent,  and  upon  reading,  8fc. 

And  it  appearing  that  the  said  E.  F.  is  of  unsound  mind,  and 
is  seised  and  possessed  of  the  freehold  and  leasehold  hereditaments 
and  premises  comprised  in  the  said  Indentures  as  mortgagee  within 
the  meaning  of  the  Lunacy  Act,  1890, 

[or  if  the  case  is  under  sect.  116  (I)  (d) 

And  it  appearing  that  the  said  E.  F.  is,  through  mental 
infirmity,  arising  from  disease  [or  age~\,  incajmhle  of  managing  his 
affairs,  and  is  seised  and  possessed,  8fc.  as  mortgagee  ivithin  the 
meaning  of  the  above-mentioned  Acts.'] 

I  do  Order — 

(1)  That  tqwn  lodgment  in  Court  as  directed  in  the  Schedule 

hereto  of  the  said  principal  sum  of  1,000/.  secured  by 
the  said  Indentures  of  mortgage  and  transfer,  and  upon 
2Kiyment  to  the  said  G.  H.,  on  behalf  of  the  said  E.  F., 
of  all  mortgagees'  costs,  and  of  all  interest  due  in  respect 
of  the  said  jmncipal  sum  to  the  date  of  payment  off  of 
the  same,  or  until  such  lodgment  in  Court  as  aforesaid 
if  made  subsequent  thereto,  the  said  G.  H.  be  and 
hereby  is  appointed  in  place  of  the  said  E.  F.  of  un- 
sound mind  [or  if  under  sub-sect,  (d)  omit  "of  unsound 
mind'']  to  reconvey  to  the  said  K.  L.,  or  as  he  shall 
direct  and  at  his  expense,  the  freehold  and  leasehold 
hereditaments  and  premises  comprised  in  the  said  Lh 
dentures,  for  all  the  estate  and  interest  of  the  said  E.  F. 
therein,  freed  and  discharged  from  all  2}>'i"cipal  money 
and  interest  thereby  secured,  and  from  all  claims  and 
demands  thereunder,  such  reconveyance  to  be  settled 
and  approved  of  by  the  Master  in  Lunacy  [or  if  under 
sub-sect,  (d),  by  the  blasters  referred  to  in  the  above- 
mentioned  Acts]. 

(2)  That  the  funds  in  Court  be  dealt  with  as  directed  in  the 

Payment  Schedule  hereto. 

(3)  That  the  reasonable  and  proper  costs  of  the  applicants  and 

of  the  respondent  of,  incident  to,  and  consequent  upon 
this  application  {except  the  costs  of  the  aforesaid 
reconveyance)  be  taxed. 


LUNATIC  MORTGAGEE — ORDER  FOR  RECONVEYANCE. 
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Lodgment  and  Payment  Schedule.  Chap.  XI. 

(Title  of  matter.) 

Ledger  Credit. — E.  F.,  a  person  of  unsound  mind  {not  so  found 

b//  Inquisition),  or  E.  F.    And  the  Acts 
53  Vict,  0.  5,  cmd  54  8^  55  Vict.  c.  65. 


I. — Lodgment. 

Particulars  of  Funds  to  be 
lodged. 

Persons  to  make  the 
Lodgment. 

Amounts. 

Money, 

Securities. 

Cash,  principal  monei/  secured 
by  the  said  indentures  of 
mortgage,  and  transfer. 

K.  L.  [the  mortgagor]  . . . 

£1,000    0  0 

II. — Payment. 
Funds  to  be  lodcjed  as  above. 

Particulars  of  Faymonis, 
Transfers  or  other  Operations 
ordered. 

Payees  and  Tramferces  or 
Separate  Accounts. 

Amounts. 

Money. 

Securities, 

Pay  dividends  on  Consols  until 
sale  next  hereinafter  directed, 
and  on  residue  after  said  sale, 

Hell  siij/icient  Consols  to  raise 
the  certified  amount  of  the 
costs  directed  to  be  taxed 
ptcrsuant  to  this  Order. 

G.  H. ,  as  Committee  of  estate 
[or,  G.  S.,  of           ,  on 
completion  of  security']. 

LUNACY  PEACTICE. 


CHAPTER  XII. 

LUNATIC  TRUSTEES — APPLICATIONS  UNDER  SECTS.  128  AND  129 
OF  THE  LUNACY  ACT,  1890,  THAT  A  COMMITTEE  OR 
RECEIVER  MAY  BE  AUTHORISED  TO  EXERCISE  A  POWER 
VESTED  IN  A  LUNATIC  OF  APPOINTING  TRUSTEES,  AND 
PRECEDENTS  IN  SUPPORT  THEREOF. 

An  application  for  a  Yesting  Order  alone  is  made  by  summons 
under  sects.  135  to  142  (a). 

An  application  for  a  two-fold  Order  appointing  new  trustees  and 
vesting  the  trust  estate  in  tliem  is  made  by  summons  under  either 
sects.  128  and  129  or  under  sects.  135  to  142  («). 

I.  Where  the  power  to  appoint  a  new  trustee  (which  is  a 

fiduciary  power,  and  comes  within  sect.  1 28  (b) )  is  vested 
in  a  lunatic  as  donee  under  the  terms  of  the  instrument 
creating  the  trust,  the  application  can  only  be  made  to 
the  Masters  in  Lunacy  under  sects.  128  and  129. 

II.  Where  such  power  is  vested  in  the  lunatic  alone  as  the  last 

surviving  or  continuing  trustee,  the  application  may  be 
made  under  either  sects.  128  and  129  to  the  Masters  (c), 
or  under  sects.  135  to  142  to  the  Judge  in  Lunacy  (a). 

Incidentally  it  should  be  noticed  that  the  jurisdiction  of  the 
Judge  in  Lunacy  to  appoint  a  new  trustee  or  new  trustees  is 
confined  to  cases  where  there  is  also  jurisdiction  to  make  a 
Vesting  Order,  i.e.,  where  he  makes  a  two-fold  Order  (d).  If 
the  appointment  of  a  new  trustee  in  the  place  of  a  lunatic  trustee 
is  all  that  is  desired,  and  such  appointment  cannot  be  made  by 
deed  without  the  assistance  of  the  Court,  application  should  be 
made  to  the  Chancery  Division  and  not  in  Lunacy  (e). 


(a)  For  applications  under  sects.  135—142,  see  Chap.  XIV.,  p.  207,  post. 
(i)  Ee  Shorlridge,  [1895]  1  Ch.  278. 

(c)  Re  Fuller,  [1900]  2  Ch.  551. 

[d)  Sect.  141  of  Lunacy  Act,  1890. 
{e)  Re  J.  M.,  [1899]  1  Ch.  79. 
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As  previously  mentioned,  Orders  under  sects.  128  and  129  are  Chap.  XII. 
made  by  the  Masters  in  Lunacy;  but  tbeir  jurisdiction  (unlike 
that  of  the  Judge  in  Lunacy  under  sects.  135  to  142)  does  not 
arise  unless  and  imtil  a  Committee  of  the  estate  or  a  Eeceiver 
under  the  116th  section  of  the  Lunacy  Act,  1890,  has  been 
appointed. 

The  following  general  remarks  with  reference  to  these  applica- 
tions under  sects.  128  and  129  before  the  Master  may  prove  of 
assistance,  viz. : — 

(a)  The  application  is  by  summons  issued  at  the  instance  of  the 

Committee  or  Receiver  and  served  on  all  parties  interested, 
that  is,  on  the  surviving  or  continuing  trustees  and  on  all 
beneficiaries,  and  their  assignees  or  incumbrancers  (if 
any)  (/). 

(b)  The  evidence  must  clearly  show  that  the  power  of  appointing 

new  trustees  is  vested  in  the  lunatic. 

(c)  The  afiidavit  of  facts  should  prove  the  legal  title  strictly  and 

should  state  the  equitable  interests  {g) . 

(d)  Consents  of  the  new  trustees  to  act  must  be  obtained,  and 

one  affidavit  of  fitness  filed  with  reference  to  each  such 
trustee. 

(e)  The  Order,  if  made,  will  authorise  the  Committee  or  Re- 

ceiver to  exercise  the  power  of  appointing  trustees  vested 
in  the  lunatic  by  appointing  A.  B.  and  C.  D.  new 
trustees.  Consequently  a  deed  (to  be  settled  and 
approved  by  the  Masters)  becomes  essential.  The  deed 
is  followed  by  a  certificate  of  the  Masters  of  the  due 
execution  thereof,  before  the  transfer  of  the  trust  funds 
to  the  new  trustees  is  carried  into  eflFect. 

Where  a  "Vesting  Order  alone  is  sought,  the  Masters  have  no 
jurisdiction  in  the  matter  (h). 

When  the  power  of  appointing  trustees  is  vested  in  a  lunatic  as 
the  person  nominated  by  the  instrument  creating  the  trust,  and 
no  Committee  or  Receiver  has  been  appointed,  resort  may  frequently 


(/)  See  further,  as  to  persons  to  be  served,  applications  under  sects.  135— U2, 
Chap.  XIV.,  p.  216,  post. 

iff)  See  further,  as  to  affidavit  of  facts,  applications  under  sects.  135  —  142, 
Chap.  XIV.,  p.  218,  pokl. 

ih)  Jte  Ztm/(Mr,  [1901]  1  Ch.  3. 
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Chap.  XII.  be  had  to  sect.  10  (1)  of  the  Trustee  Act,  1893  (/),  and  the 
appointment  carried  out  by  deed  without  the  assistance  of  the 
Court. 

When  the  lunatic  is  the  hist  surviving  or  continuing  trustee,  the 
application  may  be  made  eitlier  to  the  Masters  under  sects.  128  or 
129,  or  to  the  Judge  under  sects.  135  to  142,  but  the  practitioner 
will  be  well  advised  to  adopt  the  latter  course.  The  Judge's 
Order  will  itself  appoint  the  new  trustees  and  vest  the  trust  funds 
in  them,  thus  obviating  the  necessity  of  a  deed  of  appointment 
and  certificate,  and  the  matter  will  be  carried  tlirpugh  with  less 
dehxy  and  at  less  expense  than  in  the  case  of  a  Master's  Order. 

The  above  propositions  may  perhaps  for  convenience  be  sum- 
marised as  follows : — 

(1)  If  the  power  to  appoint  new  trustees  is  vested  in  the 

lunatic  as  donee  under  the  terms  of  the  trust  instrument, 
and  a  Committee  or  Receiver  has  been  appointed,  the 
application  will  be  by  summons  to  the  Master  under 
sects.  128  and  129. 

(2)  But  if  there  be  no  Committee  or  Receiver,  new  trustees 

should  be  appointed  under  sect.  10  (1)  of  the  Trustee 
Act,  1893,  without  invoking  the  assistance  of  the  Coiirt. 

(3)  If  the  appointment  of  new  trustees  in  the  place  of  a 

lunatic  trustee  and  a  Vesting  Order,  or  a  Vesting  Order 
alone  is  required,  the  application  should  be  by  summons 
to  the  Judge  under  sects.  135  to  142  (/). 

(4)  If  only  the  appointment  of   a  new  trustee  (and  not  a 

Vesting  Order)  is  required,  the  appointment  should 
either  be  made  without  the  assistance  of  the  Coui-t  or  on 
an  Order  to  be  obtained  from  the  Chancery  Division. 


{k)  It  seems  open  to  doubt,  where  a  Committee  or  Eeceiver  has  been  appointed, 
whether  there  is  not  a  person  able  and  willing  to  act  within  the  meaning  of 
sect.  10  (1)  of  the  Trustee  Act,  1893. 

(/)  For  applications  under  sects.  135—142,  see  Chap.  XIV.,  p.  207,  posi. 


SUMMONS  TO  EXERCISE  POWER  OF  APPOINTING  NEW  TRUSTEES. 


Form  of  Summons  under  sects.  128  and  129.* 

In  Lunacy. 

In  the  matter  of  the  Trusts  of  an  Indenture  of 
Settlement,  dated,  8fc., 
and 

In  the  matter  of  John  Jones,  a  person  of  nnsonnd 
mind  [t  not  so  found  Ijy  Inquisition  f], 
and 

In  the  matter  of  the  Limaci/  Acts,  1890  and  1891. 

Let  all  2Mrties  concerned  attend  the  Master  in  Chambers  at 
the  Royal  Courts  of  Justice,  Strand,  in  the  county  of  London, 
on  Monday,  the  6th  day  of  May,  1907,  at  12  o'clock  noon, 
on  the  hearing  of  an  application  on  the  ^Jart  of  Thomas  Smith, 
of  213,  Whiteacre  Street,  in  the  City  of  London,  Esquire,  the 
person  appointed  by  Order  dated  the  10th  January,  1907  [fto 
exercise  all  the  powers  o/af],  Committee  of  the  estate  of  the 
above-named  John  Jones,  that — 

(1)  The  applicant  may  be  appointed  in  the  name  and  on 

behalf  of  the  said  John  Jones  to  exercise  the  pouter  of 
appointimj  new  Trustees  vested  in  the  said  John  Jones 
by  appointing  Arthur  JBrou-n  and  Harry  White  to  be 
new  Trustees  of  the  above-named  Indenture  of  Settle- 
ment in  the  p)lace  of  William  Green  and  Herbert  Black 
respectively  deceased,  and  that  the  property,  subject  to 
the  trusts  of  the  said  Indenture  of  Settlement,  may  be 
vested  in  the  said  Arthur  Brown  and  Harry  White 
tohen  app)ointed  Trustees  as  aforesaid. 

(2)  The  reasonable  and  projoer  costs  of,  incident  to,  and  con- 

sequent upon  this  application  may  be  taxed  and  paid 
out  of  the  funds,  subject  to  the  trusts  of  the  said 
Indenture  of  Settlement. 
Bated  this  22nd  day  ofAjml,  1907. 
This  summons  teas  taken  out  by,  8fc. 

To  [the  surviving  or  continuing  Trustees  and  all  beneficiaries]. 


*  If  the  case  comes  under  sect.  116  (1)  (d),  the  formal  heading -will  be  as  follows :  

In  the  matter  of  the  Trusts  of  an  Indenture  of  Settlement,  dated 
the  , 

and 

In  the  matter  of  John  Jones, 

and 

In  the  matter  of  the  Acts  53  Vict.  c.  5,  and  54  ^  55  Vict.  c.  65. 
t  As  the  case  may  be. 
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Chap.  XII.   pQj.jj^  q£  Consent  to  act  as  Trustee. 

(Formal  heading  as  above.) 

li  ,  of         ,  herehj  consent  io  act  as  a  Trustee  of  the 

[describe  the  instrument]. 

Dated  the  day  of         ,  1907. 

{^^igned^ 

I,  ,  of  ,  solicitor,  hereby  certify  that  the  ahove- 

ivritten  signature  is  the  signature  of  ,  the  person  mentioned 
in  the  above-tvntten  consent. 

Bated  the  day  of         ,  1907. 

[Signed) 


Form  of  Affidavit  of  Fitness. 

(Formal  heading  as  above  and  formal  parts.) 

(1)  /  have  for  fifteen  years  last  past  knotcn,  and  been  intimately 

acquainted  ivith,  Arthur  Broun,  of  Blachacre,  in  the 
Coimty  of  Gloucester,  chemist,  one  of  the  jnvjmed  new 
Trustees  of  the  above-mentioned  Indenture  of  Settlement . 

(2)  The  said  Arthur  Brown  has,  for  twelve  years  last  past, 

carried  on  business  as  a  chemist  at  Blacltaere,  aforesaid, 
and  during  my  acquaintance  xoith  him  I  have  had  many 
opportunities  of  forming  an  opinion  as  to  his  habits  of 
business  and  integrity.  The  said  Arthur  Broicn  is  a 
person  of  good  credit,  and  is  much  respected  in  the 
neighbourhood  in  which  he  carries  on  business  as  afore- 
said. He  is  also  of  good  business  habits,  and  of  strict 
honour  and  integrity. 

(3)  In  my  judgment  and  opinion,  the  said  Arthur  Broun  is  a 

fit  and  proper  person  to  be  appointed  a  new  Trustee  of 
the  said  Indenture  of  Settlement. 


APPOINTMENT  OF  NEW  TEUSTEE. 


Form  of  Order  under  sects.  128  and  129.  Chap. 

(Formal  heading.) 
Upon  the  apj^lication  of,  8fc.,  and  having  been  attended  by,  8fc. 
And  upon  reading,  S^c. 

And  it  ajjpearing  that  the  said  John  Jones  is  *  of  unsound 
mind,*  and  thai  the  ^mver  of  ajypointing  neiv  Trustees  of  the  said 
Indenture  of  Settlement  is  vested  in  the  said  John  Jones, 

I  do  order, 

(1)  That  the  said  Thomas  Smith  be  authorised  in  the  name 

and  on  behalf  of  the  said  John  Jones  to  exercise  the 
power  of  ap2)ointing  a  neiv  Trustee  of  the  said  Indenture 
of  Settlement  vested  in  the  said  John  Jones,  by  ajjj^oint- 
ing  the  said  Arthur  Brown  a  nexo  Trustee  thereof  in 
place  of  the  said  Harry  White,  deceased,  and  to  act 
jointly  with  the  said  William  Green,  the  surviving 
Trustee  thereof,  and  for  that  purpose  to  execute  and  do 
all  such  acts,  deeds  and  things  as  may  be  necessary  and 
pro2)er,  and  as  the  Masters  in  Lunacy  shall  settle  and 
approve  of.^ 

(2)  That  upon  the  certificate  of  the  Masters  in  Lunacy  of  the 

due  execution  of  the  said  deed  of  appointment,  the  right 
to  call  for  a  transfer  of,  and  to  transfer  into  their  own 
names,  the  sum  of  1,000/.  Consols  standing  in  the 
names  of  the  said  Harry  White  and  William  Green, 
and  to  receive  the  dividends  due  and  to  accrue  due 
thereon,  do  vest  in  the  said  William  Green  and  Arthur 
Brown,  and  that  they  do  transfer  the  same  into  their 
joint  names  accordingly,  to  be  held  by  them  upon  the 
subsisting  Trusts  of  the  said  Indenture  of  Settlement. 


Form  of  Deed  of  Appointment  of  New  Trustee. 

THIS  INDENTURE,  made  the  day  of         ,  1907, 

Between  John  Jones,  of  ,  acting  by  Thomas  Smith,  of 

,  the  Committee  of  his  estate  of  the  first  part,  William 
Green,  of        ,  of  the  second  part,  and  Arthur  Broion,  of  , 


*  Or  is  through  menial  infmnily  arising  from  disease  [or  age']  incapable  of  managing 
his  affairs. 

t  When  necessary,  the  deed  of  appointment  can  contain  a  vesting  dcclaralinn. 
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of  the  third  part :  Whereas  [recite  as  to  title  and  Order  in 
Lunacy]  :  And  whereas  ,  Esq.,  K.C.,  one  of  the 

Masters  in  Lioiaci/,  has  settled  and  approved  of  these  presents  as  a 
projjcr  appointment  pursuant  to  the  last-mentioned  Order  as 
appears  by  the  seal  of  the  said  Masters  affixed  in  the  margin 
hereof:    Now  this  Indenture  witkesseth  as  eollom's  : — 

(1)  The  said  John  Jones,  in  exereise  of  the  power  for  this 
purpose  conferred  by  the  said  Indenture  of  Settlement  and  of  all 
other  powers  {if  any)  him  enabling,  acting  by  the  said  Thomas 
Smith  as  such  Committee  as  aforesaid  hereby  appoints  the  said 
Arthur  Broum  to  be  a  Trustee  of  the  said  Indenttire  of  Settletnent 
in  the  place  of  the  said  Harry  White,  deceased,  and  to  act  jointly 
loith  the  said  William  Green. 

(2)  The  said  John  Jones,  acting  by  the  said  Thomas  Smith 
as  such  Committee  as  aforesaid,  hereby  declares  that  the  land  and 
hereditaments  subject  to  the  Trusts  of  the  said  Indenture  of 
Settlement  and  set  forth  in  the  Schedule  hereto  shall  forthwith 
■vest  in  the  said  William  Green  and  Arthur  Brown  as  Joint 
tenants  in  fee  simple  to  be  held  by  them  tqjon  the  Trusts  and  with 
and  subject  to  the  poivers  and  provisions  now  affecting  the  same 
under  the  said  Indenture  of  Settlement. 

(3)  The  said  John  Jones  acting  by  the  said  Thomas  Smith 
as  such  Committee  as  aforesaid  hereby  declares  that-  the  right 
to  sue  for,  recover,  and  receive  all  money  and  things  in  action 
(if  any)  ichich  note  are  or  hereafter  may  become  subject  to  the 
Trusts  of  the  said  Indenture  of  Settlement  shall  vest  in  the  said 
William  Green  and  Arthur  Brown  as  Joint  tenants  to  be  held 
by  them  upon  the  Trusts  and  with  and  subject  to  the  powers  and 
p)rovisions  now  affecting  the  same  under  the  said  Indenture  of 
Settlement. 

In  witness,  &c. 

The  SCHEBULE  above  referred  to. 

A  freehold  farm  and  land  situate  at  Blachacre,in  the  county  of 
Middlesex,  let  at  130^.  a  year. 


CHAPTEE  XIII. 


APPLICATIONS  UNDER  SECT.  133  OF  THE  LUNACY  ACT,  .1890. 

Sect.  133  is  in  tlie  following  terms  : —  ' 

Where  any  stock  is  standing  in  the  name  of,  or  is  vested  in  a 
lunatic  beneficially  entitled  thereto,  or  is  standing  in  the 
name  of,  or  vested  in  a  Committee  of  the  estate  of  a 
lunatic  so  found  by  Inquisition,  in  trust  for  the  lunatic, 
or  as  part  of  his  property,  and  the  Committee  dies  in- 
testate, or  himself  becomes  lunatic,  or  is  out  of  the 
juiisdiction  of  the  High  Court,  or  it  is  uncertain  whether 
the  Committee  is  living  or  dead,  or  he  neglects  or  refuses 
to  transfer  the  stock,  and  to  receive  and  pay  over  the 
dividends  thereof  as  the  Judge  in  Lunacy  directs,  then 
the  Judge  may  order  some  fit  person  to  transfer  the  stock 
to  or  into  the  name  of  a  new  Committee,  or  into  Court, 
or  otherwise,  and  also  to  receive  and  pay  over  the 
dividends  thereof  in  such  manner  as  the  Judge  directs. 

Cases  where  the  lunatic  is  beneficiallij  interested  in  stock  are  the 
only  ones  dealt  with  under  this  section,  and  when  a  Master  is 
appointing,  or  has  appointed,  a  Receiver  or  Committee  of  a 
lunatic's  estate,  and  finds  it  necessary  to  give  directions  under  this 
section  as  to  the  disposal  of  the  lunatic's  stock  or  the  dividends 
thereon,  he  acquires  jurisdiction  as  exercising  powers  of  "  Manage- 
ment and  Administration"  {a),  and  this  notwithstanding  that  the 
section  does  not  come  Avithin  the  group  of  sections  headed  "  Man- 
agement and  Administration,"  but  does  come  within  the  group 
headed  "  Vesting  Orders."  The  Judges  in  Lunacy  have  expressly 
decided  that  the  Masters  can  make  the  above  specified  Orders  under 
this  section  for  the  reason,  and  the  reason  alone,  that  such  Orders 
come  within ' '  Management  and  Administration ' '  {a) .    No  evidence 


{ii)  Re  Fuller,  [1900]  2  Ch.  651 ;  and  of.  In  re  Browne,  [1894]  3  Ch.  412,  and  In  re 
Lantjdnle,  [1901]  1  Ch.  3.    See  also  notes  to  sect.  133  in  Part  II.,  poft. 
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Chap.  XIII.  is  required  other  tliau  that  usually  filed  in  support  of  any  ordinary 
Lunacy  application  {b). 

It  is  a  little  difficult  to  imagine  any  case  in  which — 

(a)  A  lunatic  is  hcnoficiaUi/  interested  in  stock,  and 

(b)  A  Vesting  Order  of  such  stock  is  required,  and 

(c)  No  Committee  or  Receiver  has  been,  or  is  to  be,  appointed. 
But  if  the  three  above-mentioned  facts  should  all  happen  to 

occur  in  one  case  in  actual  practice,  and  an  Order  were  sought 
under  this  section,  then  it  is  submitted  that  such  Order  would  no 
longer  come  within  "Management  and  Administration,"  but 
would  be  a  Vesting  Order  pure  and  simple  to  be  made  by  the  Judge 
in  Lunacy  as  distinguished  from  the  Master.  And  in  that  case  it 
is  presumed  that  the  matter  would  be  conducted  on  similar  lines 
and  in  a  similar  manner  to  applications  for  Lunacy  Vesting  Orders 
under  sects.  135  to  142,  as  to  which  and  the  necessary  evidence  in 
suppoit  see  Chapter  XIV.,  ^josi!. 

So  far  as  the  authors  are  aware,  in  every  case  in  which  an  Order 
has  hitherto  been  made  under  this  section  there  was  an  existing 
Committee  or  Receiver,  or  one  was  being  appointed,  so  that  the 
matter  came  within  "  Management  and  Administration,"  and  was 
dealt  with  by  the  Masters  as  above  indicated. 


(i)  A  summons  asking  for  what  is  wanted  and  an  aflBdavit  stating  the  facts. 


CHAPTER  XIV. 


APPLICATIONS  FOR  VESTING  ORDERS  EITHER  WITH,  OR  WITH- 
OUT, THE  APPOINTMENT  OF  NEW  TRUSTEES,  UNDER  SECTS. 
135  TO  142  OF  THE  LUNACF  ACT,  1890,  AND  PRECEDENTS 
IN  SUPPORT  THEREOF. 

Every  application  under  these  sections  is  made  by  summons  unless 
the  Judge  in  Limacy,  or  a  Master,  directs  a  petition  to  be 
presented  («) . 

Where  the  application  is  for  the  appointment  of  new  trustees,  or 
relates  to  property  subject  to  a  Trust,  it  may  be  made  by  any  person 
beneficially  interested  in  the  property,  whether  under  disability  or 
not,  or  by  any  duly  appointed  trustee  thereof  (b). 

The  appKcation  shall  be  intituled  in  the  maitter  of  the  Trust,  and 
of  the  particular  lunacy,  and  in  the  matter  of  the  Lunacy  Acts, 
1890  and  1891  (c). 

The  formal  title  to  the  summons  is  as  follows : — 

In  Lunacy. 

In  the  matter  of  the  Trusts  of  the  Will  of  John 
Smith,  deceased,  dated,  8fc.  [or  of  an  Indenture 
of  Settlement,  dated,  8fc.,  and  made  between, 
8{c.,  ox  of  a  sum  of  100^.  Consols,  standing  in 
the  names  of,  8fc.,  or  as  may  be] 
and 

In  the  matter  of  Thomas  Brown,  a  person  of  un- 
sound mind  [^not  so  found  by  Inquisition'] 
and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891. 
To  obtain  an  Order  under  these  sections,  it  must  be  proved  to 
the  satisfaction  of  the  Judge  in  Lunacy  that  the  trustee  is  a  lunatic, 
idiot,  or  person  of  unsound  mind  at  the  date  of  the  application. 


{a)  Rule  in  Lunacy  dated  October  29th,  1900. 
(i)  Rule  57  of  Lunacy  Rules,  1892. 
(c)  Rule  .58  of  Lunacy  Rules,  1892. 
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The  summons  must  be  intituled  "  in  Lunacy,"  oven  tliougli  a 
Receiver  lias  been  appointed  under  sect.  116  (1)  (d)  of  the  Lunacy 
Act,  1890  :  for  (except  in  the  case  of  a  person  so  found  by  Inqui- 
sition) actual  insanity  or  idiotcy  at  the  date  of  the  application 
must  be  proved  by  medical  affidavit  to  the  satisfaction  of  the  Judge, 
in  order  to  found  his  jui'isdiction.  And  exactly  the  same  evidence 
of  insanity  is  required  whether  an  Order  has  or  has  not  been 
previously  made,  appointing  a  Receiver.  In  the  absence  of  such 
medical  evidence  there  is  no  Lunacy  jurisdiction  :  and  the  applica- 
tion must  then  be  made  in  the  Chancery  Division  (rf). 

Some  confusion  appears  to  exist  as  to  the  nature  of  the  Order  to 
be  obtained,  and  the  proper  tribunal  to  grant  the  same.  There  are 
five  species  of  Orders,  viz. : 

I.  An  Order  for  the  appointment  of  a  new  trustee  in  place 

of  a  lunatic  trustee,  which  can  only  be  made  in 
Chancery  (e). 

II.  A  Vesting  Order  only,  which  is  made  only  in  Lunacy. 

III.  In  certain  exceptional  cases,  a  Vesting  Order  made  both  in 

Lunacy  and  in  Chancery. 

A  summons  for  an  Order,  both  in  Lunacy  and  in  Chancery,  is 
headed  as  follows : — 

In  Lnyiacy, 
and 

In  the  High  Court  of  Justice. 
Chancenj  Division. 

In  the  matter  of  the  Trusts,  8fc., 

and 

In  the  matter  of  John  Smith,  a  person  of  unsound 
mind  \jnot  so  found  hy  Inquisition'], 
and 

In  the  matter  of  the  Lunaci/ Acts,  1890  and  1891, 

and 

In  the  matter  of  the  Trustee  Act,  1893. 

IV.  An  Order  appointing  new  trustees,  and  vesting  the  property 

in  them  made  in  certain  exceptional  cases  in  Lunacy 
only. 

V.  A  similar  Order  made  both  in  Lunacy  and  in  Chancery. 


{if)  Re  Martin,  34  C.  D.  618. 
[f)  Re  J.  M.,  [1899]  1  Ch.  79. 
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To  deal  with  the  above  Orders  seriatim  : — 

I.  Needs  no  explanation. 

II.  A  Yesting  Order  of  "  land  "  in  Lunacy  only  will  be  made — 

(a)  When  the  Lunatic  Trustee  is  solely  entitled  to  real 

estate. 

(b)  When  a  lunatic  is  one  of  several  Trustees  jointly  seised 

and  possessed  of  "  land,"  and  all  that  is  required  is  to 
divest  the  Lunatic  Trustee,  and  vest  the  land  in  the 
continuing  Trustees  (/). 

(c)  Where  a  lunatic  is  jointly  seised  and  possessed  of  land 

upon  trust,  and  a  new  Trustee  has  been  appointed 
outside  the  Court  in  the  place  of  the  Lunatic  Trustee. 
Then  the  sane  Trustee  is  appointed  in  the  place  of  the 
Lunatic  Trustee  to  join  with  himself  in  conveying  the 
land  to  himself  and  the  new  Trustee,  for  all  the  estate 
and  interest  of  himself  and  the  Lunatic  Trustee 
therein,  and  the  conveyance  is  settled  and  approved 
by  the  Masters  in  Lunacy.  For  already  properly 
constituted  Trustees  will  not  be  reappointed  to  found 
Chancery  jurisdiction  to  make  a  Testing  Order  (g). 
Where  a  Lunatic  Trustee  is  seised  and  possessed  of 
land  and  the  Court  is  asked  to  appoint  a  new  Trustee 
and  to  make  a  Vesting  Order,  the  best  cotirse  is  to 
apply  in  Lunacy  and  in  Chancery  under  sect.  26  of 
the  Trustee  Act,  1893.    See  lY.  and  Y.,  wfra. 

(d)  When  a  lunatic  is  jointly  entitled  to  stocks  or  choses  in 

action  a  Yesting  Order  can  be  made  in  Lunacy 
only  (except  in  the  special  circumstances  enumerated 
under  III.,  infra). 

III.  A  Yesting  Order  only  in  Lunacy  and  in  Chancery  will  be 
made  when  the  assistance  of  the  Chancery  jurisdiction  under 
sects.  26  or  35  of  the  Trustee  Act,  1893,  is  required,  i.e.,  where 
the  lunatic  is  jointly  entitled  to  stocks  or  choses  in  action  with — 

(1)  An  infant. 

(2)  A  bankrupt. 

(3)  A  co-Trustee  who  cannot  be  found,  or 

(4)  It  is  uncertain  whether  the  co-Trustee  is  alive  or  dead. 


(/)  Be  Leon,  [1892]  1  Ch.  348. 
Ig)  lie  Vicat  (1886),  33  C.  D.  103. 


H.M. 
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Chap.  XIV.  IV.  and  V.  Au  Order  both  appointing  new  Trustees  and  vesting 
land  in  them  is  usually  made  both  in  Lunacy  and  in  Chancery. 
For  if,  where  a  lunatic  was  jointly  seised  or  possessed  of  land,  a 
Vesting  Order  were  made  in  Lunacy  only,  there  would  be  a 
severance  of  the  joint  tenancy,  since  the  Court  in  Lunacy  has  no 
power  to  divest  a  sane  Trustee  (//). 

There  remain  certain  special  cases  dealt  with  in  a  special 
manner,  viz. : — 

(1)  The  Lunacy  Act,  1890,  does  not  extend  to  Irish  land(i), 

but  the  Trustee  Act,  1893,  does  (k).  If,  then,  the  trust 
estate  includes  Irish  land,  and  the  Court  is  asked  to 
appoint  a  new  Trustee,  or  has  appointed  a  new  Trustee 
(sect.  26  of  Trustee  Act,  1893),  an  Order  can  be  made 
in  Lunacy  and  in  Chancery.  If  no  Chancery  juris- 
diction exists,  then  the  application  for  a  Vesting  Order 
must  be  made  to  the  Irish  Courts. 

(2)  There  is  no  jurisdiction  either  in  Chancery  or  in  Lunacy  to 

deal  with  Scotch  real  or  personal  estate  ;  but,  on  a  letter 
being  obtained  from  the  Scotch  companies  wherein  the 
Trust  funds  are  invested  stating  that  they  will  act  on  an 
Order,  such  Order  will  be  made,  and  in  a  proper  case  in 
Lunacy  only.  On  a  similar  letter  an  Order  may  be 
made  in  Lunacy  only  as  to  Irish  securities  (/) .  ■ 

(3)  Where  one  of  two  or  more  executors  is  or  becomes  a  limatic 

before  Probate  or  subsequently  before  their  testator's 
estate  is  "clear"  (i.e.,  when  the  debts,  duties,  &c.  have 
not  been  fully  paid  and  satisfied),  and  such  estate  com- 
prises real  estate,  the  proper  course  is  to  apply  to  the 
Chancery  Division  under  the  Judicial  Trustee  Act,  1896, 
for  the  appointment  of  a  Judicial  Trustee.  The  latter, 
when  appointed,  will  make  a  subsequent  application  in 
Lunacy  for  a  Vesting  Order.  This  procedure  is  rendered 
necessary  since  the  Chancery  Division  will  not  make  an 
Order  appointing  a  person  to  perform  the  duties  of  an 
insane  executor  or  administrator  {Eaton  v.  Daines,  (1894) 
"W.  N.  32) ;  nor  will  the  Judge  in  Lunacy,  following 


(h)  Me  Fearsoii,  5  C.  D.  982. 

(i)  Lunacy  Act,  1890,  8.  2. 
{k)  Trustee  Act,  1893,  s.  41. 

{I)  The  letter  from  the  company  should  be  obtained  before  launching  the 
application. 
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Re  Willey,  (1890)  W.  N.  1,  make  an  Order  divesting  the   Chap.  XIV. 
lunatic  executor  or  administrator  until  the  estate  is 
clear  or  a  Judicial  Trustee  has  been  appointed  (in). 
Where  the  estate  consists  solely  of  personalty,  see  p.  238,  post. 

(4)  Where  a  lunatic  is  a  Trustee  of  a  Charity,  the  certificate  of 
the  Charity  Commissioners  is  required  before  any  Vesting 
Order  is  made.    And  in  a  recent  case  such  certificate  was 


Kekewich,  J.,  in  Re  Patcley  and  London  ^-  Provincial  Bank,  [1900]  1  Ch.  58, 
said :  ' '  There  is  to  my  mind  insuperable  diflSculty  in  holding  that  it  [real  estate] 
vests  only  in  the  executors  who  have  proved,  unless  the  latter  have  by  renunciation 
or  otherwise  made  it  impossible  for  them  to  obtain  probate."  It  is  stated  ia 
Tristram  &  Coote's  Probate  Practice  (14th  ed.  p.  259)  that  since  the  above  decision 
in  Xe  Pawloj  "it  has  been  found  necessary,  prior  to  an  effective  conveyance  of  real 
estate  by  executors,  that  those  who  prove  should  clear  off  by  citation  the  others  to 
whom  power  has  been  reserved,  unless  they  are  willing  to  renounce  or  take  a 
grant." 

A  lunatic  executor  cannot  validly  renounce  probate,  and  although  orders  have 
occasionally  been  made  in  Lunacy  authorising  a  Committee  to  renounce  probate  on 
behalf  of  his  patient,  it  is  clear  that  there  is  no  jurisdiction  under  the  Lunacy  Acts 
to  make  such  orders  ;  and  that  if  a  renunciation  be  in  fact  made,  it  will  be  quite 
valueless  from  a  conveyancing  point  of  view.  In  addition  to  this,  a  renunciation 
by  a  Receiver  will  not  be  filed  at  the  Probate  Registry. 

The  only  remaining  question  is  whether  a  sane  executor  can  cite  his  insane 
co-executor,  and  so  divest  the  latter,  on  non-appearance,  from  his  estate  and  interest 
in  the  testator's  realty,  thus  obviating  an  application  in  Chancery  for  the  appoint- 
ment of  a  J udicial  Trustee,  and  a  subsequent  application  in  Lunacy  for  a  Vesting 
Order. 

Sect.  16  of  the  Court  of  Probate  Act,  1858  (which  deals  with  the  question  of 
citation),  provides  {inter  alia)  that  "whenever  an  executor  named  in  a  will  is  cited 
to  take  probate  and  does  not  appear  to  such  citation,  the  right  of  such  person  in 
respect  of  the  executorship  shall  wholly  cease,  and  the  representation  to  the  testator 
and  the  representation  of  his  effects  shall  and  may,  without  any  further  renunciation, 
go,  devolve,  and  be  committed  in  like  manner  as  if  such  person  had  not  been  appointed 
executor." 

Although  the  point  has  not  hitherto  arisen  in  actual  practice,  it  is  understood 
that  the  Probate  Registrars  are  prepared  to  allow  citation  of  a  lunatic  executor — 
whether  so  found  or  not — by  service  on  his  next  of  kin.  On  non-appearance,  a 
collateral  Order  will  be  drawn  up,  reciting  such  ser-N'ice  and  non-appearance,  and 
directing  the  grant  to  issue  to  the  lunatic's  sane  co-executor  or  co-executors,  without 
any  reservation  in  favour  of  the  lunatic.  If  the  lunatic  afterwards,  on  recovering 
his  sanity,  should  apply  for  a  grant,  the  Registrars  would  hold  that  he  was  not 
entitled  to  one. 

Whether,  as  a  matter  of  fact,  the  above  procedure  would  remove  all  conveyancing 
difficulties  raised  by  Re  Pauley  [supra]  may  possibly  be  a  little  doubtful.  On  behalf 
of  a  purchaser  from  the  sane  executor (s),  it  might  perhaps  be  argued  that  only  a 
Judge  in  Lunacy  can  deprive  a  lunatic  of  his  rights,  and  that  the  power  to  obtain 
probate  is  one  of  such  rights.  But  the  course  indicated,  if  effective,  would  be  far 
simpler  and  far  cheaper  than  the  practice  set  out  in  the  text. 

p  2 
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Chap.  XIV.  refused  on  the  ground  that  the  Commissioners  had  ample 

jurisdiction  to  make  the  Order  themselves  and  in  a  less 
expensive  manner  than  on  an  application  in  I^unacy. 

(5)  When  a  sole  surviving  Trustee  of  a  terminated  Trust  is  a 

lunatic,  and  the  cestids  que  irusient  desii'e  and  are  entitled 
to  have  the  property  vested  in  them,  the  Court  will 
decline  to  administer  the  Trust  by  vesting  the  property  in 
the  beneficiaries,  but  will  make  an  Order  in  Lunacy  only 
appointing  a  new  Trustee  and  vesting  the  estate  in 
him  (n) . 

(6)  In  the  case  of  a  criminal  lunatic  Trustee  (to  whom  the 

Lunacy  Act  does  not  in  terms  extend  (o) )  the  title  of 
the  summons  will  be  : — 

In  Lunacy. 

In  the  matter  of  the  Trusts,  8fc., 

and 

In  the  matter  of  A.  JS.,  a  criminal  lunatic  and  a 
person  of  unsound  mind  not  so  found  by 
Inquisition, 

and 

In  the  matter  of  the  Trustee  Act,  1850, 

and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891. 


Form  of  Summons  for  Order  vesting  Interest  of  Insane  Trustee  in  two 
Co-trustees. 

In  Lunacy. 

In  the  matter  of  the  Trusts  of  the  will  of  Sarah 
Jones,  deceased, 

and 

In  the  matter  of  William  Smith,  a  person  of 
unsound  mind  not  so  found  by  Inquisition, 
and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891. 
Let  all  parties  concerned  attend  the  Master  in  Lunacy  in 
Chambers  at  the  Royal  Courts  of  Justice,  London,  on  day 


(m)  Ee  Holland,  16  C.  D.  672 ;  Rc  Ciirrie,  10  C.  D.  93. 

{o)  Lunacy  Act,  ss.  310  (1)  and  342  in  Part  IIL,  post ;  Re  R.,  [1906]  1  Oh.  730. 
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the         day  of         ,  at         o'clock  in  the  noon  on  Chap.  XIV. 

the  hearing  of  an  application  on  the  part  of  Richard  WJdte,  of 

Blachacre,  in  the  count//  of  Si(ffoll;  StocJcbroJcer,  and  Arthur 

JBlack,  of  Whitcacre,  in  the  said  county,  Banker  {tcho  tvere  named 

in  the  will  of  the  above-named  testatrix  as  executors  and  Trustees 

jointly  taith  the  above-named  William  Smith,  and  tvho  alone 

proved  the  same  on  the  1st  January,  1906). 

(1)  That  the  freehold  and  leasehold  lands,  messuages,  tenemen  ts, 

and  hereditaments  situate  at  and  in  the 

county  of  and  the  copyhold  lands  and  tenements 
held  of  the  manor  of  ,  in  the  parish  of  ,  in 

the  county  of  ,  now  subject  to  the  Trusts  of  the 
said  will  and  all  other,  if  any,  the  lands  and  heredita- 
ments noiD  so  subject  may  vest  in  the  said  Richard  White 
and  Arthur  Black  as  such  Trustees  as  aforesaid  for  the 
estate  and  interest  therein  notv  vested  in  the  said 
William  Smith. 

(2)  That  the  right  to  call  for  a  transfer  of  and  to  transfer 

into  their  oum  names  [p)  the  follmcing  sums  of  stock 
subject  to  the  Trusts  of  the  said  will,  and  to  receive  any 
dividends  now  due  and  to  accrue  due  thereon  may  vest 
in  the  said  Richard  White  and  Arthur  Black  as  such 
Trustees  as  aforesaid,  that  is  to  say : — 

(a)  £  Stock  of 

lb)  £  Stock  of 

(c)  £  Stock  of 

(3)  That  the  right  to  sue  for  and  recover  the  sum  of 

£  secured  by  an  Indenture  of  mortgage  dated 

the  day  of         ,  and  made  between 


or  any  interest  in  respect  thereof,  and  any  other  chose 
in  action  subject  to  the  Trusts  of  the  said  ivill  may  vest 
in  the  said  Richard  Wliite  and  Arthur  Black  as  such 
Trustees  as  aforesaid,  and  that  the  lands  comprised  in 
the  said  Indenture\_s']  of  mortgage  may  vest  in  the  said 
Richard  White  and  Arthur  Black  for  the  estatels] 
therein  of  the  said  William  Smith,  but  subject  to  any 
equity[ies']  of  redem^jtion  subsisting  therein  \_respec- 
tivehj]  tinder  the  said  mortgage[s'\. 


{p)  If  any  liability  attaches  to  the  stock  or  aliarcs,  see  note  on  p.  215, 
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Chap.  XTV.  (4)  j'ltxit  the  costs  and  exjyenses  of  t/ii.s  application  and 

consequent  thereon  may  be  raised  and  paid  out  of  the 
said  Trust  estate. 

Bated  the  day  of  ,  1907. 

This  summons  is  taken  out  by,  iifc. 


Usual  clauses  in  Summonses  for  Vesting  Orders  to  be  adapted  to  the 
Circumstances  of  each  Case. 

(1)  That  A.  IS.  and  C.  D.  may  be  appointed  to  be  new 

Trustees  of  the  Settlement  dated,  Sfc,  ^c.  in  the 

place  of  E.  F.,  deceased,  and  in  substitution  for  G.  I[. 
of  unsound  mind. 

(2)  That  the  freehold,  copyhold  and  leasehold  hereditaments  and 

premises  known  as  and  all  other  the  hereditaments 
{if  any)  noiv  remaininrj  subject  to  the  Trusts  of  the  said 
[  Will*]  may  rest  in  [the  new  Trustees]  for  all  the 
estate  and  interest  now  vested  in  the  said  [Lunatic 
Trustee]  as  Trustees  therein  to  be  held  by  them  upon 
the  subsisting  Trusts  of  the  said  [Will*']. 

(3)  That  the  said  [continuing  Trustee]  may  be'  appointed 

in  the  place  of  the  said  [Lunatic  Trustee]  of  unsound 
mind  to  join  icith  himself  in  conveying  the  freehold 
hereditaments  and  premises  now  remaining  subject  to 
the  Trusts  of  the  said  [Settlement*']  to  or  so  that  the 
same  shall  be  and  become  vested  in  himself  the  said 
A.  B.  and  the  said  [new  Trustees]  for  all  the  estate 
and  interest  now  vested  in  the  said  [Lunatic  Trustee] 
and  [continuing  Trustee]  as  Trustees  therein  to  be 
held  by  them  upon  the  subsisting  Trusts  of  the  said 
[Settlement*]  such  conveyance  being  settled  and 
approved  of  by  the  Masters  in  Lunacy. 

(4)  That  the  said  [continuing  Trustee]  may  be  appointed 

in  the  place  of  the  said  [Lunatic  Trustee  and  Mort- 
gagee] of  unsound  mind  to  join  with  himself  in 
conveying  the  freehold  hereditaments  respecticcly  com- 
prised in  the  said  Indentures  of  Mortgage  Traji^fer  and 


As  the  voff  may  he. 
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Further  Charge,  dated  respectively  ,  to  or  so  that  Chap.  XIV. 

the  same  shall  be  and  become  rested  in  himself  the  said 
[continuiDg  Trustee]  and  the  said  [new  Trustees] 
for  all  the  estate  and  interest  now  vested  in  the  said 
[Lunatic  Trustee  and  Mortgagee  and  continuing 
Trustee]  therein,  subject  nevertheless  to  such  right  or 
equity  of  redemption  as  may  be  subsisting  in  the  said 
premises  under  or  by  virtue  of  the  said  Indentures,  or 
either  of  them  to  be  held  by  them  upon  the  subsisting 
Tncsfs  of  the  said  [Will*^,  such  conveyances  to  be 
settled  and  approved  by  the  Masters  in  Lunacy. 
(6)  The  right  to  call  for  a  transfer  of  and  to  transfer  [into 
their  own  nrtmesf]  the  several  stocks  and  shares  specif  ed 
in  the  schedule  to   this   summons,  and  respectively 
standing  or  registered  in  the  names  of  A.  B.  deceased, 
C.  D.  [the  lunatic],  and  JE.  F.,  and  to  receive  the 
dividends  due  and  to  accrue  due  thereon  respectively, 
may  vest  in  the  said  [new  Trustees], J  and  that  they 
may  transfer  the  same  into  their  joint  names  accord- 
ingly [or  the  joint  names  of  [the  ubav  Trustees]  )J  to 
be  held  by  them  upon  the  subsisting  Trusts  of  the  said 
\_Will*i 

(6)  The  right  to  sue  for,  recover  and  receive  : — 

(a)  The  several  bearer  bonds,  and  all  principal, 

interest,  and  other  moneys  due  and  to  accrue 
due  in  resjoect  thereof; 

(b)  The  sum  of  £  standing  in  the  name  of 

the  [Lunatic  Trustee]  in  the  Post  Office 
Savings  Bank,  Book  No.  ; 

(c)  The  said  principal  sums  of  £  and  £ 

respectively  secured  by  the  said  Indentures  of 
Mortgage  Transfer  and  Further  Charge,  and 
all  interest  in  res^wct  thereof; 

(d)  The  sum  of  £  now  standing  on  a  current 

account  at  the  Lancashire  Yorkshire  Bank 
in  the  names  of  the  said  [Lunatic  Trustee] 
and  [continuing  Trustee]  ; 


*  As  the  case  may  be. 

t  If  any  liability  attaches  to  the  shares,  the  direction  to  transfer  "  into  their  own 
names"  should  be  omitted:  In  re  Gregson,  [1893]  3  Ch.  233. 

J  If  any  liability  attaches  to  the  shares,  the  summons  will  read  "and  that  siwh  dividends 
and  all  moneys  to  be  received  by  realisation  of  the  said  stocks  and  shares  may  be  field  by 
them,"  S;c. :  In  re  Gregson,  supra. 
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The  goodwill  of  the  business  of  hotel  proprietors 

carried  on  upon  the  said  premises ; 
The  Policy  of  Assurance  on  the  life  of  the  said 
for  £  and  all  moneys  assured 

thereby,  and  any  bonus  thereon  in  the 
Co.  numbered  and  dated  ,19  ; 

The  annuity  of  12s.  a  week,  payable  tnonthly, 
during  the  life  of  the  said  under  the 

Will  of  comprised  in  the  said  Indenture 
of  Mortgage ; 

and  any  other  chose  in  action  now  remaining  subject  to 
the  Trusts  of  the  said  [Will*^,  and  any  interest  thereon 
may  vest  in  the  said  [new  Trustees],  to  be  held  by  them 
as  such  Trustees  as  aforesaid,  and  upon  the  Trusts 
aforesaid. 

(7)  That  the  costs  of  the  Applicants  and  of  the  Respondents  of 
and  incident  to  obtaining  the  Order  to  be  made  hereon 
and  carrying  the  same  into  effect  may  be  taxed,  and, 
ivhen  certified,  may  be  paid  by  the  Trustees  out  of  the 
Trust  Estate  (or  the  capital  of  the  said  Trust  Funds, 
or  as  may  he)  (q). 

As  regards  the  persons  to  be  served,  it  is  provided  by  Eule  59 
of  the  Lunacy  Rules,  1892,  tbat  the  applicant  shall  serve  any  such 
application  upon  the  person  or  persons  who,  according  to  the 
practice  of  the  Chancery  Division  of  the  High  Court,  would  be 
required  or  entitled  to  be  served  in  similar  cases. 

And  in  this  connection  the  following  general  rules  (which  apply 
not  only  where  the  appointment  of  a  new  trustee  and  a  Vesting 
Order  is  desu-ed,  but  also  on  an  application  for  a  Vesting  Order 
alone)  may,  perhaps,  prove  of  assistance  to  the  practitioner,  viz. : — 

I.  Service  on  a  Lunatic  Trustee, 

(a)  If  he  is  so  found  by  Inquisition,  his  Committee  should  be 

served. 

(b)  If  he  is  not  so  found, 

(1)  his  Receiver  should  be  served,  if  one  has  been 

appointed  under  the   116th  section  of  the 
Lunacy  Act,  1890 ; 

(2)  if  no  Receiver  has  been  appointed,  and  the  lunatic 

is  a  beneficiary,  the  lunatic  should  be  personally 
served,  and  such  service  strictly  proved. 


*  Or  as  the  case  may  be. 

(q)  There  is  no  jurisdiction  in  these  oases  to  give  solicitor  and  client  costs.  See 
sect.  142  of  the  Lunacy  Act,  1890. 


Chap.  XIV.  (e) 

(f) 

is) 
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II.  All  the  beneficiaries  should  be  served,  unless  some  special  reason   Chap.  XIV. 

exists  for  not  doing  so.  Also  theii'  Trustees,  if  they  have 
settled  their  shares,  or  their  incumbrancers,  if  they  have 
incumbered  the  same. 

III.  The  donee  of  the  power  of  appointing  new  Trustees  should  be 

served,  even  where  a  Vesting  Order  only  is  asked  for. 

Prima  facie,  all  persons  interested  should  be  before  the  Court, 
either  as  applicants  or  respondents  (r).  Though  where  the  cestuis 
que  trustent  are  very  numerous,  and  all  interests  are  adequately 
represented,  the  Court  may  in  its  discretion  dispense  with  service 
on  some  of  such  cestuis  que  trustent  (s) ;  especially  if  the  persons  on 
whom  service  has  not  been  effected  are  only  remotely  interested,  or 
their  interests  are  very  small  {t) .  Service  on  a  beneficiary  out  of 
the  jurisdiction  may  also  be  dispensed  with  (^^) . 

On  an  application  to  appoint  new  Trustees,  the  old  Trustees 
must  appear  {x).  But  if  one  of  them  be  a  person  of  unsound  mind 
not  30  found  by  Inquisition  (i/) ,  or  is  residing  permanently  abroad  (2) , 
or  is  an  absconding  Trustee  (a),  service  on  him  may  be  dispensed 
with,  provided  that  his  interests  are  faii'ly  represented  (t). 

Where  there  are  no  existing  Trustees  of  a  Will,  the  application 
must  be  served  on  the  heir-at-law  of  the  Testator  (b),  and  the  infant 
heir  of  a  deceased  Mortgagee  should  apparently  be  served  on  an 
application  for  vesting  the  legal  estate  outstanding  in  himself  (c) . 

It  is  not  necessary  to  serve  the  lord  of  a  Manor  on  an  application 
relating  to  copyholds  forming  part  of  such  Manor  {d) ;  but  if  the 
consent  of  the  lord  of  the  Manor  be  obtained  the  land  will  vest 
under  the  order  without  surrender  or  admittance  (see  sect.  135  (5) 
of  Lunacy  Act,  1890, post).  A  Mortgagor  should  not  be  served 
when  his  lunatic  Mortgagee  applies  for  a  Vesting  Order  (e).  If  he 
is  served,  his  costs  will  not  be  allowed  (/). 

On  the  application  of  a  Married  Woman,  her  husband  need  not 
be  joined  either  as  a  co-applicant  or  as  a  Respondent  (g). 


(r)  In  re  Richards,  6  De  G.  &  S.  636. 

(s)  Ite  Sharpley,  1  W.  R.  271. 

(0  Re  Anon.,  (1900)  W.  N.  85. 

{u)  In  re  Wilson,  31  C.  D.  522  ;  Re  Anon.,  supra. 

{x)  Re  aioper,  18  Beav.  596. 

(y)  In  re  East,  8  Ch.  App.  735. 

(z)  In  re  Bignold,  7  Ch.  App.  223. 

\a)  Hyde  v.  Benhow,  (1884)  "W.  N.  117. 

(A)  In  re  Smirihivaile,  11  Eq.  251. 

(c)  Re  Jones,  22  W.  R.  837. 

(d)  Aylesy.  Cox,  17  Bcav.  584. 

(e)  Re  Rowley,  1  De  G.  J.  &  S.  417.  (/)  In  re  Phillips,  i  Ch.  App.  629. 
iff)  In  re  Outwin,  31  "W.  R.  374.    See,  however,  In  re  Ilarkness  and  Alhopp's 
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Chap.  XIV.  AVhere  a  Vesting  Order  of  leaseholds  is  sought,  and  the  lease 
contains  a  covenant  against  alienation,  the  reversioner  must  he 
served  {h). 

Generally  vide  Anon.,  (1901)  W.  N.  85,  where  a  memorandum 
prepared  by  the  Senior  Registrar  with  reference  to  the  subject  is 
recited  and  commented  on  by  Kekewich,  J. 

The  main  affidavit  in  support  of  the  summons  should — 

(a)  Set  out  fully  all  the  Trusts  and  the  investment  clause  in 

the  Trust  document ; 

(b)  Set  out  fully  the  power  of  appointment  of  new  Trustees 

contained  in  such  document,  and  prove  strictly  the 
deaths  of  the  old  Trustees,  and  also  of  any  donee  of 
the  power ; 

(c)  The  deaths   of  beneficiaries  should  be  stated  in  the 

affidavit,  but  need  not  be  strictly  proved  (see  Re 
SosMns,  4  De  Gr.  &  J.  436) ; 

(d)  Grenerally,  all  material  facts  must  be  fully  but  concisely 

set  out  in  the  affidavit,  and  must  not  be  dealt  with  by 
reference  to  other  documents ; 

(e)  All  deeds  of  appointment  of  new  Trustees  not  twenty 

years  old  (V.  &  P.  Act,  1874,  s.  2)  must  be  strictly 
proved  (k).  This  means  proof  of  execution  by  the 
appointor,  not  by  the  appointee  ; 

(f)  Where  a  deed  of  appointment  of  new  Trustees  has  been 

executed  previously  to  and  in  contemplation  of  the 
application  for  a  Testing  Order,  the  Master  will  require 
to  be  satisfied  that  the  lunatic  was  of  unsound  mind 
both  at  the  date  of  the  execution  of  the  deed  and  at 
the  date  of  the  application  for  a  Vesting  Order ; 

(g)  Where  in  the  Chancery  Division — in  the  case  of  bene- 

ficiaries who  are  married  women — it  would  be  necessary 
to  file  an  affidavit  of  no  settlement  or  to  prove  the 
contents  of  the  marriage  settlement,  it  is  necessaiy  to 
adopt  an  exactly  similar  com'se  in  Lunacy,  except  that 
beneficial  interests  need  not  be  strictly  proved. 


Contract,  (189G)  2  Ch.  358,  from  which  it  would  appear  that  where  a  woman 
married  after  1882  and  being  a  trustee  for  sale  desires  to  convey  it  may  be  necessary 
to  have  the  husband  before  the  Court. 

(h)  Rc  Rathbone  (1876),  2  C.  D.  483. 

[k)  Re  Rice,  32  C.  D.  35. 
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(h)  Where  the  Lunatic  Trustee  has  been  found  by  Inquisition  Chap.  XIV. 
to  bo  a  person  of  unsound  mind,  the  affidavit  of  facts 
should  recite  the  finding,  and  give  short  particulars 
of  the  Order  made  appointing  a  Committee.  The 
office  copy  order  appointing  the  Committee  should  be 
either  lodged  with  the  evidence  filed  in  support  of  the 
application,  or  notice  should  be  given  to  the  Com- 
mittee's solicitors  to  produce  such  Order  on  the  hearing 
of  the  summons. 

Where  the  Lunatic  Trustee  has  been  found  by  Inquisition  to 
be  a  person  of  tLnsoimd  mind,  no  further  evidence  of  insanity  is 
required.  But  in  every  other  case  (whether  an  Order  has  or  has 
not  been  made  under  the  116th  section  of  the  Lunacy  Act,  1890) 
unsoundness  of  mind  must  be  proved  on  the  application  for  a 
Yesting  Order.  One  strong  medical  affidavit  is  sufficient  for  this 
purpose,  and  any  of  the  precedents  of  medical  affidavits  given 
under  "  Precedents  in  Support  of  Petition,"  Chapter  III.,  pp.  27 
to  31,  should  answer  the  j)urpose,  after  the  formal  title  of  the 
affidavit  has  been  altered  to  meet  the  circumstances  of  the  case. 

For  form  of  consent  to  act  as  Trustee,  and  form  of  affidavit  of 
fitness  of  proposed  Trustee,  see  Chapter  XII.,  ante,  p.  202. 


Form  of  Affidavit  proving  due  execution  of  Deed  of  Appointment  of 
New  Trustees. 

(Formal  heading.) 

/,  Jo/m  Broivn,  of  213,  Whiteacre  Street,  in  the  county  of 
London,  architect,  make  oath  and  say  as  follows  : — 

(1)  /  saio  James  Jones  sign,  seal,  and,  as  his  act  and  deed, 

deliver  the  Indenture  dated  the  day  of  , 

19  ,  noiv produced  and  shoicn  to  me  marked  "  J.  B.," 
and  purporting  to  he  an  appointment  of  Thomas  Smith 
as  a  new  Trustee  of  the  ivill  of  the  above-named  Eliza 
Robinson. 

(2)  The  signature  "J.  Jones''  set  and  subscribed  to  the  said 

Indenture  as  the  party  executing  the  same  is  of  the 
proper  handwriting  of  the  said  James  Jones. 

(3)  The  signature  "J.  Brown''  set  and  subscribed  to  the 

attestation  indorsed  on   the  said  Indenture  of  the 
execution  thereof  by  the  said  James  Jones  is  of  my 
proper  handwriting. 
Sworn,  8fc. 
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Chap.  XIV.  Form  of  Affidavit  of  Service. 

(Formal  heading.) 

I,  ,  of         Bedford  Roto,  in  the  county  of  London, 

clerh  to  Messrs.  l<f  ,  of  the  same  place,  solicitors, 

make  oath  and  say  as  folloics  : — 

(1)  On         day,  the         day  of         ,  19    ,  before 

o'clock  in  the  noon,  I  served  the  Respondent, 

Edward  Brotm,  xoith  the  summons  for  a  Vesting  Order 
in  these  matters  dated  the  day  of         ,  19  , 

issued  from  and  under  the  seal  of  the  Masters  in 
Lunacy,  and  addressed  to  the  said  Edward  Brown,  hy 
delivering  to  and  leaving  xoith  the  said  Edward  Brown 
personally  at  273,  Blachacre  Road,  Chislehurst,  in  the 
county  of  Kent,  a  true  copy  of  the  said  summons.  And 
I  at  the  same  time  showed  the  said  summons  to  the 
person  to  whom  such  true  copy  tvas  delivered  as  afore- 
said, hy  ichich  summons  all  parties  interested  were 
required  to  attend  at  the  Chambers  of  the  said  Masters 
in  Lunacy  at  the  Royal  Courts  of  Justice  on  day, 
the  day  of         ,  19    ,  at  o'clock,  on  the 

hearing  of  an  a2)2)lication  on  the  jsfltr^  of  [set  out 
names,  addresses,  and  descriptions  of  applicants; 
set  out  also  the  body  of  the  summons,  that  is,  the 
relief  or  Order  which  is  asked  for,  in  the  words  of 
the  summons]. 

(2)  Thei'e  was  at  the  foot  of  the  copy  of  the  said  summons  so 

served,  and  at  the  foot  of  the  said  summons  tchen  so 
produced  as  aforesaid,  a  memorandum  or  statement  that 
such  stimmons  was  taken  out  by  Messrs.  8f  , 
of  415,  Bedford  Roto,  in  the  county  of  London, 
solicitors  for  the  apj^licants. 

JSworn,  8fc. 


Form  of  Affidavit  of  No  Settlement. 

(Formal  heading.) 

We,  John  Johnson,  of  500,  Market  Street,  in  the  city  of 
Manchester,  tobacconist,  and  Martha  Johnson,  his  wife,  do  jointly 
and  severally  make  oath  and  say  as  follows : — 

(1)  On  the  day  of  ,  19      ,  we  intermarried 

at  the  Parish  Church  of         ,  in  the  county  of 
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(2)  m  settlement  or  agreement  for  a  settlement  whatsoever  CnA,p.  XIV. 
was  made  or  entered  into  before  or  upon,  or  has  been 
made  or  entered  into  since,  our  said  marriage. 

Sicorn,  8fc. 


Form  of  Affidavit  of  Settlement. 

(Formal  heading.) 

TFe,  John  Smith,  of  Blachacre,  in  the  county  of  York, 
electrical  engineer,  and  Jane  Smith,  his  wife,  do  jointly  and 
severally  make  oath  and  say  as  follows  : — 

(1)  On  the  day  of  ,  19     ,  we  intermarried  at 

the  Parish  Church  of         ,  in  the  county  of 

(2)  No  settlement  or  agreement  for  a  settlement  whatsoever 

teas  made  or  entered  into  before  or  upon,  or  has  been 
made  or  entered  into  since,  our  said  marriage,  other  than 
and  excep)t  the  settlement  dated  the  ,  and  made 

beticeen  .    By  tvhich  settlement  [set  out  -who 

are  tlie  Trustees  and  the  effect  of  the  settlement 
quite  shortly,  hut  do  not  exhibit  the  document]. 

(3)  [Set  out  the  death  or  deaths  of  any  of  the  Trustees, 

hut  do  not  prove  such  deaths  strictly.] 

(4)  [Set  out  any  deed  of  appointment  of  new  Trustees, 

hut  do  not  prove  the  same  strictly.  Then  add  that 
the  said  A.  B.  and  0.  D.  are  the  present  Trustees  of 
the  said  settlement,  or  as  the  case  may  he.] 

Sicorn,  8fc. 


On  the  return  of  the  summons  the  originals  of  any  documents 
referred  to  in  the  Affidavit  of  Settlement  should  he  produced. 
They  will  then  he  read  on  the  Order. 

Where  notice  has  heen  received  of  the  incumbrance  of  his  share 
by  any  beneficiary,  the  incumbrancer  may  with  advantage  be 
asked  at  the  time  of  service  of  the  summons  on  him  to  file  a  short 
affidavit  proving  (but  not  strictly)  the  charge  in  his  favour.  And 
in  this  connection  the  solicitor  for  the  applicant  will  be  well 
advised  to  ascertain  at  the  outset  that  there  is  no  distringas  or 
other  restraint  on  any  of  the  Trust  Funds.    An  Order  will  not  be 
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Chap.  XIV.  made  until  tlie  accounts  are  clear ;  and  to  postpone  seeing  to  this 
until  the  query  is  raised  by  the  officials  may  delay  the  obtaining 
of  the  Order. 

The  Judge  in  Lunacy  exercises  discretion  in  making  Vesting 
Orders.  For  instance  :  if  the  trust  funds  are  invested  in  unautho- 
rised securities,  an  undertaking  to  transfer  into  authorised  invest- 
ments will  be  required,  or  the  Order  made  "  without  prejudice  as  to 
those  investments."  Again,  if  an  appointment  of  new  Trustees 
has  been  made  in  contemplation  of  the  application  to  the  Court, 
the  Judge  will  consider  whether  the  appointment  is  a  valid  one 
and  properly  made. 

The  Judge  in  Lunacy  has  frequently  refused  to  make  a  Testing 
Order  where,  in  his  opinion,  the  new  Trustee,  appointed  outside 
the  Court,  is  not  a  fit  and  proper  person,  and  where  the  appoint- 
ment of  new  Trustees  outside  the  Court  is  considered  by  the  Judge 
in  Lunacy  to  be  bad,  leave  is  generally  given  to  amend  the  summons 
by  asking  the  Lunacy  Court  to  appoint  such  new  Trustees,  When 
the  appointment  is  "  doubtful,"  the  Judge  in  Lunacy  will,  as  a 
rule,  by  his  Order  confirm  the  appointment. 


Form  of  Order  in  Lunacy,  appointing  new  Trustees  and  vesting  the 
Trust  Estate. 

(Formal  title  and  other  parts.) 

And  it  appearing  that  the  said  John  Smith  is  oftinsound  mind, 
and  is  seised  and  possessed  of  the  property  hereinafter  mentioned, 
and  noiv  remaining  subject  to  the  trusts  of  the  said  Will  as  Tnistee 
and  Mortgagee  within  the  meaning  of  the  Lunacy  Act,  1890, 

/  do  appoint  the  said  Thomas  Broum  and  Harry  White  to  be 
neio  Trustees  of  the  said  Will  in  substitution  for  the  said  John 
Smith  of  unsound  mind. 

And  I  do  Order — 

(1)  That  the  said  freehold  hereditaments  comprised  in  the  said 
Indenture  of  Mortgage  and  Transfer  of  Mortgage,  dated 
respectively  the  ,  do  vest  in  the  said  Thomas 

Brmcn  and  Harry  Wliite  for  all  the  estate  and  interest 
noiv  vested  in  the  said  John  Smith,  as  Trustee  and 
Mortgagee  therein,  subject  nevertheless  to  such  right  or 
equity  of  redemption  as  may  be  subsisting  in  the  said 
premises,  under  or  by  virtue  of  the  said  Indenture  of 
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Mortgage  and  Transfer,  or  either  of  them,  to  he  held  Chap.  XIV. 
hy  them  upon  the  subsisting  trusts  of  the  said  Will. 

(2)  That  the  right  to  call  for  a  transfer  of,  and  to  transfer 

info  their  own  names,  the  sum  of  4001.  New  Zealand 
4  per  cent.  Consolidated  Stock,  noio  standing  in  the 
books  of  the  Governor  and  Company  of  the  Bank  of 
England  in  the  name  of  the  said  John  Smith,  hy  his 
description  of  ,  and  the  sum  of  4001.  Plymotith 

Corporation  3  per  cent.  Redeemable  Stock,  also  standing 
or  registered  in  the  name  of  the  said  John  Smith,  and 
to  receive  the  dividends  due,  and  to  accrue  due  thereon, 
do  vest  in  the  said  Thomas  Brown  and  Marry  White, 
and  that  they  do  transfer  the  same  into  their  joint 
names,  accordingly  to  be  held  by  them  as  such  Trustees 
as  aforesaid,  and  upon  the  trusts  aforesaid. 

(3)  That  the  right  to  sue  for,  recover,  and  receive  the  said 

p)rinci2oal  sums  of  300/.,  100/.,  and  200/.  and  all 
interest  due  and  to  accrue  due  thereon,  and  any  other 
chose  in  action  now  remaining  subject  to  the  Trusts  of 
the  said  will,  and  any  interest  thereon,  do  vest  in  the 
said  Thomas  Brotcn  and  Harry  White  to  he  held  hy 
them  as  such  Trustees  as  aforesaid  and  upon  the  Trusts 
aforesaid. 

(4)  That  the  costs  of  the  applicants  of  and  incident  to  the 

obtaining  of  this  Order  and  carrying  the  same  into 
effect  be  taxed,  and,  tvhere  certified,  he  paid  hy  the 
Trustees  out  of  the  Trust  estate. 


rorm  of  Order  in  Lunacy  appointing  Continuing  Trustee  in  place  of 
Lunatic  to  transfer  Mortgages. 

(Formal  title  and  other  parts.) 

And  it  appearing  that  the  said  John  Smith  is  of  unsound  mind, 
and  is  seised  and  p)osscssed  of  the  property  hereinafter  mentioned, 
and  now  reMaining  subject  to  the  Trusts  of  the  said  Indenture  of 
Settlement  as  Trustee  and  Mortgagee  tvithin  the  meaning  of  the 
Lunacy  Act,  1890,  jointly  tcith  the  said  Thomas  Brown,  and 
that  the  said  Thomas  Brown  and  Harry  White  are  the  present 
Trustees  of  the  said  Indenture  of  Settlement. 
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Chap.  XIV.  I  do  Order,  hut  without  prejudice  to  any  question  as  to  the 

investments  in  land  upon  sub-mortgage  and  in  household  goods 
and  furniture — 

(1)  That  the  said  Thomas  Broivn  be  and  is  hereby  appointed 

in  place  of  the  said  John  Smith  to  Join  with  himself 
in  conveying  the  freehold  hereditaments  respectively 
comprised  in  the  said  Indentures  of  Mortgage  dated 
respectively  the  16th  October,  1896,  the  20th  January, 
1897,  and  t/w  18th  December,  1900,  to  or  so  as  the 
same  shall  be  and  become  vested  in  himself,  the  said 
Thomas  Brown,  and  the  said  Harry  White,  for  all  the 
estate  and  interest  note  vested  in  the  said  John  Smith 
and  Thomas  Brown  as  Trustees  and  Mortgagees  therein, 
subject  nevertheless  to  such  right  or  equity  of  redonption 
as  may  be  subsisting  in  the  said  premises  under  or  by 
virtue  of  the  said  Indentures  of  Mortgage,  or  either  of 
them,  to  be  held  by  them  upon  the  subsisting  Trusts 
of  the  said  Indenture  of  Settlement,  such  conveyance  to 
be  settled  and  apjvoved  of  by  the  Masters  in  Lunacy. 

(2)  That  the  right  to  sue  for,  recover,  and  receive  the  said 

principal  sums  of  2001.,  1001.,  and  4001.,  respectively 
secured  by  the  said  Indentures  of  Mortgage  and  all 
interest  due  and  to  accrue  due  thereon,  and  any  other 
chose  in  action  note  remaining  subject  to  the  trusts  of 
the  said  Indenture  of  Settlement,  and  any  interest 
thereon,  do  vest  in  the  said  Thomas  Brou  n  and  Harry 
White,  to  be  held  by  them  as  such  Trustees  as  aforesaid 
and  upon  the  trusts  aforesaid. 


Form  of  Order  "  In  Lunacy  "  when  part  of  the  Trust  Funds  consist 
of  a  *'  Registered  Charge." 

(Formal  title.) 

and 

In  the  matter  of  the  Land  Transfer  Acts,  1875 
and  1897. 

And  it  appearing  that  the  said  John  Smith  is  of  unsound 
mind,  and  is  possessed  of  the  property  hereinafter  mentioned  and 
now  remaining  subject  to  the  Trusts  of  the  said  Will,  as  to  part 
as  Trustee,  and  as  to  the  remainder  as  Trustee  and  Mortgagee 
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tcithin  the  meaning  of  ihe  Lunacy  Act,  1890,  jointly  icith  the  CniP. 
said  Thomas  Brown,  and  that  the  said  Thomas  Bmvn  and  Harry 
Wliitc  are  the  present  Trustees  of  the  said  Will.  And  being  of 
opinion  that  the  said  Thomas  Brown  and  Harry  White  have 
become  entitled  to  the  said  Registered  Charge,  and  being  further 
of  opinion  that  a  rectification  of  the  register  is  necessary — 

I  do  Order — 

(1)  That  the  register  be  rectified  by  registering  the  said 

Thomas  Broicn  and  Harry  White  as  the  projectors  of 
the  said  registered  charge  in  the  place  of  the  said  John 
Smith  and  Thomas  Broum. 

(2)  That  the  right  to  sue  for,  recover,  and  receive  the  said 

2Jrincipal  sum  of  1,000^.  secured  by  the  said  registered 
charge  and  all  interest  due  and  to  accrue  due  thereon 
do  vest  in  the  said  Thomas  Brown  and  Harry  White, 
to  be  held  by  them  upon  the  subsisting  trusts  of  the 
said  Will. 


Form  of  Order  in  Lunacy  and  in  Chancery  appointing  new  Trustee 
and  Vesting  Trust  Estate. 

(Formal  title  and  other  parts.) 

And  it  appearing  that  the  said  John  Smith  is  of  unsound 
mind,  and  is  seised  and  possessed  of,  8fc.,  Jointly  with  the  said 
Thomas  Brown.  And  it  also  appearing  that  it  is  expedient  to 
appoint  a  neio  Trustee  of  the  said  Indenture  of  Settlement,  and 
inexpedient  so  to  do  without  the  assistance  of  the  High  Court,  I 
do  appoint  the  said  Harry  White  to  be  a  new  Trustee  of  the  said 
Indenture  of  Settlement  in  substitution  for  the  said  John  Smith, 
of  unsound  mind,  to  act  join  tly  tvith  the  said  Thomas  Broivn,  the 
continuing  Trustee  thereof 

And  I  do  Order — 

(1)  That  the  freehold,  copyhold,  and  leasehold  hereditaments 
and  premises  noiv  remaining,  subject  to  the  Trusts  of 
the  said  Indenture  of  Settlement,  do  vest  in  the  said 
Thomas  Broivn  and  Harry  White  for  all  the  estate 
and  interest  of  the  said  John  Smith  and  Thomas 
Broivn  therein,  to  be  held  by  them  upon  the  subsisting 
Trusts  of  the  said  Indenture  of  Settlement. 


H.M. 
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Chap.  XIV.  Form  of  Vesting  Order  of  Shares  not  fully  paid. 

(Formal  title  and  other  parts.) 

I  do  Order — 

That  the  right  to  call  for  a  tramfcr  of,  and  to  transfer  the 
twenty-five  shares  of  101.  each  {51.  paid  up),  in  the 
Gas  Company,  Limited,  respectively  standing  or 
registered  in  the  names  of  the  said  John  Smith  and 
Thomas  Broun,  and  to  receive  the  dividends  due  and  to 
accrue  due  thereon,  do  vest  in  the  said  Thomas  Brown 
and  Harry  White,  to  he  held  hy  them  upon  tlie  trusts 
applicable  thereto. 


Form  of  Order  in  Lunacy  vesting  stock  standing  in  the  name  of  John 
Smith  (lunatic),  and  Thomas  Brown,  into  the  names  of  Harry 
White  and  Arthur  Green  (/). 

(Formal  title  and  other  parts.) 

I  do  Order — 

That  the  right  to  call  for  a  transfer  of,  and  to  transfer  the  sum 
of  1,000/.  Consols,  standing  or  registered  in  the  boohs 
of  the  Governor  and  Company  of  the  Bank  of  England, 
in  the  names  of  the  said  John  Smith  and  Thomas 
Broicn,  by  their  descnption  of  ,  and  to  receive 
the  dividends  due,  and  to  accrue  due  thereon,  do  vest  in 
the  said  Thomas  Broicn,  and  that  he  do  transfer  the 
said  sum  of  Consols  into  the  joint  names  of  Harry 
White  and  Arthur  Green,  and  do  pay  any  dividends 
received  hy  him  previous  to  such  transfer,  to  the  said 
Harry  White  and  Arthur  Green,  to  be  held  by  them 
upon  the  trusts  ajyplicahle  thereto. 


Form  of  Order  under  sect.  136  (3)  of  the  Lunacy  Act,  1890. 

(Formal  title  and  other  parts.) 

And  it  appearing  that  the  said  John  Smith  is  of  unsound  mind, 
and  is  the  legal  personal  representative  of  the  said  Thomas  Broicn, 


(f)  See  sect.  136  (2)  of  Lunacy  Act,  1S90.  If  the  order  can  be  made  in  Lunacy 
and  in  Chancery,  then  the  usual  form  of  vesting  order  is  followed. 
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deceased,  in  whose  name  the  sum  of  1,000/.  Consok  hereinafter 
mentioned  is  standing. 
I  do  Order — 

That  the  right  to  call  for  a  transfer  of  and  to  transfer  into  his 
own  name  the  sum  of  1,000/.  Consols,  standing  or 
registered  in  the  books  of  the  Governor  and  Company 
of  the  Bank  of  England,  in  the  name  of  the  said  Thomas 
Brotvn,  deceased,  by  his  description  of  ,  and  to 

receive  the  dividends  due,  and  to  accrue  due  thereon,  do 
vest  in  the  said  Harry  Wliite,  and  that  he  do  transfer 
the  same  into  his  own  name,  to  be  held  by  him  upon  the 
trusts  applicable  thereto. 


Form  of  Transfer  of  Mortgage  to  be  endorsed  on  original  Mortgage. 

THIS  INDENTURE,  made  the  day  of         ,  19  , 

Between  the  within-named  Thomas  Broum,  ofSfc.  ,  of  the 

one  part,  and  the  said  Thomas  Brotvn,  of  ,  and  Harry 
WJiite,  of  8fc.  ,  of  the  other  part,  supplemental  to  the  within- 

written  Indenture.    Whekeas,  by  an  Order  of  Lord  Justice 
,  dated  the  7th  February,  1907,  made  In  Lunacy  in  the  matter 
of  the  Trusts  of  an  Indenture  of  Settlement,  dated  the  6th  August, 
1890,  and  in  the  matter  of  John  Smith,  a  person  of  unsound 
mind  not  so  found  by  Inquisition,  and  in  the  matter  of  the 
Lunacy  Acts,  1890  and  1891,  it  appearing  that  the  said  John 
Smith  teas  then  of  unsound  mind,  and  was  seised  and  p)ossessed  of 
the  property  comprised  in  the  tcithin-writtcn  Indenture,  being 
part  of  the  property  subject  to  the  Trusts  of  the  said  Indenture 
of  Settlement,    It  was  (inter  alia)  ordered  that  the  said  Thomas 
Broicn  be  thereby  appointed  in  place  of  the  said  John  Smith,  to 
join  with  himself  in  conveying  (inter  alia)  the  freehold  here- 
ditaments comprised  in  the  tcithin-toritten  Indenture  to  or  so  as 
the  same  should  be  and  become  vested  in  himself,  the  said  Thomas 
Brotvn  and  the  said  Harry  White,  for  all  the  estate  and  interest 
then  vested  in  the  said  John  Smith  and  Thomas  Brown  as 
Trtistees  and  Mortgagees  therein,  subject  nevertheless  to  suck 
right  or  equity  of  redemption  as  might  be  subsisting  in  the  said 
premises  under  or  by  virtue  of  the  said  loithin-written  Indenture, 
to  be  held  by  them  upon  the  subsisting  Trusts  of  the  said  Inden- 
ture of  Settlement,  such  conveyance  to  be  settled  and  approved  of 
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Chap.  XIV.  hy  the  Masters  in  Lunacy.  And  it  was  further  ordered  that  the 
'  right  to  sue  for,  recover  and  receive  the  within-mentioned  principal 

sum  of  2001.  secured  by  the  within-written  Indenture,  and  all 
interest  due  and  to  accrue  due  thereon,  should  vest  in  the  said 
Thomas  Brown  and  Harry  White,  to  be  held  by  them  as  such 
Trustees  as  aforesaid,  and  npon  the  Trusts  aforesaid :  And 
WHEREAS  ,  Esquire,  K.C.,  one  of  the  Masters  in  Lunacy, 

has  settled  and  approved  of  these  joresents  as  appears  by  the  seal 
of  the  said  Masters  affixed  in  the  margin  hereof:  Now  this 
Indenture  witnesseth  that  in  pursuance  of  the  said  Order, 
the  said  Thomas  Brown  on  behalf  of  himself,  and  acting  in  j)lace 
of  the  said  John  Smith,  of  unsound  mind,  as  Mortgagee,  doth 
hereby  convey  unto  himself,  the  said  Thomas  Brown  and  Harry 
White  :  All  that  the  plot  of  land,  hereditaments  and  premises 
comprised  in  and  assured  by  the  icithin-written  Indenture,  for  all 
the  estate  and  interest  noio  vested  in  himself,  the  said  Thomas 
Broicn  and  John  Smith  as  Trustees  and  Mortgagees  therein  : 
To  HOLD  the  same  unto  the  said  Thomas  Brown  and  Harry 
White,  their  heirs  and  assigns  for  ever,  subject  nevertheless  to 
such  right  or  equity  of  redemption  as  may  be  subsisting  in  the 
said  premises  under  or  by  virtue  of  the  icithin-written  Indenture. 

In  witness,  &c. 
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LITIGATION. 

Order  XYI,  r.  17,  whicli  governs  litigation  by  lunatics  and 
persons  of  unsound  mind,  is  in  the  following  terms : — 

Where  lunatics  and  persons  of  unsound  mind  not  so  found  by 
Inqiiisition  might  respectively  before  the  passing  of  the 
principal  Act  have  sued  as  plaintiffs  or  would  have  been 
liable  to  be  sued  as  defendants  in  any  action  or  suit,  they 
may  respectively  sue  as  plaintiffs  in  any  action  by  their 
Committee  or  next  friend  according  to  the  practice  of  the 
Chancery  Division,  and  may  in  like  manner  defend  any 
action  by  their  Committees  or  guardians  appointed  for 
that  purpose. 

The  words  "  principal  Act "  are  interpreted  by  Ord.  LXXI. 
r.  1,  to  mean  the  Judicature  Act,  1873,  since  the  passing  of  which 
and  the  making  of  the  rules  thereunder  the  practice  in  litigation 
by  lunatics  has  been  assimilated  to  that  in  the  Chancery  Division, 
Formerly,  where  no  Committee  had  been  appointed,  the  Attorney- 
General  sued  on  behalf  of  the  lunatic,  the  latter  apparently  being 
also  joined  {Att.-Gen.  v.  Woolrich,  1  Ch.  Cas.  153)  ;  and  in 
Att.-Gen.  v.  Ti/lcr  (2  Eden,  230)  proceedings  were  stayed  until  a 
relator  had  been  appointed,  who  should  be  responsible  to  the 
defendant  for  costs  in  case  the  action  should  be  dismissed.  But, 
at  the  present  day,  and  for  the  above-mentioned  reasons,  a  lunatic's 
litigation  is  conducted  by  his  Committee,  next  friend,  or  guardian 
(id  litem. 

There  does  not  seem  to  be  any  section  in  the  Lunacy  Acts,  1890 
or  1891,  under  which  a  Master  in  Lunacy  has  jurisdiction  to 
authorise  a  Committee  to  sue  or  defend  an  action,  unless  the  cause 
of  action  can  be  said  to  arise  out  of  the  management  or  adminis- 
tration of  the  patient's  estate  (sects.  116  to  130  of  the  Lunacy 
Act,  1890)  {a).    But  from  the  earliest  times,  and  quite  apart  from 

{a)  There  is  a  case  of  Re  Hinchliffe  ((1895)  W.  N.  147),  in  which  it  was  held  that 
the  Masters  in  Lunacy  could  authorise  a  Committee,  under  sect.  27  (1)  of  thg 
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Chat-  XV.  the  Lunacy  Acts,  supervision  has  heen  exercised  by  the  Judge  in 
Lunacy  over  Committees  in  matters  involving  litigation ;  and  in 
re  Nottloy  (3  Jur.  719)  it  was  held  that  a  Committee  ought, 
before  bringing  or  defending  an  action,  to  have  the  sanction  of  the 
Court,  i.e.,  of  the  Judge  in  Lunacy.  But  an  order  for  payment  of 
costs  of  litigation  will  not  bo  made  until  such  costs  have  been 
incurred  :  In  re  Manson,  21  L.  J.  Ch.  249.  The  right  to  autliorise 
a  Eeceiver  qua  Eeceiver  to  sue  or  defend  stands  on  a  different 
footing  from  the  case  of  a  Committee.  Eeceivers  came  into  being 
as  a  result  of  the  Lunacy  Act,  1890,  and  their  duties  and  powers 
arise  under  that  Act  and  the  amending  Act  alone.  Sect.  116  (2) 
of  the  Lunacy  Act,  1890,  read  in  conjunction  with  sect.  27  (1)  of 
the  Act  of  1891,  gives  the  Master  jurisdiction  to  authorise  the 
exercise  by  a  Eeceiver  of  "  such  of  the  powers  of  this  Act  as  are 
made  exercisable  by  the  Committee  of  the  estate."  The  power  to 
sue  or  defend  is  not,  however,  a  power  in  the  Act  made  exercisable 
by  the  Committee,  and  therefore  would  not  seem  to  be  a  power 
which  the  Master  can  authorise  a  Eeceiver  to  exercise,  except  by 
way  of  management  or  administration ;  nevertheless,  for  his  own 
protection,  every  Eeceiver,  before  embarking  on  litigation,  should 
apply  to  the  Master  for  directions. 

As  a  matter  of  fact,  the  Masters  habitually  make  orders  directing 
proceedings  to  be  taken  or  defended  by  a  Eeceiver  ;  and. from  the 
point  of  view  of  expediency,  there  is  no  doubt  that  this  practice  is 
reasonable  and  desirable.  But  whilst  there  are  doubts  as  to  the 
Master's  jurisdiction,  a  Eeceiver  ought  not  to  sue  or  defend  qua 
Eeceiver,  but  in  the  capacity  of  next  friend  or  guardian  ad  litem. 


Form  of  Summons  for  leave  to  Sue  and  to  compromise  Claim. 

(Formal  heading.) 

Let  all  parties  concerned  attend  the  Master  in  Chambers  at  the 
Royal  Courts  of  Justice,  London,  on  day,  the  day 

of  ,  1907,  at  6'cloclc  in  the  noon  on  the 

hearing  of  an  ajjplication  on  the  part  of  Thomas  Smith,  of 


Lunacy  Act,  1891,  to  bring  an  action  in  respect  of  an  alleged  breach  of  trust  by  the 
trustees  of  a  will  under  which  the  lunatic  was  a  beneficiary.  But  the  ratio  decidendi 
is  not  stated,  and  the  case  is  reported  so  shortly  as  to  be  of  little  value  as  an 
authority.  Presumably  the  cause  of  action  arose  out  of  the  management  or 
administration  of  the  lunatic's  estate. 
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,  in  the  count!/  of  ,  *the  Committee  of  the  estate*  of  Chap.  XV. 

the  above-named  John  Smith,  aj)2mnted  by  Order  dated  the  , 
1906,  that:— 

(!)  The  applicant  may  be  at  liberty  to  institute  and  prosecute 
an  action  for  recovering  the  sum  of  1,000/.,  due  and 
oiving  from  Thomas  Jones  to  the  said  John  Smith,  and 
secured  by  a  promissory  note  dated  the  1st  January, 
1901  [or, /or  the  p)urpose  of  compelling  a  sale  or  fore- 
closure of  the  messuage  and  premises  comprised  in  an 
Indenture  of  Mortgage  dated  the  Isi  January,  1899, 
and  made  bettoeen  Thomas  Jones  of  the  one  part  and 
the  said  John  Smith  of  the  other  ^mrt,  being  a  security 
for  1,000/.,  or  as  may  be]. 

(2)  The  applicant  may  be  at  liberty  to  compromise  the  action 

of  "  Jones  V.  Smith.  1907.  J.  No.  675,"  being 
an  action  instituted  against  the  said  John  Smith  in  the 
Chancery  Division  of  the  High  Court  of  Justice  for  an 
injunction  to  restrain  the  said  John  Smith  from, 
obstructing  the  ancient  lights  of  the  said  Thomas 
Jones  upon  the  folloicing  terms,  tiz. : — 

(3)  Directions  may  be  given  for  indemnifying  the  applicant  in 

respect  of  the  costs  of  the  said  action  out  of  the  estate 
of  the  said  John  Smith  on  the  passing  of  his  third 
account  as  such  Committee  as  aforesaid. 

Dated  this  day  of  ,  1907. 

This  Summons  ivas  taken  out  by,  8fc. 


Leave  to  institute  an  action  may  in  a  very  clear  case  {e.g.,  non- 
payment of  a  mortgage  debt)  be  granted  without  evidence  other 
than  an  affidavit  proving  how  the  amount  became  due,  and  that 
the  same  is  now  unpaid.  But  in  all  ordinary  cases  an  opinion  of 
counsel  that  there  is  a  good  cause  of  action  should  be  obtained, 
and  the  case  and  opinion  should  be  put  in  evidence.  Leave  will 
usually  be  limited  to  the  earlier  stages  of  the  action,  and  a 
direction  given  that  when  counsel's  opinion  on  evidence  has  been 
obtained,  and  before  the  case  is  set  down  for  trial  or  briefs 
delivered,  a  further  application,  supported  by  a  further  opinion,  be 
made  to  the  Masters. 


Or  as  the  ease  may  be. 
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Chap.  XV.       Mutatis  mutandis,  tlio  above  remarks  will  also  apply  to  an 
application  for  leave  to  defend  an  action. 

In  the  absence  of  tbe  Master's  directions,  tbe  Committee  or 
Receiver  wlU  bring  or  defend  an  action  at  liis  own  risk  as  to 
costs ;  and  even  when  successful  his  own  solicitor  and  client  costs 
may  be  refused  him  out  of  the  patient's  estate  if  he  has  embarked 
on  litigation  without  authority. 


Form  of  Affidavit  in  support  of  Application  for  leave  to  Sue. 

(Heading  and  formal  parts.) 

(1)  /  desire,  in  the  interest  of  the  patient's  estate,  to  commence 

an  action  against  John  Brown,  for  the  recovery  of 
damages  for  breach  of  the  contract  dated  the  ,  and 

contained  in  to 

(2)  To  the  best  of  my  knowledge,  information,  and  belief,  all 

the  facts  in  any  way  connected  toith  the  making  of  the 
said  contract,  and  the  subsequent  breach  thereof  by  the 
said  John  Brown,  are  fully  and  correctly  stated  in  the 
case  submitted  to  Mr.  Brief:  which  case,  together  with 
counsel's  ojnnion  thereon,  is  noxo  produced  and  shown  to 
me,  marked   A.  B." 


Form  of  Writ  (Order  III.  r.  6)  on  behalf  of  Lunatic  Plaintiff. 

In  the  High  Court  of  Justice,  1907.  S.  No. 

King's  Bench  Division. 

Between  JOHN  SMITE,  a  person  of  unsound  mind  so  found 
by  Inquisition,  by  JOSEPH  HALL,  the  Committee  of 
his  Estate,  appointed  by  Order  dated  Srd  December, 
1906,  and  the  said  JOSEPH  HALL,  as  such  Com- 
mittee  Plaintiffs 

and 

GEORGE  EDWARD  MURPHY    .  Defendant. 

Edward  the  Seventh,  by  the  Grace  of  God  of  the 

United  Kingdom,  8fc., 
To  George  Edward  Mwphy,  of  1,  Regent  Street,  in  the  City 

of  Westminster,  Chartered  Accountant. 

We  command  you,  8^c. 

at  the  suit  of  John  Smith,  a  person  of  unsound  mind  so  found  by 
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Inquisition,  by  Jose2)h  Sail,  the  Committee  of  his  estate,  appointed  <^^^^- 
b//  Order  dated  the  3rd  December,  1906,  and  the  said  Joseph  Hall 
as  such  Committee. 
And  take  notice,  8fe. 
Witness,  8fc. 

STATEMENT  OF  CLAIM. 

The  claim  of  the  plaintiff  John  Smith  by  the  plaintiff  Joseph 
Ball,  and  of  the  plaintiff'  Joseph  Hall  as  Committee  of  the  estate 
of  the  plaintiff'  John  Smith,  against'the  defendant  is  for  principal 
and  interest  due  under  a  covenant  contained  in  a  deed  dated  1st 
May,  1902,  made  between  the  said  defendant  of  the  one  part  and 
the  said  plaintiff'  John  Smith  of  the  other  part. 

PARTICULARS. 

\st  November,  1905, 

Principal  sum  due     .       .       .       .       .       .  £500    0  0 

Interest  thereon  at  51. per  cent,  from  1st  May,  1902, 
to  1st  January,  1907,  being  four  years  and  eight 
months  ........    116  13  4 


Amount  due  .       .  £616  13  4 


When  issuing  a  writ  on  behalf  of  a  person  of  unsound  mind  not 
so  found  by  Inquisition  {i.e.,  a  person  with  reference  to  whom  an 
Order  has  been  made  under  the  116th  section  of  the  Lunacy  Act, 
1890),  it  is  possible  to  issue  such  writ  without  appointing  a  next 
friend,  provided  the  endorsement  of  the  writ  shows  an  Order  in 
Lunacy  appointing  a  Eeceiver.  But  this  procedure  is  not  recom- 
mended. It  is  suggested  that  whilst  there  are  any  doubts  as  to 
the  Master's  jurisdiction  to  authorise  a  Eeceiver  to  sue,  the  proper 
practice  will  be  for  such  Receiver  to  sue  as  next  friend :  see  pp.  229 
and  230,  ante. 
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Chap.  XV. 

~  Form  of  Judgment  in  favour  of  Lunatic  Plaintiff. 

In  the  High  Court  of  Jmtice,  1907.  S.  No. 

Khu/s  Bench  Divmon. 

Between  JOHN  SMITH,  a  person  of  unsound  mind  so  found 
by  Inquisition,  hi/  JOSEPH  HALL,  the  Committee 
of  his  estate  appointed  hy  Order  dated  Srd  December, 
1906,  and  the  said  JOSEPH  HALL  as  such  Com- 

 Plaintiffs, 

and 

GEORGE  EDWARD  MURPHY     .  Defendant. 
It  is  this  day  adjudged  that  the  plaintiff'  Joseph  Hall,  as  Com- 
mittee of  the  estate  of  John  Smith  as  aforesaid,  recover  agains 
the  defendant  George  Edward  Murphy  616/.  13s.  \d.  and  £ 
costs. 


Solicitor's  Retainer  is  not  put  an  end  to  by  a  client's  lunacy  :  Fore 
Street  Co.  v.  Durrant,  10  Q.  B.  D.  474. 

Access  to  Lunatic  Client. — Where  the  asylum  authorities,  pur- 
porting to  act  on  instructions  from  the  Commissioners  in  Lunacy, 
refused  a  solicitor  access  to  a  lunatic  client  who  desired  to  instruct 
him  to  commence  proceedings  for  judicial  separation,  the  Court  on 
motion  ordered  the  Commissioners  to  authorise  such  access  :  Ex 
parte  Beecham,  [1901]  P.  65. 

A  Committee  of  a  lunatic,  before  bringing  or  defending  an  action 
on  behalf  of  the  lunatic,  ought  to  have  the  sanction  of  the  Court : 
re  Nottley,  3  Jur.  719. 

Action  by  Lunatic. 

Where  plaintiff  is  of  unsound  mind  so  found,  or  where  not  so 
found  a  Receiver  has  been  appointed,  leave  or  directions  to  sue  must 
be  obtained  fi-om  the  Master  in  Lunacy  {Re  Hinchcliffc,  73  L.  T.  522), 
and  the  Committee  or  Receiver  must  be  added  as  co-plaintiffs. 

If  the  plaintiff  is  of  unsound  mind  not  so  found,  and  no 
Receiver  has  been  appointed,  he  sues  his  next  friend :  Farnham 
V.  Milward,  [1895]  2  Ch.  735.  But  where  there  is  a  bond  fde 
disjiute  as  to  the  sanity  or  insanity  of  a  plaintiff  alleged  to  be  of 
unsound  mind  not  so  found,  the  High  Court  will  itself  inquire  as 
to  the  competency  of  the  alleged  lunatic  :  Howell  v.  Lewis,  40 
W.  R.  88.  A  married  woman  cannot  act  as  next  friend :  re 
Somerset,  Thynne  v.  St.  Manr,  34  C.  D.  465.    As  to  the  written 
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authority  by  a  next  friend  and  the  form  thereof,  see  Ord.  XVI.  Chap.  XV. 
r.  20,  Annual  Practice. 

"Where  plaintiff  becomes  of  unsound  mind  after  action  com- 
menced, the  Committee  should  be  joined  as  co-plaintiff  under 
Ord.  XVI.  r.  11 :  Green  v.  Pratt,  41  L.  T.  30.  Failing  this, 
every  proceeding  in  the  action  is  irregular  :  BeaU  v.  Smith,  22 
W.  E.  121.  So  also,  by  direction  of  the  Master  in  Lunacy,  the 
Eeceiver,  where  the  plaintiff  is  not  so  found,  should  be  joined. 
For  continuance  of  action  by  the  administratrix  of  a  deceased 
lunatic  plaintiff,  see  Harkmd  v.  Garhntt,  (1881)  W.  N.  8. 

Damages  or  Money  recovered  by  a  person  of  unsound  mind  not 
so  found,  in  the  King's  Bench  Division,  may  be  paid  into  Oomi  : 
see  Ord.  XXII.  r.  15. 

Judgment. — In  drawing  the  judgment  it  should  be  remembered 
that  the  Committee  or  Eeceiver  only  is  the  plaintiff  in  whose 
favour  the  judgment  should  properly  be  signed.  Should  a  bank- 
ruptcy notice  become  subsequently  necessary,  difficulties  will  arise 
in  issuing  such  notice  if,  by  the  terms  of  the  judgment,  the 
defendant  is  at  liberty  to  pay  his  debt  to  the  lunatic  plaintiff. 
For  form  of  judgment,  see  p.  234. 

Action  against  Lunatic. 

Service  should  be  effected  on  the  Committee,  or  on  the  person 
with  whom  the  lunatic  resides,  as  directed  by  Ord.  IX.  r.  5  :  Fore 
Street  Warehouse  Co.  v.  Durrant,  10  Q,.  B.  D.  471 ;  Than  v.  Smith, 
27  W.  E.  617.  "Where  the  medical  officer  of  an  asylum  refused  to 
allow  service  on  the  lunatic,  the  Court  allowed  substituted  service 
on  the  medical  officer :  Raine  v.  Wilson,  43  L.  J.  Ch.  469.  And 
a  keeper  of  an  asylum  refusing  to  allow  a  writ  to  be  served  is  liable 
to  attachment :  JJenison  v.  Hardings,  (1867)  "W.  N.  17. 

Appearance  should  be  entered  by  the  Committee  or  Eeceiver ; 
but  previous  directions  should  be  obtained  from  the  Masters  in 
Lunacy.  "Where  practicable,  the  date  of  the  Order  appointing  the 
Committee  should  be  stated  in  the  Appearance.  Where  no  Com- 
mittee or  Eeceiver  exists,  appearance  should  be  entered  in  the  name 
of  the  lunatic,  and  a  guardian  ad  litem  applied  for :  Ciitbush  v. 
Cutbush,  37  Sol.  J.  685.  A  married  woman  cannot  act  as  guardian 
ad  litem  {Be  Somerset,  Thynne  v.  St.  Maur,  34  C.  D.  465),  and  in 
other  cases  of  a  female  guardian  ad  litem  the  description  "  widow  " 
or  "  spinster  "  must  be  given  :  L.  8f  C.  Bank  v.  Bra//,  (1893)  W.  N.  • 
130.  The  appointment  is  obtained  in  the  Chancery  Division  by 
filing  a  Petition  of  Com-se  with  the  Senior  Eegistrar  praying 
for  such  appointment ;  in  the  King's  Bench  Division  by  an  ex 
2Xirte  application  to  a  Master.    See  generally  Ord.  XVI.  r.  17, 
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Chap.  XV.  Annual  Practice  and  Notes  thereto,  and  Daniell's  Chancery 
Forms,  5th  ed.,  p.  67  ct  seq. 

Discharge  of  Guardian— On  the  recovery  of  a  lunatic  defendant 
the  discharge  of  his  guardian  can  he  applied  for  on  Motion,  but 
the  better  course  would  seem  to  be  to  apply  by  Summons  in 
Chambers :  Bnnn  v.  B.,  44  Sol.  J.  731. 

No  Appearance. — Where  no  appearance  is  entered,  the  plaintiflE 
must  apply  to  the  Court  for  the  appointment  of  a  guardian  ad 
litem  under  Ord.  XIII.  r.  1.  As,  however,  Ord.  XIII.  r.  1  is 
enabling  and  not  obligatory,  it  will  not  be  necessary  so  to  apply 
where  no  relief  against  a  lunatic  defendant  is  asked :  Taylor  v. 
Tede,  29  W.  E,  627.  Under  special  circumstances  a  co-defendant 
may  apply  for  the  appointment  of  a  guardian:  ReDaioson,  41  CD. 
415.  For  costs  of  a  solicitor  guardian  ad  litem,  see  Ord.  LXY. 
r.  13  ;  see  also  Eady  v.  Elsdon,  [1901]  2  K.  B.  460. 

Originating  Summons. — The  same  rules  wiU  apply  to  the  appoint- 
ment of  a  guardian  to  a  lunatic  defendant  not  so  found  served 
with  an  originating  summons  as  apply  to  such  a  defendant  served 
with  a  writ :  Re  Pepper,  32  W.  E.  765. 

Default  of  Defence. — Where  the  lunatic  defendant  makes  default 
in  delivering  defence,  the  plaintiff  can  move  for  judgment  under 
Ord.  XXYII.  r.  11,  but  he  must  prove  his  case  by  aflB.davit 
evidence. 

Discovery  might  possibly  be  obtained  of  documents  in  the 
possession  of  the  lunatic  from  his  Committee,  next  friend,  or 
guardian  ad  litem.  But  such  persons  are  not  in  terms  dealt  with 
by  Ord.  XXXI.  r.  29,  and  consequently  there  is  a  doubt  as  to 
their  position.  Probably  they  would  be  held  to  be  covered  by  the 
rule.  But  in  Ingram  v.  Little  (decided  before  this  rule),  it  was 
laid  down  that  a  guardian  ad  litem  is  not  a  party  to  an  action 
within  the  meaning  of  Ord.  XXXI.,  and  that  he  could  not  there- 
fore be  compelled  to  answer  interrogatories.  It  was  said  that  he 
was  before  the  Court  to  protect  the  lunatic's  interest,  and  not  to 
make  admissions  against  him  {Ingram  v.  Little,  11  Q.  B.  D.  251) ; 
whilst  in  Higginson  v.  Hall,  10  C.  D.  235  (also  decided  before  the 
rxile  was  made),  it  was  held  that  a  lunatic  plaintiff  might  be 
ordered  to  file  an  affidavit  of  documents  in  his  (the  lunatic's) 
possession  or  constructive  possession  to  be  sworn  by  his  next  friend. 

Consent:  Procedure. — By  Ord.  XYI.  r.  21,  in  any  action  to 
whicli  a  lunatic  is  a  party,  every  consent  by  a  Committee  as  to  the 
mode  of  taking  evidence  or  as  to  any  other  procedure  must  be 
given  with  the  sanction  of  the  Lords  Justices  sitting  in  Lunacy. 
In  practice,  however,  the  consent  of  the  Committee  or  guardian 
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ad  litem  or  next  friend  is  usually  deemed  sufficient.  See  the 
observations  of  Buckley,  J.,  in  Piggott  v.  Toogood  ((1904)  W.  N. 
130),  where,  in  accepting  the  consent  of  a  guardian  ad  litem  on 
behalf  of  a  lunatic  defendant,  the  learned  Judge  said  that  it  was 
clear  that  a  rule  identical  with  Ord.  XVI.  r.  21,  was  brought  to 
the  attention  of  Hall,  V.-C,  in  Fryer  v.  Wiseman  (1876),  24  W.  E. 
205  ;  yet  he  held  that  the  guardian  ad  litem  of  an  infant  could 
give  the  consent  without  the  Court's  sanction;  and  Jessel,  M.E., 
came  to  the  same  conclusion  in  Knatchbull  v.  Foivle,  1  C.  D.  604. 
The  existing  practice  seemed  a  reasonable  one,  and  it  was  unneces- 
sary for  the  Court  to  make  an  Order  approving  the  guardian's 
consent. 

In  the  County  Court  the  Eegistrar's  consent  is  sufficient. 

Reference  to  Arbitration. — Eussell  on  Arbitration  and  Award, 
9th  ed.  (1906),  p.  38,  says:  "It  is  apprehended  that  the  effect  of 
Ord.  XVI.  r.  21,  is  to  enable  the  Committee  to  consent  to  a  refer- 
ence to  arbitration  of  any  cause  or  matter  to  which  he  is  a  party." 

Appeal  to  be  heard  by  two  Judges. — By  sect.  1  of  the  Supreme 
Court  of  Judicature  Act,  1899  (62  Vict.  c.  6),  the  sanction  of  a 
Court  or  a  Judge  must  be  obtained  before  a  consent  to  any  cause 
or  matter  being  heard  by  two  Lords  Justices  instead  of  three  is 
given  on  behalf  of  a  person  of  unsound  mind  whether  so  found  or 
not.  As  between  a  Committee  and  the  lunatic,  the  Committee's 
consent  will  not  be  valid  unless  previously  sanctioned  by  the  Lord 
Chancellor  or  Lords  Justices. 

Denial  of  Allegations. — By  Ord.  XIX.  r.  13,  the  non-denial  by 
a  lunatic  of  allegations  in  the  pleadings  shall  not  be  deemed  as 
against  him  to  be  admissions  thereof. 

Special  Case. — Ord.  XXXIV.  r.  4,  requires  a  Judge's  consent 
before  a  special  case,  to  which  a  lunatic  whether  so  found  or  not  is 
a  party,  can  be  set  down  for  trial. 

Stay  of  Proceedings. — When  an  inquiry  with  reference  to  an 
alleged  lunatic  is  pending,  the  High  Court  may  stay  an  action  to 
which  such  lunatic  is  a  party  :  Hartley  v.  Gilbert,  13  Sim.  596. 

Judgment  against  Lunatic. — When  judgment  for  a  sum  of  money 
is  entered  against  a  lunatic,  the  Committee  should  apply  by 
summons  to  the  Master  for  leave  to  pay  the  same  out  of  the 
lunatic's  estate :  Ames  v.  Parkinson,  2  Phill.  388.  Meanwhile,  a 
stay  of  execution  may  be  granted  to  enable  such  application  to  be 
made :  Burt  v.  Blackhurn,  3  Times  Eep.  356. 
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CHAPTEE  XVI. 

MISCELLANEOUS  CASES  DEALING  WITH  MATTERS  NOT  REFERRED 
TO  IN  THE  LUNACY  RULES  OR  THE  LUNACY  ACTS,  1890 
AND  1891. 


ADMINISTRATION  AND  PROBATE, 

N.B. — In  considering  the  propriety  of  applying  in  the  Probate 
Division  for  any  grant  for  the  use  and  benefit  of  a  lunatic  executor, 
it  is  necessary  first  to  ascertain  whether  or  no  testator's  estate 
includes  real  estate. 

Where  there  is  real  estate  it  vests  in  all  the  executors  named 
in  the  will,  and  not  only  in  those  who  prove  or  act  in  the  adminis- 
tration of  the  estate :  the  executors  who  j)rove  the  will  cannot 
convey  the  legal  fee  simple  without  the  concurrence  of  their 
co-executor  who  has  not  proved  (where  he  is  a  lunatic,  of  course 
he  cannot  prove)  :  Land  Transfer  Act,  1897,  s.  1 ;  re  Pmdey, 
[1900]  1  Ch.  58.  It  is  the  will  that  makes  their  title :  probate 
being  only  the  proof.  No  provision  was  made  in  that  Act  for  the 
case  of  a  lunatic  executor,  and  as  a  result  of  re  Pawley,  mpra,  a 
Committee,  Receiver,  or  other  person  holding  a  grant  for  the 
lunatic's  use  and  benefit,  and  during  his  lunacy  only,  cannot  be 
substituted  for  the  latter  so  as  to  join  with  the  other  executors  in 
conveying  the  fee  and  giving  a  good  title.  Nor,  for  similar  reasons, 
can  he  seinble  renounce  probate  on  the  limatic's  behalf,  so  as  to 
divest  him  of  the  legal  fee  simple. 

No  objection,  however,  is  at  present  made  in  the  Probate  Division 
to  making  such  a  grant.  Where  the  testator  leaves  real  estate, 
and  one  of  the  executors  is  or  becomes  insane,  the  proper  course 
(and  that  approved  by  the  Lords  Justices)  is  to  apply  in  the 
Chancery  Division  for  the  appointment  of  a  Judicial  Trustee,  and 
thereafter  to  apply  in  Lunacy  for  a  Vesting  Order.  Vide  p.  211, 
supra. 

All  the  following  notes  as  to  limatio  executors  must  be  taken  as 
being  subject  to  this  over-riding  note. 
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Lunatic  Executor— Grant  to  Committee— The  Chancery  Division  Chap.  XVI. 
•will  not  appoint  persons  to  perform  the  functions  of  executors  of  a 
WiU :  Eaton  v.  Daines,  (1894)  W.  N.  32 ;  Re   Wilky,  (1890) 
W.  N.  1. 

"Where  a  sole  executor  is  a  lunatic,  administration  (with  the 
Will)  will  he  granted  to  the  Committee  of  his  estate  for  his  use 
and  henefit,  and  until  he  shall  become  of  sound  mind.  If  there 
are  two  Committees,  both  must  apply  or  one  must  renounce.  No 
declaration  is  required  from  a  Committee,  nor  do  his  sureties 
justify :  Probate  Eules  No.  42  of  1862.  On  the  death  of  the 
lunatic,  or  on  his  recovering  his  sanity,  the  grant  made  to  the 
Committee  will  cease  to  operate.  For  form  of  oath,  see  Tristram 
&  Coote's  Probate  Practice,  14th  ed.,  Form  186,  p.  865. 

Grant  to  Receiver  under  Sect.  116  of  Lunacy  Act,  1890. — A 

similar  grant  will  be  made  to  a  person  appointed  as  Receiver  with 
plenary  powers  of  a  Committee  {In  the  Goods  of  Leese,  [1894] 
P.  160,  and  per  Jeune,  P.,  In  the  Goods  of  Goohe,  [1895]  P.  68), 
but  not  to  a  Receiver  with  limited  powers  :  Ibid.  In  practice 
Receivers  of  all  kinds  generally  take  the  Master's  directions  as 
to  applying  for  administration  (with  the  Will).  When  thus 
authorised  by  the  Master  to  apply  no  declaration  will  be  required, 
and  the  sm-eties  will  not  have  to  justify.  An  office  copy  of  the 
Order  appointing  the  Receiver  and  of  the  Master's  directions  to 
apply  for  administration  must  be  lodged.  For  form  of  oath,  see 
Tristram  &  Coote's  Probate  Practice,  14th  ed.,  Form  157,  p.  849. 

Grant  to  Foreign  Tuteur. — A  like  grant  of  administration  (with 
the  Will)  will  be  made  to  a  Scotch  Curator  or  to  a  tuteur 
appointed  by  a  foreign  Court :  In  the  Goods  of  Goldschmidt,  78 
L.  T.  763.  From  these  no  declaration  is  necessary,  nor  need  the 
sureties  justify. 

Grant  to  Residuary  Legatee  or  Lunatic's  Husband,  Wife,  or  Next 
of  Kin. — In  cases  where  the  lunatic  executor  has  no  Committee  or 
Receiver  a  grant  will  be  made  in  the  following  priorities  to  :  (1) 
Residuary  legatee  named  in  the  Will ;  (2)  lunatic's  husband  or 
wife ;  (3)  lunatic's  next  of  kin,  in  each  case  for  the  use  and  benefit 
of  the  lunatic  and  during  his  lunacy.  In  these  cases  a  declaration 
must  be  filed  and  justifying  sureties  given  as  provided  in  Rule  42 
of  the  1862  Probate  Rules,  and  the  oath  should  prove  that  there  is 
no  Committee  or  person  authorised  to  apply  on  behalf  of  the  lunatic. 

Evidence. — Where  a  Committee  or  Receiver  authorised  to  apply 
has  been  appointed,  production  of  an  office  copy  of  the  Order  made 
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Chap.  XVI.  in  tlie  Lunacy  is  sufficient,  and  no  fui-ther  medical  evidence  will 
be  required.  In  all  other  cases  the  Court  will  require  a  joint 
affidavit  by  the  doctor  and  the  nurse  proving  the  lunacy.  For 
form  of  affidavit,  see  Tristram  &  Coote's  Probate  Practice, 
14th  ed.,  Form  19,  p.  777. 

Costs  of  Grant. — Where  the  lunatic  executor  derives  any  benefit 
from  the  Will  other  than  a  pecuniary  or  specific  legacy,  the 
Committee's  or  Receiver's  costs  of  obtaining  administration  will 
be  taxable  in  the  lunacy.  This  also  applies  to  the  costs  of  a  grant 
to  a  residuaiy  legatee's  Committee  or  Receiver. 

Lunacy  of  Executor  or  Administrator  after  Probate  or  Administra- 
tion— ^Revocation. — Where  probate  has  been  granted  to  a  sole 
executor  who  subsequently  becomes  a  lunatic,  a  new  grant  will  be 
made  to  his  Committee  for  his  use  and  benefit  until  he  shall 
become  of  sound  mind.  In  the  absence  of  a  Committee  or 
Receiver  duly  authorised,  a  new  grant  will  be  made  to  the 
residuary  legatee  named  in  the  Will  for  the  use  of  the  lunatic  so 
long  as  he  shall  remain  a  lunatic.  For  form  of  affidavit  to  lead 
Order,  see  Powles  &  Oakley's  Probate,  1906,  p.  821. 

The  original  grant  will  be  impounded  where  the  lunatic  was 
sole  executor  (or  administrator)  and  no  Committee  or  Receiver 
authorised  to  apply  has  been  appointed.  Where  the  lunatic  was 
one  of  two  or  more  executors  (or  administrators)  the  first  gTant 
will  be  revoked,  and  a  fresh  grant  made  to  the  sane  executors  (or 
administrators),  power  being  reserved  to  the  lunatic  to  take  again 
on  his  recovering  his  sanity. 

Where  one  of  three  executors  who  had  taken  probate  became 
insane,  the  grant  was  revoked  on  motion  and  a  fresh  grant  made 
to  the  others,  power  being  reserved  to  the  lunatic  of  taking  probate 
again  on  recovering  his  sanity  {In  the  Goods  of  Shan;  [1905]  P.  92), 
so  also  administration  with  Will :  In  the  Goods  of  Phillips,  2  Add. 
335  ;  In  the  Goods  of  Netoton,  3  Curt.  428. 

Where  the  next  of  kin  after  taking  a  grant  of  administration 
has  become  insane,  the  Court  will  make  a  fresh  grant  for  the  use 
of  the  lunatic,  and  so  long  as  he  shall  remain  a  lunatic,  (1)  to  the 
Committee  ;  (2)  to  the  Receiver  (duly  authorised  to  apply)  under 
sect.  116,  Lunacy  Act,  1890.  In  neither  of  these  cases  wiU  the 
first  grant  be  impounded ;  (3)  to  another  next  of  kin.  In  this 
case  the  former  grant  will  be  impounded :  In  the  Goods  of  Cooke, 
[1895]  P.  68. 

Where  a  sole  executrix  and  sole  legatee  became  insane,  and  her 
next  of  kin  was  appointed  Committee  of  her  person  and  another 
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person  Committee  of  her  estate,  tlie  Court,  with  the  consent  of  the 
latter,  passed  him  over  and  granted  administration  (with  the  Will 
annexed)  to  the  Committee  of  the  person  :  Li  the  Goods  of  Scarlett, 
27  L.  T.  215. 

As  mentioned  above,  in  consequence  of  re  Pmdcy,  [1900]  1  Ch. 
58,  and  the  Land  Transfer  Act,  1897,  no  grant  on  the  lunatic's 
behalf  can  avail  where  testator's  estate  comprises  real  estate.  An 
Order  divesting  the  lunatic  therefore  becomes  necessary,  but  this 
the  Court  in  Lunacy  (following  re  WiJlcy,  (1890)  W.  N.  1)  wUl 
not  do  until  the  estate  is  clear  or  a  Judicial  Trustee  has  been 
appointed. 

Intestacies. — Sect.  2  (4),  Land  Transfer  Act,  1897,  provides  that 
where  the  deceased  dies  possessed  of  real  estate  the  heir-at-law,  if 
not  one  of  the  next  of  kin,  shall  be  equally  entitled  with  the  next 
of  kin  to  the  grant.  The  following  rule  with  reference  to  this 
section  must  be  borne  in  mind : — 

(14)  A  grant  will  not  be  made  to  a  person  for  the  use  of  a 
lunatic  without  clearing  off  all  other  persons  equally 
entitled  with  the  lunatic,  whether  as  having  an  interest 
in  real  or  personal  estate:  {Second)  Instnictions  of 
December,  1898,  to  Probate  Registrars  under  Land 
Transfer  Act. 

Every  such  person  therefore,  if  alive,  must  either  renounce  or  be 
cited,  but  the  rule  will  only  apply  where  there  is  real  estate. 

Where  the  lunatic  if  sane  would  be  entitled  to  the  grant,  letters 
of  administration  will  be  granted  to  the  Committee  (if  any)  or 
Receiver  duly  authorised,  or  failing  such,  to  the  husband  or  wife, 
or  next  of  kin,  or  where  there  is  real  estate,  the  heir-at-law  of  the 
lunatic,  subject  in  each  case  to  the  rules  given  under  Lunatic 
Executor,  supra. 

The  Masters  may  object  to  the  Committee  of  a  sole  next  of  kin 
taking  a  grant  of  administration  on  the  ground  that  if  he  were 
also  administrator  he  would  have  to  render  accounts  to  himself  : 
In  the  Goods  of  Eastings,  4  P.  D.  73. 

Where  the  intestate's  widow  is  a  lunatic,  administration  will  be 
granted  (1)  to  the  Committee  or  Eeceiver  (duly  authorised)  : 
Alford  V.  Alford,  1  Deane,  322 ;  (2)  subject  to  the  application  of 
the  Land  Transfer  Act,  1897,  supra,  either  to  the  widow's  next  of 
kin,  for  her  use  and  benefit  during  insanity,  or,  to  the  intestate's 
next  of  kin  absolutely :  In  the  Goods  of  Williams,  3  Hagg.  E.  R.  217. 

A  grant  was  refused  to  a  stranger  in  blood  for  the  use  and 
benefit  of  a  lunatic  sole  next  of  kin  not  so  found,  until  an  Order 
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should  be  obtained  in  Lunacy  rendering  the  estate  available  for  the 
lunatic's  maintenance  and  benefit  (of.  sect.  116  (4),  Lunacy  Act, 
1890  ;  In  the  Goods  of  Shmihers,  12  L.  T.  582).  For  form  of  oath 
of  Committee,  Eeceiver,  and  next  of  kin,  see  Tristram  &  Coote's 
Probate  Practice,  14th  ed..  Forms  156, 157  and  158,  pp.  848  and  849. 

Paupers. — Where  the  wife  of  a  pauper  lunatic  died  intestate, 
the  Coui-t,  under  sect.  73  of  the  Court  of  Probate  Act,  1857,  after 
notice  to  the  next  of  kin  and  no  appearance,  granted  administration 
of  her  estate,  for  the  use  and  benefit  of  the  lunatic,  to  the  nominee 
of  the  guardians  to  whose  union  tbe  (pauper)  lunatic  was  charge- 
able, but  limited  to  such  time  as  the  lunatic  should  remain  insane 
{In  the  Goods  of  Eccles,  15  P.  D.  1,  and  Mile  End  Guardians  v. 
Findlay,  3  S.  &  T.  265),  and  to  the  clerk  to  the  guardians  for  the 
use  and  benefit,  &c.,  without  such  citation  :  In  the  Goods  of  Everley, 
[1892]  P.  50.  In  these  cases  a  declaration  must  be  filed  and  the 
sureties  must  justify.  Application  under  this  section  must  be 
made  on  motion. 

Guardians  applied  as  creditors  for  administration  of  the  estate 
of  a  deceased  pauper  lunatic,  and  after  citation  of  next  of  kin  and 
no  appearance,  and  notice  to  Queen's  Proctor,  the  Court  made  such 
a  grant :  Lambeth  Guardians  v.  Brad>shaic,  57  L.  T.  86.  Where 
the  estate  was  a  small  one,  the  Court  dispensed  with  citation  of 
the  next  of  kin  on  proof  that  they  had  received  notice  of  the 
application  :  In  the  Goods  of  Teece,  [1896]  P.  6.  For  other  grants 
of  administration  to  guardians  as  creditors :  see  re  Byrne,  52  J.  P. 
281 ;  re  Luce,  54  J.  P.  694 ;  re  Reeves,  55  J.  P.  24 ;  re  LiUiecrap, 
55  J.  P.  825.  Nor  will  the  guardians  be  precluded  from  obtaining 
such  a  grant  by  reason  of  their  debt  being  statute  barred :  In  the 
Goods  of  Druce  (1899),  68  L.  J.  P.  120.  But  where  the  husband 
has  not  appeared  after  citation,  an  affidavit  will  be  required  that 
he  outlived  the  deceased  :  re  King,  58  J.  P.  464. 

Service  of  "Writ  should  be  on  the  Committee  or  on  the  person 
with  whom  the  lunatic  resides,  or  under  whose  care  he  is : 
Ord.  IX.  r.  5. 

Service  of  Citation  should  be  effected  on  the  Committee  {In  the 
Goods  of  Snrtees,  28  L.  J.  P.  89),  or,  where  no  Committee  has  been 
appointed,  on  the  lunatic,  in  the  presence  of  a  medical  man  :  Re 
Price,  Watkins  v.  BushcU,  20  T.  L.  K.  540.  In  an  application  by 
a  creditor  for  administration  with  the  Will,  the  Court  dispensed 
with  service  of  citation  on  (ho  lunatic,  his  guardian  having  been 
served  and  refusing  access :  In  the  Goods  ofAtherton,  [1892]  P.  104. 
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denunciation. — Eenimeiation  of  probate  or  administration  can 
be  made  by  the  Committee  of  a  lunatic  on  bis  bebalf,  but  in  the 
case  of  real  estate  such  renunciation  will  not,  senibio,  divest  the 
lunatic  for  the  purposes  of  the  Land  Transfer  Act  of  the  legal 
estate.  A  Receiver,  not  being  entitled  as  such  to  a  grant  for  the 
lunatic,  is  under  no  necessity  of  renouncing.  Nor  has  the  Master 
any  authority  to  authorise  him  so  to  do,  or  to  disclaim  the  office  of 
Trustee  under  the  Will.  Where  no  Committee  has  been  appointed, 
renunciation  of  administration  may  be  made  by  the  lunatic's  next 
of  kin,  but  the  latter  cannot  renounce  probate;  in  such  a  case 
citation  of  the  lunatic  Executor  is  necessary. 

Insane  Trustee  (Will). — Where  one  of  two  or  more  Trustees  of  a 
WiU  is  a  lunatic  (whether  an  order  has  been  made  in  Lunacy  or 
not),  it  will  be  necessary  to  apply  for  a  Testing  Order  in  favour  of 
the  sane  Trustees,    For  form  of  summons,  see  p.  212,  ante. 


CAVEATS. 

A  caveat  may  be  entered  by  any  person  without  payment  of  any 
fee  in  Room  213  against  either 

(1)  An  Order  for  an  Inquiry  {re  Galioine  (1808),  Collinson's 

Lunacy,  p.  197),  or 

(2)  The  appointment  of  any  particular  person  or  persons  as 

Committees,  or  the  appointment  of  Committees  generally. 

In  the  former  case,  the  Judge  in  Lunacy  to  whom  the  petition 
for  the  Inquiry  is  referred  will  hear  the  person  who  has  entered 
the  caveat  (probably  in  the  Judge's  private  room  after  four  o'clock) 
before  making  any  order  on  such  petition. 

In  the  case  of  the  entry  of  a  caveat  against  the  appointment  of 
Committees,  the  Master  in  Lunacy  wiR  direct  notice  of  the 
summons  (or  possibly  the  summons  itself)  issued  under  Rule  31  of 
the  Lunacy  Rules,  1892,  to  be  served  on  the  person  entering  such 
caveat. 

For  practical  pui-poses  a  caveat  is  now  almost  as  unusual  as  a 
traverse.  The  practice  as  to  service  of  the  petition,  and  the 
persons  by  whom  it  should  be  presented,  and  the  presence  of  the 
heir-at-law  and  next  of  kin  on  the  inquiries  before  the  Master, 
have  removed  the  occasion — in  all  but  most  unusual  circumstances — 
for  the  use  of  this  particular  procedure.  It  is  also  highly  probable 
that  if  the  J udge  or  Master  (according  to  the  circumstances  of  the 
case)  considered  the  entry  of  a  caveat  to  be  unjustifiable  or 
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^HAP.  XVI.  improper,  he  would  order  the  person  on  whose  behalf  the  same  was 
entered  to  pay  the  costs  of  the  other  parties  occasioned  by  such 
entry.    (See  sect.  109  of  Lunacy  Act  in  Part  II.,  ;;os^.) 


Form  of  Caveat. 

In  the  matter  of  John  Broivn,  of  Whiteacre,  in 
the  county  of  York,  timber  merchant. 

Caveat  against  any  petition  for  an  Inquiry  in  Lunacy  herein 
[or,  against  the  appointment  of  Thomas  Jones  as  Committee  of 
the  person  or  estate  herein,  or  against  the  ap>imntment  of  Com- 
mittees of  the  person  or  estate  herein'],  tcithout  notice  to  Messrs, 
and  ,  O/2003,  Bedford  Eoio,  W.C.,  solicitors  for 

Henry  Robinson,  one  of  the  next  of  kin  of  the  above-named  John 
Broivn. 

Dated  this  day  of         ,  1907. 

{Signed) 

200S,  Bedford  Bow,  W.C. 


COMPANIES. 

If  a  shareholder  be  a  lunatic  or  idiot,  such  lunatic  or  idiot  may 
vote  by  his  Committee,  and  every  such  vote  may  be  given  either 
in  person  or  by  proxy  :  8  &  9  Vict.  c.  16,  s.  79. 

When  a  liquidator  of  a  company  becomes  lunatic,  he  may 
be  removed  and  another  liquidator  appointed  in  his  place  under 
sect.  141  of  the  Companies  Act,  1862  :  In  re  North  Molton  Mining 
Co.,  Ltd.,  34  W.  E.  527. 

COMPROMISE  OF  INQUISITION. 

If  the  proceedings  on  an  Inquisition  are  compromised  by  counsel 
for  the  alleged  lunatic,  and  counsel  for  the  petitioners,  the  alleged 
lunatic  can  subsequently  repudiate  such  compromise  :  dimming  v. 
Ince,  11  Q.  B.  112. 

CONSPIRACY  IN  TAKING  LUNACY  PROCEEDINGS. 

An  action  for  damages  for  conspiracy  in  issuing  a  commission 
can  be  maintained.  Malice  and  want  of  probable  cause  must  be 
proved  :  but  on  proof  of  a  total  want  of  probable  cause,  malice  will 
be  presumed  :  Turner  v.  Turnery  Gow,  20. 
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CONTEMPT  OF  COURT. 

It  is  a  contempt  of  Court  to  disturb  the  Committee  of  the  person 
or  estate  of  a  lunatic  so  found,  while  the  Committee  is  giving  effect 
to  the  Orders  of  the  Court ;  or  to  interfere  in  any  way  with  the 
estate  of  the  lunatic,  or  with  the  Committee's  possession  thereof ; 
or  to  marry  a  lunatic  so  found  (Oswald  on  Contempt,  p.  79)  ;  or 
to  keep  back  an  Order  for  an  Inquisition  for  several  years  without 
putting  it  into  execution  {Anon.,  2  Atk.  51)  ;  or  to  disobey  an 
Order  to  attend,  or  to  produce  an  alleged  lunatic,  at  an  Inquiry 
(Lord  TFenman's  Case,  1  P.  "Wms.  701)  ;  or  to  interfere  with 
Visitors  in  Lunacy  on  their  visiting  a  lunatic  or  supposed  lunatic 
(per  James,  L.J.,  In  re  Anon.,  18  C.  D.  26) ;  or  to  publish  a 
pamphlet  criticising  acts  done  under  Orders  of  Court  and  also 
criticising  the  administration  of  justice:  Fx  parte  Jones,  13  Ves, 
237. 

See  also  Chapter  TV.,  supra,  under  "Enforcing  Master's  Order." 

CONTRACTS. 

(a)  Necessaries  for  the  Lunatic. — Under  the  old  law  a  lunatic 
(whether  so  found  or  not)  was  liable  for  necessaries  suitable  to  his 
position  in  life,  and  supplied  with  the  intention  that  they  should 
be  paid  for,  whether  the  person  supplying  the  necessaries  was  or 
was  not  aware  of  the  lunacy  :  In  re  Rhodes,  Rhodes  v.  Rhodes,  44 
C.  D.  94. 

By  sect.  2  of  the  Sale  of  Goods  Act,  1893  (56  &  57  Yict.  o.  71), 
it  is  now  provided  that  where  necessaries  are  sold  and  delivered  to 
a  person,  who  by  reason  of  mental  incapacity  is  incompetent  to 
contract,  he  must  pay  a  reasonable  price  therefor.  Necessaries 
mean  "goods  suitable  to  the  condition  in  life"  of  the  lunatic, 
"  and  to  his  actual  requirements  at  the  time  of  sale  and  delivery." 

(b)  Necessaries  for  the  Lunatic's  Wife. — When  a  man  marries  he 
contracts  an  obligation  to  support  his  wife,  and  he  is  liable  for 
necessaries  supplied  to  her  during  the  period  of  his  lunacy  {Read 
v.  Legard,  6  Ex.  636),  and  it  would  seem  that  a  woman  possessed 
of  separate  estate  is  entitled  to  be  maintained  by  her  husband, 
although  he  is  a  lunatic,  and  that  she  is  not  bound  to  pledge  her 
separate  estate  in  order  to  provide  herself  with  necessaries :  Davidson 
y.  Wood,  32  L.  J.  Ch.  400.  But  the  authority  of  a  wife  to  pledge 
her  husband's  credit  is  no  greater  in  the  case  of  a  lunatic  than  in 
the  ordinary  case  of  husband  and  wife  {Richardson  v.  Dii  Bois, 
6  Q,.  B.  51)  ;  and  supervening  insanity  rendering  notice  by  the 
husband  impossible  will  not  revoke  that  authority  :  Drmo  v.  Nunn, 
4  a  B.  D.  665. 
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As  to  a  claim  by  a  husband  to  be  reimbursed  out  of  his  lunatic 
wife's  separate  estate  (part  of  another  estate  being  administered  in 
Chancery)  for  sums  expended  by  him  out  of  his  own  property  for 
her  maintenance,  see  Edwards  v.  Alvey,  10  Jur.  (0.  S.)  650. 

(c)  Generally. — A  lunatic's  contracts  are  binding  if  the  other 
party  had  no  knowledge  of  the  lunacy  {Moltonv.  Camroux,  18  L.  J. 
Ex.  35G,  and  Imjyerinl  Loan  Co.  v.  Stone,  [1892]  1  Q.  B.  599) ; 
secus,  if  such  other  party  knew  he  was  dealing  with  an  insane  person  : 
Imperial  Loan  Co.  v.  Stone,  supra;  though  the  mere  existence  of 
a  delusion  in  the  mind  of  the  person  entering  into  a  contract  is 
not  sufficient  to  avoid  it,  even  though  the  delusion  is  connected 
with  the  subject-matter  of  the  contract.  It  is  a  question  for  the 
jury  whether  the  delusion  affected  the  contract:  Jenkins  v.  Morris, 
14  0.  D.  674. 

Lord  Esher,  M.  R.  (in  Imperial  Loan  Co.  v.  Stone,  supra),  states  the 
general  result  of  the  decisions  as  follows  :  "  When  a  person  enters 
into  a  contract,  and  afterwards  alleges  that  he  was  so  insane  that 
he  did  not  know  what  he  was  doing,  and  proves  the  allegation,  the 
contract  is  as  binding  on  him  in  every  respect,  whether  it  is 
executory  or  executed,  as  if  he  had  been  sane  when  he  made  it, 
unless  ho  can  prove  further  that  the  person  with  whom  he  contracted 
knew  him  to  be  so  insane  as  not  to  be  capable  of  understanding 
what  he  was  about." 

Contracts  entered  into  by  lunatics  during  lucid  intervals  are  valid : 
Selby  v.  Jackson,  6  Bea.  192,  and  Hall  v.  Warren,  9  Yes.  605. 

As  to  principal  and  agent,  and  the  effect  of  the  insanity  of  the 
former  on  the  authority  of  the  latter,  see  Chapter  I.,  supra,  on 
"  Powers  of  Attorney." 

DEED  AND  WILL,  DISTINCTION  BETWEEN. 

When  a  person  has  been  found  lunatic  by  Inquisition,  so  long 
as  the  Inquisition  has  not  been  superseded,  but  continues  in  force, 
he  cannot,  even  during  a  lucid  interval,  execute  a  valid  deed  dealing 
with,  or  disposing  of,  his  property.  The  Court  will  not  recognise 
such  a  deed,  even  by  directing  proceedings  to  be  taken  to  try  the 
question  of  its  validity  or  to  perpetuate  testimony  as  to  the  state  of 
the  lunatic's  mind  when  it  was  executed,  but  will  treat  the  deed  as 
entirely  null  and  void. 

The  difference  between  a  deed  and  a  will  in  this  connection  is  as 
follows : — 

(a)  In  the  case  of  a  deed,  the  Crown,  and  the  Committee  as 
representing  the  Crown,  have  the  control  and  manage- 
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ment  of  the  lunatic's  estate :  and  the  lunatic,  therefore,  Chap.  XVI. 
cannot  he  alloAved  to  interfere  with  such  control  and 
management  hy  disposing  of  his  estate, 
(h)  In  the  case  of  a  "Will  (which  does  not  come  into  opera- 
tion until  after  the  lunatic's  death),  the  control  and 
management  of  the  Crown  and  Committee  are  not 
interfered  with. 

The  Crown  is  the  custodian  of  the  property  of  lunatics,  and  has 
always  possessed  the  prerogative  (confirmed  later  on  hy  statute)  of 
dealing  with  and  controlling  the  property  of  lunatics.  If  a  lunatic 
could  execute  any  deed,  there  would  he  a  conflict  of  control.  The 
making  of  a  Will  does  not  give  rise  to  any  such  conflict :  In  re 
Walker,  [1905]  1  Ch.  160, 

DIVORCE  AND  JUDICIAL  SEPARATION. 

The  lunacy  of  a  hushand  or  wife  is  no  har  to  a  suit  by  the 
Committee  for  the  dissolution  of  a  limatic's  marriage :  Baker  v. 
Baker,  6  P.  D.  12.  Nor  is  lunacy  on  the  part  of  a  respondent  any 
groimd  for  staying  the  proceedings :  Morclaunt  v.  Moncreif,  2  H.  L. 
Sc.  App.  374.  But  application  should  he  made  to  the  Master  in 
Lunacy  hy  summons  for  leave  to  prosecute  or  defend  an  action  for 
Divorce  before  taking  any  steps  in  the  matter :  and  an  opinion 
of  Counsel  mil  be  required  in  support  of  the  application. 
Rule  196  of  the  Divorce  Rules  is  as  follows : — 

"  A  Committee  duly  appointed  of  a  person  found  by  Inquisition 
to  be  of  unsound  mind,  may  take  out  a  Citation  and 
prosecute  a  suit  on  behalf  of  such  person  as  a  petitioner 
or  enter  an  appearance,  intervene,  or  proceed  with  the 
defence  on  behalf  of  such  person  as  a  respondent :  but 
if  no  Committee  should  have  been  appointed,  application 
is  to  be  made  to  one  of  the  Registrars,  who  will  assign 
a  guardian  to  the  person  of  unsound  mind  for  the 
pm-pose  of  prosecuting,  intervening  in,  or  defending  the 
suit  on  his  or  her  behalf.  Provided  that,  if  the  opposite 
party  is  already  before  the  Court  when  the  application 
for  the  assignment  of  a  guardian  is  made,  he  or  she 
shall  be  served  with  notice,  by  summons,  of  such  appli- 
cation." 

A  medical  affidavit,  proving  the  patient's  condition,  must  be  filed 
on  applying  for  a  guardian. 

It  is  incumbent  upon  a  petitioner,  even  though  suing  in  forma, 
pauperis,  to  apply  for  an  order  that  some  proper  person  be  assigned 
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•  ^^l-  guardian  of  tlio  respondent  of  unsound  mind  not  so  found :  Gika 
V.  Giles,  [1900]  P.  17.  But  an  order  ought  not  to  be  made  under 
Eule  196  assigning  a  guardian  ad  litem  to  a  person  alleged  to  be  of 
unsound  mind  where  there  is  a  substantial  and  honii  fide  dispute  as 
to  the  unsoundness  of  mind  of  the  person  to  whom  it  is  proposed  to 
assign  the  guardian :  Fry  v.  Fry,  15  P.  D.  50. 

Though  the  respondent  to  a  petition  for  divorce  might  have 
been  subject  to  insane  delusions  on  some  points,  if  at  the  time  she 
committed  adultery  she  was  capable  of  appreciating  the  nature  of 
the  act  and  its  probable  consequences,  her  insanity  is  not  a  defence 
to  the  petition.  Qiuere,  whether  such  insanity  as  would  entitle  the 
defendant  in  an  indictment  for  a  criminal  offence  to  an  acquittal 
would  constitute  a  valid  answer  to  a  suit  for  divorce  on  the  ground 
of  adultery  :  Yarroiv  v.  Yarrow,  [1892]  P.  92. 

Delay. — The  hope  or  expectation  operating  in  the  mind  of  a 
husband  that  he  may  be  released  from  the  matrimonial  tie  by  the 
death  of  his  wife,  who  after  committing  adultery  had  become 
insane,  may  be  accepted  as  a  valid  excuse  and  explanation  of  what 
would  otherwise  be  "  unreasonable  delay  "  (within  the  meaning  of 
sect.  31  of  the  Matrimonial  Causes  Act,  1857)  in  taking  proceedings 
for  the  dissolution  of  the  marriage:  Johnson  v.  Johnson,  [1901]  P. 
193. 

Legitimacy  of  Child. — A  lunatic  who  had  several  childi'en  was 
divorced  from  his  wife  on  the  ground  of  the  mfe's  adultery.  One 
of  the  wife's  children,  born  before  the  divorce,  was  alleged  to  be 
illegitimate,  and  the  husband's  Committee  was  dh-ected  to  take 
proceedings  to  raise  the  question  of  the  child's  legitimacy :  In  re 
Stoer  (1884),  9  P.  D.  120. 

Judicial  Separation. — Where  it  appears  that  a  husband  who 
returns  to  the  conjugal  home  after  a  period  of  confinement  in  an 
asylum  is  subject  to  recurring  fits  of  mania  which,  though  they 
may  assume  the  form  of  hereditary  disease,  endanger  the  safety  of 
the  wife,  she  is  entitled  to  the  protection  of  the  Court  by  the  grant 
of  a  judicial  separation :  Eanhury  v.  Hanbury,  [1892]  P.  222. 

DOMICILE. 

If  a  man  at  the  time  he  attains  his  majority  is  of  unsound  mind 
and  remains  in  that  state  continuously  up  to  the  time  of  his  death, 
the  incapacity  of  minority  (never  having  been  followed  by  adult 
capacity)  will  continue  to  confer  upon  the  father  the  right  of  choice 
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in  the  matter  of  domicile  for  his  son,  and  a  change  of  domicile  by   Chap,  xvi. 
the  father  will  usually  produce  a  similar  change  of  domicile  as 
regards  the  lunatic  son  :  S/iarpe  v.  Crispin  (1869),  1  P.  &  D.  611. 

IDIOT  AND  LUNATIC,  DISTINCTION  BETWEEN. 

The  law  presumes  an  idiot  incapable  of  ever  attaining  a  com- 
petent degree  of  understanding  to  govern  either  himself  or  his 
estate,  and  all  acts  ever  done  by  an  idiot  to  bind  his  estate  shall  be 
avoided.  But  the  law  presumes  that  a  lunatic  is  capable  of 
recovering  that  understanding  which  he  has  lost.  Therefore,  the 
custody  of  his  j)erson  and  estate  shall  be  granted  to  the  Committee 
only  during  pleasure  :  JEarl  of  Ely,  1  Eidg.  P.  0.  519.  A  lunatic 
is  never  to  be  looked  upon  as  irrecoverable  :  Bonner's  Case,  2 
P.  Wms.  262. 

INCUMBENT  AND  ADVOWSON. 

Under  the  Incumbents  Resignation  Acts,  1871  and  1887, 
bishops  have  power  to  assign  to  incumbents  who  have  held  a 
benefice  for  seven  years  continuously  a  pension  equal  to  one  third 
of  the  annual  value  of  the  benefice  on  retirement.  By  sect.  18 
of  the  above  Act  of  1871,  the  right  of  resignation  may,  if  the 
incumbent  be  a  lunatic  so  found  by  Inquisition,  be  exercised  in  his 
name  and  on  his  behalf  by  the  Committee  of  his  estate.  And  by 
1  &  2  Vict.  c.  106,  s.  79,  in  the  event  of  a  stipend  being  assigned  by 
the  bishop  to  the  curate  of  any  benefice,  the  incumbent  whereof  has 
been  duly  found  a  lunatic  or  person  of  unsound  mind,  the  Com- 
mittee of  the  estate  of  the  lunatic  shall  pay  such  stipend  to  such 
curate  out  of  the  profits  of  the  benefice  which  shall  come  to  his 
hands. 

It  would  appear  that  the  living  of  a  lunatic  incumbent  is  liable 
to  sequestration  by  his  creditors :  Hx  parte  Hastings,  14  Ves.  182. 

The  right  of  presentation  in  the  case  of  the  lunacy  of  the  owner 
of  an  advowson  would  seem  to  be  in  the  Lord  Chancellor  and  not 
in  the  Committee. 

The  28th  section  of  1  Will.  IV.  c.  65,  confers  no  power  to  sell 
the  right  to  the  next  presentation  to  a  rectory  of  the  advowson  of 
which  a  lunatic  is  tenant  in  tail  in  possession  except  for  one  of  the 
purposes  specified  in  the  section :  In  re  Vavasour,  3  Mac.  &  Gr 
275. 
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Chap.  XVI.  INSURANCE. 

"Where  an  assured  commits  felo-de-se,  tlie  insm-ance  on  his  life 
will  he  vitiated,  for  it  would  he  contrary  to  puhlic  policy  to  allow 
a  man  or  his  representatives  to  make  a  profit  out  of  his  own 
felonious  act :  Amicable  Socieiy  v.  Bolland,  4  Bligh,  N.  S.  194,  and 
Cleaver  v.  Mutual  Reserve  Association,  40  W.  R.  230.  But  no  such 
principle  of  puhlic  policy  is  involved  where  the  assured  commits 
suicide  whilst  in  a  state  of  insanity.  His  death  is  an  accident 
pui-e  and  simple,  and  the  insui-ance  will  he  held  good :  Horn  v. 
AiiqIo- Australian  and  Universal  Family  Life  Insurance  Co.,  30 
L.  J.  Ch.  511. 

Sometimes  the  policy  of  insurance  contains  a  clause  providing 
for  its  avoidance  if  the  assured  should  *'  commit  suicide,"  or,  "  die 
by  his  own  hand,"  &e.  In  such  a  case  the  representatives  of  an 
assui'ed  who  has  killed  himself  must,  in  order  to  recover  against 
the  insurance  company,  prove  that  the  deceased  was  so  insane  that 
he  did  not  appreciate  what  he  was  doing,  or  the  results  which 
would  flow  from  his  acts.  An  incapacity  to  judge  hetween  right 
and  wrong  is  not  sufficient :  Borradaile  v.  Hunter,  7  Jur.  (0.  S.) 
443,  and  Clift  v.  Sc/noabe,  17  L.  J.  0.  P.  2. 

A  clause  in  a  policy  which  provides  that  if  the  assiu'ed  shall 
assign  such  policy  for  value  the  same  shall  not  he  ■\dtiated  hy  his 
subsequent  suicide  is  not  contrary  to  public  policy:  Moore  v. 
Woohey,  1  Jur.  468,  and  Cook  v.  Blach  (1842),  1  Hare,  390. 


LIMITATION  OF  ACTIONS. 


Subject-matter  of 
Action. 

Time  within  -which  Action 
must  be  brought. 

Further  Time  allowed 
in  consequence  of  DisabiKty. 

3  successive  adverse  incum- 

Nil. 

bencies  or  60  years  (wMcb- 
ever  may  be  the  longest), 
but  in  any  case  no  advow- 
son  shall  be  recovered  after 
100  years:  3  &  4  WiU.  IV. 
c.  27,  ss.  30,  33. 

12  years:  37  &  38  Vict, 
c.  67,  s.  1.  Not  more 
than  six  years'  arrears 
can  be  recovered :  3  &  4 
WiU.  IV.  c.  27,  8.  41, 

NU. 

Foreclosure  or  redemp- 
tion. 

12  years:  37  &  38  Vict, 
c.  57,  s.  7. 

NU. 

Rent  reserved  by  inden- 
ture of  demise  or 
covenant  bond,  or 
other  specialty  debt. 

20  years :  3  &  4  Will.  IV. 
c.  42,  8.  3. 

In  case  a  person  is  noti 
compos  mentis,  ■within  20 
years  after  he  becomes  of 
"sound  memory"  :  3  &  4 
WiU.  rV.  c.  42,  s.  4. 

LIMITATION  OF  ACTIONS. 
Limitation  of  Actions — continued. 
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Subject-matter  of 
Action. 


Personal  estate  or  share 
of  personal  estate  of 
intestate. 


Mortgage,  judgment 
debt,  lien,  or  money 
otherwise  charged  on 
land,  or  legacy. 


Land  or  rent , 


Actions  on  the  case 
(except  slander) ,  tres- 
pass, detinue,  trover, 
replevin,  debt,  or 
contract  (without  spe- 
cialty) account,  tres- 
pass qtiare  clausum 
fregit. 

Assault,  battery,  wound- 
ing, and  imprison- 
ment. 


Verbal  slander . 


Time  "  ithin  which  Action 
must  be  bi'jught. 


20  years  after  the  right  to 
receive  the  same  accrued 
to  some  person  capable  of 
giving  a  discharge,  or 
20  years  after  acknow- 
ledgment or  part  pay- 
ment :  23  &  24  Vict, 
c.  38,  s.  13. 

12  years  after  the  right  to 
receive  same  shall  have 
accrued  to  a  person  capable 
of  giving  a  discharge  or 
release :  37  &  38  Vict. 
0.  57,  s.  8. 


12  years:  37 
c.  57,  8.  1. 


&  38  Vict. 


6  years :  21  Jac.  I.  c.  16, 
s.  3, 


4  years:  21  Jac.  I.  c.  16, 
8.  3. 


2  years:  21  Jac.  I.  c.  16, 
s.  3. 


Further  Time  allowed 
in  consequence  of  Disability. 


Probably  this  language 
would  be  so  construed  as 
to  prevent  the  statute 
running  against  a  lunatic 
of  whose  estate  a  Com- 
mittee or  Receiver  had 
been  appointed  :  see 
Pope's  Lunacy,  2nd  ed. 
p.  348. 


6  years  from  the  termination 
of  Lunacy,  but  in  no  case 
more  than  30  years :  37  «fc 
38  Vict.  c.  57  ,  88.  3  ,  5. 

6  years  after  removal  of 
disability:  21  Jac.  I.  c.  16, 
s.  7. 


4  years  after  removal  of 
disability:  21  Jac.  I.  c.  16, 
8.  7. 

2  years  after  removal  of 
disability:  21  Jac.  I.  c.  16, 
s.  7. 


When  once  the  cause  of  action  has  arisen,  subsequent  disability 
does  not  take  the  case  out  of  the  particular  statute  applicable 
thereto :  Sturt  v.  Mellish,  2  Atk.  610.  For  though  time  does  not 
run  at  all  while  there  is  a  continuance  of  the  disabHity,  it  runs 
without  intermission  from  the  time  that  the  disability  first  ceases, 
or,  in  other  words,  when  once  the  statute  begins  to  run  nothing 
stops  it :  Cotterell  v.  Bunion,  4  Taunt.  826. 

Semble,  that  on  the  death  of  a  testator  (against  whom  no  statute 
has  run  owing  to  his  disability),  his  cause  of  action  accrues  to  his 
executors,  and  the  time  limited  for  the  action  begins  to  run  from 
the  testator's  death :  Toivnsend  v.  Deacon,  4  Ex.  Eep.  706. 

Where  the  Court  would  have  restrained  its  officers  (solicitors) 
from  enforcing  a  claim  against  a  lunatic,  their  right  of  action 
being  impeded  by  circumstances  over  which  they  had  no  control, 
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Chap.  XVI.  it  wns  held  that  the  statute  ran  only  from  the  death  of  the  lunatic  : 
Stedman  v.  Hart,  23  L.  J.  Ch.  908 ;  and  in  that  case  solicitors 
recovered  their  costs  though  statute  harred. 


MARRIAGE. 

1.  Persons  so  found  by  Inquisition— The  marriage  of  a  person 
(who  at  the  date  of  the  marriage  is  a  lunatic  so  found  hy  Inqui- 
sition) is  void :  51  Geo.  III.  c.  37.  And  even  if  the  lunatic  is 
so  far  recovered  as  to  he  at  large,  but  a  supersedeas  has  not  been 
obtained,  the  mamage  is  still  void  by  operation  of  the  statute,  and 
no  proceedings  are  necessary  to  be  had  in  any  Court  to  have  the 
marriage  declared  null :  Ex  parte  Turing,  1  V.  &  B.  141. 

A  person  marrying  a  lunatic  so  found  is  guilty  of  contempt  of 
Court,  and  is  liable  to  be  committed  :  Oswald  on  Contempt,  p.  81. 

2.  Persons  not  so  found  by  Inquisition. — The  following  broad 
propositions  have  been  laid  down  in  the  more  recent  cases  in  which 
application  has  been  made  to  the  Court  to  dissolve  a  marriage  on 
account  of  the  nnsoundness  of  mind,  at  the  date  of  the  marriage,  of 
one  of  the  contracting  parties,  viz.  : — 

The  contract  of  marriage  is  in  its  essence  a  consent  on  the  part 
of  a  man  and  woman  to  cohabit  with  each  other  and  each  other 
alone.  Everything  is  presumed  in  favour  of  a  mamage,  and  the 
onus  is  on  those  who  seek  to  impeach  it :  Harrod  v.  Harrod,  1 
K.  &  J.  4.  The  contract  of  marriage  is  a  very  simple  one,  which 
does  not  require  a  high  degree  of  intelligence  to  comprehend.  A 
mere  comprehension  of  the  words  of  the  promises  exchanged  is  not 
suflBcient.  The  mind  of  one  of  the  parties  may  be  capable  of 
understanding  the  language  used,  but  may  yet  be  affected  by  such 
delusions  or  other  symptoms  of  insanity  as  may  satisfy  the  tribunal 
that  there  w-as  not  a  real  appreciation  of  the  engagement  appa- 
rently entered  into:  per  Hannen,  P.,  in  Durham  v.  Durham,  10 
P.  D.  82.  The  question  is  not  whether  the  respondent  was  aware 
that  he  was  going  through  the  ceremony  of  marriage,  but  whether 
he  was  capable  of  understanding  the  nature  of  the  contract  he  was 
entering  into  free  from  morbid  delusions  on  the  subject :  Hunter -v. 
Edney,  10  P.  D.  93. 

The  validity  of  a  marriage  contract  must  be  tested  and  deter- 
mined in  precisely  the  same  manner  as  that  of  any  other  contract 
(per  Butt,  J.,  in  Scott  v.  Sebright,  12  P.  D.  21),  and  whenever  from 
natural  weakness  of  intellect,  or  from  fear,  either  party  is  actually 
in  a  state  of  mental  incompetence  to  resist  pressure  improperly 
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brought  to  bear,  there  is  no  consent :  8coU  v.  Sebright,  supra. 
See  also  Cooper  v.  Crane,  [1891]  P.  369 ;  Ford  v.  Stier,  [1896] 
P.  1 ;  and  Bartlett  v.  Rice,  72  L.  T.  122. 

RESTRAINT  OF  MARRIAGE. 

The  marriage  of  a  lunatic  not  so  found  by  Inquisition,  or  of  an 
alleged  lunatic,  may  be  restrained  as  follows : — 

(1)  By  Caveat. — Where  an  Order  has  been  made  by  the  Masters 
in  Lunacy  under  sect.  116  of  the  Lunacy  Act,  1890,  appointing  a 
Eeceiver  to  manage  the  estate  of  one  of  the  contracting  parties  to 
the  marriage,  a  caveat  against  the  marriage  can  be  entered  in  the 
following  form  with  a  specified  Superintendent  Eegistrar,  viz. : — 

Form  of  Caveat.* 

To  the  Superintendent  Eegistrar  of  the  District  of 
Fulham,  in  the  county  of  Middlesex. 

Take  notice  that  the  marriage  intended  to  he  had  betiveen 
John  Jones,  formerly  of  Whiteacre,  in  the  county  of  York, 
but  noiv  of  Fulham,  in  the  county  of  Middlesex,  and  Anne 
Smith,  formerly  of  301,  High  Street,  Manchester,  in  the  County 
Palatine  of  Lancaster,  but  noic  of  Fulham  aforesaid,  ought  not  to 
take  place,  and  that  a  certificate  or  license  for  the  solemnisation 
thereof  ought  not  to  issue  or  he  granted,  because  the  Master  in 
Lunacy  has,  by  Order  dated  the  12th  of  January,  1906,  found 
that  the  said  John  Jones  is,  through  mental  infirmity  arising 
from  disease,  incapable  of  managing  Ms  affairs,  and  that,  for  the 
reasons  aforesaid,  this  Caveat  against  the  issue  or  grant  of  such 
certificate  or  license  is  entered  by  Thomas  Jones,  of  Whiteacre 
aforesaid.  Esquire,  and  on  his  behalf  duly  signed  by  ,  of 

2,003,  Bedford  Row,  in  the  county  of  London,  solicitor. 

Dated  this  clay  of         ,  1907. 

{Signed) 

No  fee  is  payable  on  entering  such  caveat. 

Where  no  Order  has  been  made  in  Lunacy  a  caveat  can  still 
be  entered  with  the  Superintendent  Eegistrar;  but  the  mere 
allegation  of  insanity  without  an  Order  in  Lunacy,  even  if 
supported  by  medical  certificates,  may,  and  probably  will,  prove 
insufficient  to  induce  a  postponement  of  the  marriage.  The  matter 
win  be  in  the  discretion  of  the  Superintendent  Eegistrar,  who  will 
celebrate  the  marriage  or  not,  as  he  thinks  fit. 


Only  obtained  on  a  personal  application  to  the  Superintendent  Registrar. 
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(2)  By  Injunction— Where  no  proceedings  have  been  taken  in 
Lunacy  (and  presumably  also  where  such  proceedings  have  been 
taken),  an  cx  parte  injunction  restraining  the  Superintendent 
Eegistrar  from  celebrating  the  man-iage  for  fourteen  days  will,  in 
a  proper  case,  be  granted  by  a  Judge.  In  the  absence  of  Lunacy 
proceedings  a.  prima  facie  case  for  objecting  must  be  made  out,  e.g., 
an  affidavit,  exhibiting  two  medical  certificates,  sworn  by  the 
applicant:  of.  O'Rehir  (1906),  in  "  Daily  Telegraph "  Newspaper 
of  6th  November,  1906. 

BREACH  OF  PROMISE  OF  MARRIAGE. 

After  a  promise  of  marriage  the  defendant  discovered  that  the 
plaintiff  had  before  the  promi.se  been  a  lunatic,  and  confined  as 
such,  and  on  that  ground  he  refused  to  maiTy.  It  was  held  that 
these  facts  formed  no  answer  to  an  action  for  breach  of  the 
promise :  Baker  v.  Carhcright,  30  L.  J.  C.  P.  364. 


PARLIAMENT. 

The  lunacy  (Vacating  of  Seats)  Act,  1886  (49  &  50  Vict.  c.  16), 
provides  that,  if  any  member  of  the  House  of  Commons  is  detained 
in  an  asylum  or  other  place  as  a  lunatic — 

(a)  It  shall  be  the  duty  of  the  person  on  whose  Order  he  is 

detained,  and  of  every  medical  practitioner  on  whose 
certificate  he  has  been  received,  and  of  every  officer 
having  charge  of  him,  to  certify  the  matter  to  the 
Speaker. 

(b)  Any  two  members  of  the  House  of  Commons  may  also 

certify  to  the  Speaker  that  they  are  credibly  informed  of 
the  detention. 

(c)  The  Speaker  is  forthwith  to  transmit  the  certificates  to  the 

Lunacy  Commissioners,  who  are  to  visit  the  patient  and 
report  to  the  Speaker  whether  he  is  of  unsound  mind. 

(d)  If  the  Commissioners  report  that  he  is  of  unsound  mind, 

the  Speaker  shall,  at  the  expiration  of  six  months,  direct 
the  Commissioners  to  again  visit  and  report  as  to  the 
condition  of  the  patient.  Both  reports  are  to  be  laid  by 
the  Speaker  on  the  table  of  the  House  of  Commons,  and 
thereupon  (if  both  reports  confirm  the  fact  of  insanity) 
the  seat  shall  be  vacant,  and  a  warrant  shall  be  issued 
for  a  new  Writ  for  electing  another  member. 


TORTS. 


265 


PARLIAMENTARY  FRANCHISE. 

In  re  Tucher  (1  Peck,  108),  the  vote  of  a  person  of  unsound 
mind  during  a  lucid  interval  at  a  Parliamentary  election  was  held 
good. 

PERPETUATION  OF  TESTIMONY. 

(a)  Wills. — A  wealthy  lunatic  had  made  two  wills  before  he 
was  found  lunatic.  The  Court,  without  giving  any  opinion 
whether  a  bill  to  perpetuate  testimony  as  to  their  validity  would 
lie,  ordered  that  such  costs  as  the  Master  should  think  proper  of  a 
bill  to  be  filed  with  his  approbation  for  that  purpose  should  be 
paid  out  of  the  lunatic's  estate  :  In  re  TayJenr,  6  Ch.  App.  416. 

(b)  Deeds. — As  to  proceedings  to  perpetuate  testimony  as  to  the 
state  of  a  lunatic's  mind  when  a  deed  (as  distinguished  from  a 
wiU)  is  concerned,  see  In  re  Walker,  [1905]  1  Ch.  160.  But 
where  the  lunatic  is  a  person  of  unsound  mind  so  found  by 
Inqiiisition,  such  proceedings  will  not  be  authorised  even  though 
the  deed  was  executed  in  a  lucid  interval :  In  re  Walker,  supra. 
See  also  In  re  Stoer  (1884),  9  P.  D.  120. 

TORTS. 

There  is  no  reported  case  of  an  action  for  tort  against  a  lunatic 
in  the  English  Courts,  but  there  are  dicta  on  the  subject. 

Bacon,  in  his  Abridgment  (Trespass,  G.),  says  that  "an  action 
"  for  trespass  may  be  brought  against  a  lunatic,  notwithstanding  he 
*'  is  incapable  of  design  ;  f  u'  whenever  one  person  receives  an  injury 
"  from  the  voluntary  act  of  another,  this  is  a  trespass  though  there 
"was  no  desire  to  injure." 

It  is  stated  in  a  footnote  to  an  old  case  {Borradaile  v.  Hunter, 
5  Man.  &  Grr.  670)  that  if  a  lunatic  hurt  a  man  he  shall  be  liable  in 
trespass  ;  and  in  Mordaunt  v.  Mordaunt  (  (1870),  39  L.  J.  P.  &  M. 
59)  it  was  argued,  and  apparently  accepted  by  the  learned  Judge 
as  a  correct  proposition  of  law,  that  a  lunatic  is  liable  to  an  action 
for  false  representation.  And  in  the  same  case,  Kelly,  C.B.,  stated 
that  a  lunatic  was  liable  for  libel. 

Down  to  1870,  then,  the  degree  or  extent  of  the  insanity  appears 
from  the  dicta  of  the  judges  to  have  been  immaterial.  The  same 
law  was  considered  applicable  to  every  person,  no  matter  what  the 
defect  in  his  mind  might  be  ;  and  the  raving  lunatic  was  equally 
responsible  with  the  monomaniac  or  the  person  of  sane  intellect. 

But,  in  1892  (Ilanbun/  v.  Hanbun/,  8  T.  L.  E.  560),  Lord 
Esher,  M.R.,  said  he  was  "  prepared  to  lay  down  as  the  law  of  England 
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'•  '*  that  whenever  a  person  did  an  act  which  was  either  a  criminal  or 

*'  a  culpable  act,  which  act,  if  done  by  a  person  of  perfect  mind, 
"  would  make  him  civilly  or  criminally  responsible  to  the  law,  if  the 
"  disease  in  the  mind  of  the  person  doing  the  act  was  not  so  great  as 
"  to  make  him  unable  to  understand  the  nature  and  consequences  of 
"  the  act  which  he  was  doing,  that  was  an  act  for  which  he  would  be 
"  civilly  or  criminally  responsible  to  the  law."  The  judgment  con- 
taining the  above  remarks  was  concurred  in  by  Lindley  and 
Kay,  L.J  J.  The  more  recent  text  writers  (apart  from  and  without 
reference  to  the  case  of  Hanhiinj  v.  Hanhury)  adopt  a  very  similar 
view.  They  state  their  arguments  in  the  converse  form,  and  point 
out  that  negligence,  intention,  or  malice  cannot  be  imputed  to 
those  who  lack  reasoning  powers,  and  who  consequently  stand  in 
much  the  same  position  as  a  very  young  child.  See  Pollock  on 
Torts  and  Clerk  &  Lindsell  on  Torts. 

Apparently,  in  an  action  for  damages  for  tort  against  a  lunatic, 
the  jury  would  be  directed  to  answer  some  such  question  as,  "  Was 
"  the  defendant  competent  to  understand  and  appreciate  the  nature 
"of  the  act  complained  of  by  the  plaintiflP,  and  the  consequences 
"which  would  naturally  flow  therefrom  ?  "  And  the  defendant's 
liability  or  non-liability  for  an  established  and  actionable  tort 
would  depend  upon  the  answer  to  such  question. 

Several  American  eases  are  quoted  in  Odgers  on  Libel  and 
Slander,  from  which  it  would  appear  that  the  Courts  in  that 
country  hold  a  lunatic  harmless  if  his  insanity  is  great  and  noto- 
rious; whilst,  if  the  illness  is  slight,  such  illness  is  no  defence 
except  in  mitigation  of  damages. 

VOLUNTARY  DEEDS. 

A  lunatic  so  found  had,  about  two  years  before  the  date  of  the 
Inquisition,  executed  a  voluntary  settlement  of  the  whole  of  his 
property  for  himself  for  life,  and  then  for  four  out  of  his  five 
children.  The  son  who  took  no  benefit  thereunder  desired  to  have 
it  set  aside,  and  adduced  evidence  that  the  settlor  was  of  unsound 
mind  at  the  date  of  the  settlement.  It  was  held  that  no  pro- 
ceedings ought  to  be  taken  at  the  expense  of  the  estate,  but  that 
the  son  ought  to  be  allowed  to  take  proceedings  as  next  friend  of 
the  lunatic,  to  set  aside  the  deed  without  giving  security  for  costs. 
The  Committee  to  be  made  a  formal  defendant,  but  not  to  incur 
any  expense  :  In  re  Gordon,  23  W.  E.  760. 

A  deed  was  obtained  by  the  keeper  of  an  asylum  from  a  person 
formerly  under  his  care,  but  who  had  recovered  when  the  deed 
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was  executed,  and  was  a  voluntary  boarder  in  the  defendant's  house. 
The  deed  was  set  aside  as  having  been  obtained  by  undue  influence 
and  fraud ;  and  the  position  of  the  parties  was  considered  to  be 
within  the  general  principle  of  the  relationship  of  guardian  and 
ward,  and  solicitor  and  client :  {Wright  v.  Proud,  13  Yes.  136.) 

WILL,  CAPACITY  TO  MAKE. 

The  burden  of  proving  capacity  to  make  a  Will  rests  upon  those 
who  propound  the  same,  and  a  fortiori  when  it  appears  that  the 
testator  was  subject  to  delusions  :  {Smee  v.  8mee,  5  P.  D.  84.) 

The  law  permits  the  largest  exercise  of  volition  in  the  disposal 
of  property  after  death ;  but  it  requires  as  a  condition  that  this 
volition  should  be  that  of  a  mind  of  natural  capacity,  not  unduly 
impaired  by  old  age,  enfeebled  by  illness,  or  tainted  by  morbid 
influence  :  {Smith  v.  Tebhitt,  16  L.  T.  841.) 

To  constitute  a  sound  disposing  mind,  a  testator  must  not  only 
be  able  to  understand  that  he  is  by  Will  giving  the  whole  of  his 
property  to  one  object  of  his  regard,  but  he  must  also  have 
capacity  to  comprehend  the  extent  of  his  property,  and  the  natm'e 
of  the  claims  of  others  whom  by  his  Will  he  is  excluding  from 
participation  in  that  property :  {Harwood  v.  Baker,  3  Moore,  P.  0. 
282.)  And  although  capable  of  transacting  business  of  a  com- 
plicated and  important  kind,  involving  the  exercise  of  considerable 
powers  of  intellect,  he  may  yet  be  subject  to  delusions  so  as  to  be 
unfit  to  make  a  Will :  {Smee  v.  Smee,  supra.) 

Insane  delusions  are  of  two  kinds  :  (1)  The  belief  in  things 
impossible,  and  (2)  The  belief  in  things  possible  but  so  improbable 
under  the  surrounding  cu'cumstances  that  no  person  of  sound 
mind  would  give  them  credit :  {Prinsep  v.  Dyce  Sombre,  10  Moore, 
P.  C.  233.) 

The  mere  fact  that  a  testator  is  subject  to  insane  delusions  is  no 
sufficient  reason  why  he  should  be  held  to  have  lost  his  right  to 
make  a  Will  if  the  jury  are  satisfied  that  the  delusions  have  not 
affected  the  general  faculties  of  his  mind,  and  cannot  have  in- 
fluenced him  in  any  particular  disposition  of  his  property  :  {Banks 
V.  Goodfelloic,  39  L.  J.  Q.  B.  237 ;  Mitrfeet  v.  Smith,  12  P.  D.  116 ; 
and  Smee  v.  Smee,  supra)  But  if  the  delusions  relate  to  a  child 
or  other  near  relative,  the  natural  object  of  the  testator's  bounty, 
and  occasion  the  disinheritance  of  such  relative  {Bew  v.  Clarke, 
5  Euss.  163),  or  if  they  dominate  the  testator's  mind  and  over- 
master his  judgment  to  such  an  extent  as  to  render  him  incapable 
of  making  reasonable  and  proper  dispositions  of  his  estate  {Hope  v. 
Camphell,  [1899]  A.  C.  1),  then  the  Will  will  be  invalidated. 

H.M.  s 
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A  Will  executed  by  an  insane  person  during  a  lucid  interval  is 
valid,  but  tbe  burden  of  proving  such  lucid  interval  is  on  tbe 
person  propounding  the  Will:  Aft. -Gen.  v.  Parnther,  3  B.  C.  C. 
440;  White  Y.  Wihon,  13  Ves.  88;  and  Primep  y.Byce  Sombre, 
siqora.  The  finding  of  insanity  on  an  Inquisition  is  not  con- 
clusive :  Frinsep  v.  Li/ce  Sombre,  supra. 

In  NichoUs  v.  Binns  (I  Sw.  &  Tr.  239),  a  testator  who  for  many 
years  had  been  afflicted  with  habitual  insanity  accompanied  with 
intermissions,  executed  a  Will  when  confined  in  a  lunatic  asylum. 
The  instructions  for  it  were  designed  and  written  by  himself 
without  assistance,  and  the  Will  made  a  natural  and  equitable 
distribution  of  his  property.  The  Will  was  admitted  to  Probate, 
and  it  was  held  that  where  a  person  afflicted  with  habitual  insanity 
with  intermissions  makes  a  Will  the  fact  that  such  Will  is  a 
rational  one,  though  not  conclusive,  is  strong  evidence  of  its  having 
been  made  in  a  lucid  interval. 

Extravagant  and  irrational  provisions  do  not  j)er  se  prove 
insanity  {Austen  v.  Graham,  8  Moore,  P.  C.  493) ;  but  if  the 
testator  was  sometimes  sane  and  sometimes  insane,  it  would  be 
presumed  that  his  Will,  containing  a  mixture  of  wisdom  and  folly, 
was  made  during  insanity  :  Arbery  v.  Ashe,  1  Hagg.  214. 

As  to  the  Wills  of  deaf  and  dumb  people  who  cannot  read  or 
write,  see  In  the  Goods  of  Oivston,  31  L.  J.  P.  177,  and  In  the  Goods 
of  Geale,  33  L.  J.  P.  125.  These  two  cases  explain  the  nature  of 
the  evidence  which  will  be  required  as  to  the  signs  and  motions 
whereby  the  testator  conveyed  his  instructions  to  the  draftsman  of 
the  Will  before  such  Will  can  be  admitted  to  Probate. 

A  man  while  drunk  cannot  make  a  Will :  Ayrey  v.  Rill,  2  Add. 
206. 

WITNESS,  LUNATIC  AS. 

Where  a  person  is  confined  as  a  lunatic,  a  Judge  at  Chambers 
may  (on  proof  by  affidavit  being  furnished  that  the  lunatic  is  not 
dangerous  and  is  in  a  fit  state  to  be  brought  up)  grant  a  habeas 
corpus  ad  testificandum  :  Fennel  v.  Tail,  5  Tyrw.  218. 

In  Beg.  v.  Bill  (15  Jui-.  0.  S.  470)  it  was  held  by  the  Com-t  for  the 
Consideration  of  Crown  Cases  Eeserved  that  a  lunatic  under  confine- 
ment in  a  lunatic  asylum  might  under  the  particular  circumstances 
of  that  case  give  evidence  at  a  criminal  trial :  and  that  where  a 
person  under  an  insane  delusion  is  called  as  a  witness,  it  is  for  the 
Judge  at  the  trial  to  say  whether  he  is  competent  to  be  a  witness, 
and  it  is  for  the  jury  to  judge  of  the  credit  that  is  to  be  given  to 
his  testimony.    See  also  Sjnttle  v.  Walton,  24  L.  T.  18. 
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Form  of  Order  for  Traverse.* 
In  Lunacy. 

Monday,  the  \Uh  day  of  January,  1907. 
.  In  the  matter  of  John  Brown,  a  person  found  to 
^■^"""^         be  of  unsound  mind. 

ZPpon  the  application  by  2^ctition  jj^'csented  the  ^Ist  July, 
1906,  of  the  above-named  John  Broicn,  whereby  the  petitioner 
prayed  that  he  might  be  at  liberty  to  traverse  the  Inquisition 
taken  in  this  matter,  and  that  in  the  meantime  all  further  pro- 
ceedings before  the  Master  might  be  stayed. 

And  having  been  attended  by  Mr.  Brief,  of  counsel  for  the 
petitioner  and  Mr.  ,  of  counsel  for  Mary  Broivn,  the  wife, 

and  Henry  Broion,  the  son,  of  the  ^letitioner, 

And  upon  reading  the  said  petition  and  an  office  copy  of  the 
Inquisition  dated  the  ^Ist  day  of  May,  1906,  ichereby  the  said 
John  Brown  was  found  to  be  a  person  of  unsound  mind  and  not 
sufficient  for  the  government  of  himself,  his  manors,  messuages, 
land,  tenements,  goods  and  chattels, 

And  the  said  John  Broivn  having  in  jjursuance  of  our  direction 
in  this  behalf  personally  attended  the  Lord  Justice  Vaughan 
Williams  and  been  examined  by  him  as  to  his  tcish  to  traverse  the 
aforesaid  Inquisition  and  having  expressed  his  wish  so  to  do, 

And  it  appearing  to  the  Lord  Justice  Vaughan  Williams  upon 
such  examination  that  the  said  John  Broicn  was  mentally  comp>etent 
to  form  and  express  such  tcish  as  aforesaid  : 

We  do  think  ft  to,  and  do  hereby,  declare  that  under  the  cir- 
cumstances aforesaid  the  said  John  Brown  is  entitled  as  of  right 
to  traverse  the  aforesaid  Inquisition. 

And  tee  do  order  that  he  be  at  liberty  to  traverse  the  same 
accordingly. 

And  we  do  firth  er  limit  the  time  within  which  the  said  John 
Broicn  is  to  2oroceed  to  trial  of  the  traverse  to  four  months  from 
the  completion  of  this  Order,  such  trial  to  he  in  Middlesex. 

And  we  do  further  order  that  the  reasonable  and  proper  costs, 
charges  and  expenses  of  the  said  John  Brown  and  of  the  said 


*  This  precedent  was  obtained  -whilst  the  manuscript  was  in  the  press,  and  too 
late  to  be  included  on  p.  49,  supra. 
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Mary  Brown  and  Henri/  Broivn,  of  and  incident  to  the  j^resenta- 
tion  and  hearing  of  the  said  2)etition  for  leave  to  traverse,  up  to 
and  including  the  costs  of  this  Order,  be  taxed,  and  when  certified, 
be  paid  by  Peter  Johnson,  the  Committee  of  the  estate,  out  of  the 
estate  of  the  said  John  Brou  n. 


{Signed) 
{Signed) 
{Signed) 


Roland  L.  Vaughan  Williams. 
John  Fletcher  Moulton. 
H.  Burton  Buckley. 
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LUNACY  ACT,  1890. 

(53  Vict.  c.  5.) 


AERANGEMENT  OF  SECTIONS. 

Preliminary. 

Section. 

1.  Short  title. 

2.  Extent  of  Act. 

3.  Commencement. 


PAET  I. 
Reception  of  Lunatics. 

Reception  Orders  on  Petition. 

4.  Private  patients  not  found  lunatic  by  inquisition  to  be  received  only 

under  order  of  judicial  authority. 

5.  Petition  for  reception  order. 

6.  Procediire  upon  petition  for  a  reception  order. 

7.  Dismissal  of  petition. 

8.  Right  of  lunatic  to  be  examined  by  judicial  authority. 

The  Judicial  Authority  defined. 

9.  Judicial  authoiity  defined. 

10.  Appointment  of  justices  to  make  reception  orders. 

Urgency  Orders.   - 

11.  Urgency  orders. 

Reception  after  Inquisition. 

12.  Lunatics  so  found  by  inquisition. 

Summary  Reception  Orders. 

13.  Lunatics  not  under  proper  care  and  control,  or  cruelly  treated  or 

neglected. 

14.  Notice  to  be  given  of  pauper  lunatic  -who  ought  to  be  sent  to  an  asylum. 

15.  Lunatic  wandering  at  large  to  be  brought  before  a  justice, 
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Section. 

16.  Lunatic  brought  before  a  justice  may  be  sent  to  an  institution  for 

lunatics. 

17.  Power  to  cxamino  alleged  lunatic  at  his  own  abode  or  elsewhere. 

18.  When  lunatic  may  bo  treated  as  a  pauper. 

19.  Suspension  of  removal  under  reception  order. 

20.  Eemoval  of  lunatic  to  workhouse  in  urgent  cases. 

21.  Temporary  removal  of  lunatic  to  workhouse  under  order  of  justice. 

22.  Power  to  allow  a  relation  or  friend  to  take  charge  of  a  lunatic. 

Becepiion  Order  by  two  Commissioners. 

23.  Commissioners  may  send  pauper  lunatic  to  an  institution  for  lunatics. 

Lunatics  in  Workhouses. 

24.  Lunatics  in  workhouses. 

25.  Power  to  send  discharged  pauper  not  recovered  to  a  workhouse. 

26.  Chronic  lunatics  may  be  received  in  workhouses  in  certain  cases. 

Institutions  in  luJiicli  Lunatics  may  he  received. 

27.  Institutions  to  which  lunatics  may  be  removed. 

Eequirements  of  Reception  Orders  and  Medical  Certificates. 

28.  Medical  certificates. 

29.  Time  and  manner  of  medical  examination  of  lunatic. 

30.  Persons  disqualified  for  signing  certificates. 

31.  Usual  medical  attendant  to  sign  medical  certificate  in  case  of  private 

patient,  if  possible. 

32.  Patients  not  to  be  received  imder  certificates  by  interested  persons. 

33.  Commissioners  and  visitors  not  to  sign  certificates. 

34.  Amendment  of  orders  and  certificates. 

35.  Authority  for  reception. 

36.  Presh  order  and  certificates  not  to  be  required  in  certain  cases. 

37.  Order  and  certificate  to  remain  in  force  in  certain  cases. 

Duration  of  Reception  Orders. 

38.  Duration  of  reception  orders. 


PAET  II. 
Caee  Am)  Tbeatmbnt. 
Reports  after  Reception. 

39.  Eeports  upon  and  visits  to  private  patients. 

Mechanical  Restraint. 

40.  Mechanical  means  of  restraint. 

Correspondence. 

41.  Letters  of  patients. 

Notices. 

42.  Notices  as  to  letters  and  interviews. 
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Medical  Attendance. 

Section. 

43.  Persons  disqualified  to  be  medical  attendants  of  lunatic. 

44.  Medical  attendance  on  single  patients. 

45.  Special  report  as  to  single  patient. 

Poiver  to  take  more  than  one  Lunatic  as  a  single  Patient. 

46.  Power  to  take  more  than  one  person  on  same  conditions  as  a  single 

patient. 

Visits  of  Friends. 

47.  Admission  to  patients  of  friends,  relations  and  others. 

Appointment  of  Substitute  for  Person  luho  applied  for  Reception  Order. 

48.  Power  to  appoint  substitute  for  the  person  who  applied  for  reception 

order. 

Examination  of  Lunatic. 

49.  Provision  for  any  person  to  apply  to  have  patient  examined. 

Inquiries  as  to  Property, 

50.  Inquiries  as  to  property. 

Application  for  a  Search. 

51.  Power  for  a  Commissioner  or  visitor  to  direct  a  search  whether  a 

particular  person  has  been  confined. 

Diet. 

52.  Diet  of  patients. 

Employment  of  Males  in  care  of  Females. 

53.  Males  not  to  be  employed  in  personal  custody  of  females. 

Book  to  he  kept  in  Worhhoicse. 

54.  Book  to  be  kept  in  workhouse. 

Absence  on  Trial  or  for  Health. 

55.  Absence  on  trial  or  for  health. 

56.  Change  of  residence  of  single  patients. 

Boarding-out  Lunatics. 

57.  Maintenance  for  pauper  lunatic  taken  charge  of  by  relatives. 

Removal  of  Lunatics. 

58.  Eemoval  of  private  patient  by  person  authorised  to  discharge  the  patient. 

59.  Eemoval  of  lunatics  by  Commissioners. 

60.  Eemoval  of  lunatic  from  workhouse  by  Commissioners. 

61.  Eemoval  of  lunatic  in  a  hospital  or  licensed  house  by  guardian?. 

62.  Eemoval  from  workhouse  by  guardians. 

63.  Eemoval  of  lunatic  boarded  out  into  asj'lum. 

64.  Eemoval  of  pauper  into  county  asylum. 
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Sectiou. 

65.  Eemoval  of  pauper  from  asylum. 

6(5.  Directions  as  to  execution  of  order  for  removal. 

67.  Restriction  iipon  roTUOval  of  paupers  by  two  visitors, 

68.  Removal  of  lunatic  from  workhouse  by  a  justice. 

69.  Restriction  as  to  institution  to  which  pauper  may  be  removed. 

70.  Removal  orders  to  be  in  duplicate. 

71.  Removal  of  alien  to  his  native  country. 

Discharye  of  Lunatics, 

72.  Discharge  of  private  patient. 

73.  Discharge  of  pauper  m  hospital  or  house. 

74.  Restriction  on  discharge. 

75.  Discharge  by  Commissioners  of  patients  in  hospital  or  licensed  house,  and 

of  single  patients. 

76.  Notice  of  order  of  discharge. 

77.  Visitors  may  discharge  patients  in  asylums. 

78.  Discharge  by  visitors  of  lunatics  in  licensed  houses. 

79.  Discharge  of  pauper  on  application  of  relative  or  friend. 

80.  Visiting  committee  may  send  notice  of  intention  to  discharge  paujier 

lunatic  to  relieving  oflBcer  or  clerk  of  local  authority. 

81.  Discharge  from  workhouse  by  guardians. 

82.  Copies  of  reception  order  and  other  documents  to  be  furnished. 

Recovery  of  Patient. 

83.  Notice  to  be  given  on  recovery  of  a  patient. 

Inquiry  into  Cause  of  Death. 

84.  Coroner  to  inquire  into  death,  if  necessary. 

Escape  and  Recapture. 

85.  Escape  and  recapture. 

86.  Escape  from  England  into  Scotland  or  Ireland. 

87.  Escape  from  Scotland  into  England  or  Ireland. 

88.  Escape  from  Ireland  into  England  or  Scotland. 

89.  Limit  of  time  of  retaking  lunatic. 


PART  m. 
Judicial  Inquisition  as  to  Lunacy. 

The  Inquisition. 

90.  Order  for  inquisition  as  to  lunacy. 

91.  Demand  of  a  jury  by  alleged  lunatic. 

92.  Cases  where  a  jury  may  be  dispensed  with. 

93.  Jmy  to  be  had,  if  masters  certify  that  it  is  expedient.  ,    u  ■  u 

94.  Inquiries  before  a  jury  may  be  made  by  means  of  an  issue  m  the  High 

95.  Certificate  of  masters  without  a  jui-y  to  have  the  force  and  effect  of  an 

inquisition. 

96.  Jm-y  to  be  had  if  lunatic  out  of  jurisdiction. 

97.  Number -of  jury. 

98.  Nature  and  limit  of  inquisitions. 

99.  Power  of  person  executing  inquiry.  _  . 

100.  Inquisition  may  be  ordered  on  report  of  Commissioners. 
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Traverse  and  Supersedeas  of  an  Inquisition, 

Section. 

101.  Applications  for  traverse  to  bo  made  within  a  limited  time. 

102.  Persons  not  proceeding  to  trial  within  limited  time  barred. 

103.  Judge  may  direct  new  trials. 

104.  New  trial  of  an  issue. 

105.  Commission  may  be  superseded  on  conditions. 

106.  Power  to  supersede  inquisition  as  regards  commitment  of  person. 

Transmission  of  Inquisition  and  Supersedeas  to  Ireland  and  England. 

107.  Transmission  of  inquisition  and  supersedeas  to  Ireland  and  England. 


PAET  IV. 

J uDiciAL  Powers  over  Person  and  Estate  of  Lunatics. 
The  Judge  in  Lunacy. 

108.  Jurisdiction  of  judge  in  lunacy. 

109.  Costs. 

110.  Powers  to  extend  to  British  possessions. 

The  Masters. 

111.  Masters  in  Lunacy. 

112.  Commission  of  inquirj''. 

113.  Special  commission  may  issue. 

114.  Power  to  summon  witnesses. 

Expiration  of  Orders  for  the  Commitment  of  Persons. 

115.  Order  for  custody  of  person  of  lunatic  so  found  to  determine  unless 

continued. 

Management  and  Administration. 

116.  Extent  of  the  administrative  powers  of  the  judge  in  lunacy. 

117.  Power  to  raise  money  for  certain  purposes. 

118.  Charge  for  permanent  improvements. 

119.  Power  to  dissolve  partnership. 

120.  Powers  exerciseable  by  committee  under  order  of  judge. 

121.  Property  exchanged  and  renewed  lease  to  be  to  same  uses  as  before. 

122.  Extent  of  leasing  power. 

123.  Lunatic's  interest  in  property  not  to  be  altered. 

124.  Power  to  carry  orders  into  effect. 

125.  Admittance  to  copyholds. 

126.  Fines  upon  admittance. 

127.  Where  lunacy  temporary  money  may  be  applied  for  temporary  main- 

tenance. 

128.  Committee  may  exercise  power  vested  in  lunatic  in  character  of  trustee 

or  guardian. 

129.  Appointment  of  new  trustees  under  power  to  have  effect  of  appoint- 

ments by  High  Court,  and  like  orders  may  be  made  as  under  Trustee 
Act,  1850. 

130.  Temporarj'  provision  for  maintenance  of  lunatic. 

Poioers  as  to  Property  in  England,  Scotland,  and  Ireland. 

131.  Power  to  deal  with  property  in  England,  Scotland,  and  Ireland. 
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Fower  of  County  Court  Judae. 

Section. 

132.  Power  to  deal  with  propoi-ty  of  small  amount. 

Vesting  Orders. 

133.  Power  to  transfer  stock  of  lunatic. 

134.  Stock  in  name  of  lunatic  out  of  the  jurisdiction. 

135.  Power  to  vest  lands  and  release  contingent  right  of  lunatic  tnisteo 

mortgagee. 

136.  Power  to  vest  right  to  transfer  stock  and  sue  for  chose  in  action. 

137.  Person  to  be  appointed  to  transfer. 

138.  Charity  trustees. 

139.  Declarations  and  directions. 

140.  Order  to  bo  conclusive  evidence  of  allegation  on  which  it  is  founded. 

141.  Power  to  appoint  new  trustees. 

142.  Costs. 

143.  Saving  of  power  of  High  Court. 

Orders  of  Judge  in  Lunacy  mid  Certificates  of  Masters. 

144.  Office  copies  to  be  evidence. 

145.  Money  orders  to  be  acted  upon. 

146.  Transfers  to  be  binding. 

147.  Forgery  of  signature  of  master  or  seal  of  master's  office. 

Percentage  and  Fees. 

148.  Percentage  and  fees. 

149.  Extent  of  power  to  fix  percentage  and  fees. 


PAET  V. 
The  Commissioners  in  Lunacy. 
Constitution  of  the  Commission. 

150.  The  Commissioners  in  Lunacy. 

151.  Vacancies  among  the  Commissioners  may  be  filled. 

152.  Licences  and  instruments  to  be  sealed. 

153.  Appointment  of  permanent  chairman  and  mode  of  voting. 

154.  The  secretary  to  the  Commissioners. 

155.  Clerks  to  Commissioners. 

156.  Superannuation  allowances. 

157.  Secretary  and  clerks  to  make  a  declaration. 

158.  Disqualification  of  Commissioners  and  their  secretary  and  clerks. 

Meetings  and  Procedure. 

159.  Commissioners  to  hold  meetings  for  granting  licences. 

160.  Provision  for  calling  meetings. 

161.  Power  to  make  orders  and  rules  to  regulate  procedui-e. 

Reports  and  Records. 

162.  Eeports  to  be  made  to  the  Lord  Chancellor. 
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PAET  VI. 
VisiTOE.3  ov  Lunatics. 

The  Chancery  Visitors. 

Section.  -rr- 

163.  Appointment  and  qualification  of  Chancery  Visitors. 

164.  Tenure  of  office  hj  Chancery  Visitors. 

165.  Visitors  not  to  be  interested  in  licensed  houses. 

166.  Masters  to  be  ex-officio  visitors. 

167.  The  visitors  and  masters  to  form  a  board. 

168.  Medical  or  legal  visitor  may  appoint  a  substitute. 

Visiting  Committees  of  Asylums. 

169.  Constitution  of  visiting  committee. 

170.  Mode  of  election  of  visiting  committee. 

171.  Vacancies  to  be  fiUed  up. 

172.  Duration  of  office. 

173.  Examination  of  accounts. 

174.  Members  of  visiting  committee  not  to  be  interested. 

175.  Meetings  of  visiting  committee. 

176.  Clerk  to  visiting  committee. 

Visitors  of  Licensed  Houses. 

177.  Justices  to  appoint  visitors. 

178.  Clerk  to  visitors ;  his  duties  and  remuneration. 

179.  Provision  for  assistants  to  the  clerk  of  the  visitors. 

180.  Consent  of  recorder. 

181.  Meetings  of  visitors. 

182.  Payment  of  expenses  of  visitors  of  licensed  houses. 


PAET  vn. 

Visitation. 

Duties  of  Chancery  Visitors. 

183.  Duties  of  Chancery  Visitors. 

184.  Chancery  Visitors  to  visit  alleged  lunatics. 

185.  Chancery  Visitors  to  report  to  Lord  Chancellor. 

186.  Eeports  to  be  kept  secret. 

Lunatics  in  Asylums. 

187.  Visits  by  Commissioners. 

188.  Visits  by  visiting  committee. 

189.  Visits  to  lunatics  received  under  a  contract. 

190.  Reports  by  visiting  committee. 

Lunatics  in  Hospitals  and  Licensed  Houses. 

191.  Visits  of  the  Commissioners  to  licensed  houses  and  hospitals. 

192.  Lispection  of  licence. 

193.  Visits  of  visitors  to  licensed  houses. 

194.  Inspections  and  inquiries. 

195.  Managers  of  hospitals  and  licensed  houses  to  show  every  part  and  every 

patient  to  the  visiting  Commissioners  and  visitors. 

196.  Books  and  documents  to  be  produced  to  visiting  Commissioners  and 

visitors. 

197.  Entries  in  the  patients  book  as  to  doubtful  patients. 
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Viaiia  to  Single  Patients. 

Section. 

198.  Annual  visit  to  single  patient. 

199.  Power  to  visit  single  patients  and  report. 

200.  Power  to  inspect. 

Visi'ta  to  Paupers  in  certain  Cases. 

201.  Visits  to  paupers  in  institutions  for  lunatics. 

202.  Visits  to  pauper  lunatics  not  in  an  institution  for  lunatics. 

203.  Visitation  of  workhouses. 

Special  Visits. 

204.  Power  to  appoint  a  person  to  inquire  into  cases  requiring  immediate 

investigation. 

205.  Visits  to  lunatics  so  found,  and  other  lunatics. 

Lunatics  in  Private  Families  and  CJiaritahle  Establishments. 

206.  Lunatics  in  private  families  and  charitable  establishments. 


PAET  vin. 
Licensed  Hotjses  and  Hospitals. 

Restrictions  on  New  Licences. 

207.  Eestrictions  on  new  licences. 

Jurisdiction  of  Commissioners  and  Justices. 

208.  Places  within  immediate  jurisdiction  of  Commissioners. 

209.  Borough  justices  to  hold  special  sessions. 

Conditions  on  which  Licences  granted. 

210.  Before  grant  of  a  new  licence  by  justices,  Commissioners  to  inspect  and 

report. 

211.  Licensee  to  reside. 

212.  Licence  to  joint  licensees. 

213.  Notice  of  additions  and  alterations. 

214.  Untrue  statement  a  misdemeanor. 

215.  A  copy  of  licence  granted  by  justices  to  be  sent  to  the  Commissioners. 

216.  Stamps  on  licences. 

217.  Charge  for  licences. 

218.  Incapacity  or  death  of  the  person  licensed. 

219.  Notice  on  change  of  house. 

220.  Penalty  for  infringing  licence. 

221.  Power  of  revocation  and  prohibition  of  renewal  of  licences. 

222.  Detention  of  lunatics  after  expii-ation  or  revocation  of  a  licence  a 

misdemeanor. 

223.  Powers  to  continue  so  long  as  any  lunatics  detained. 


Application  of  Fees  for  Licences. 

224.  Application  of  moneys  received  for  licences  by  clerks  of  the  peace. 

225.  Balance  of  payments  over  receipts  may  be  paid  out  of  the  funds  of  the 

county  or  borough. 
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Management  of  Licensed  Houses. 

m.^°Commissioners  may  make  regulations  for  the  government  of  licensed 
houses. 

227.  Plans  to  be  hung  up. 

228.  Provision  for  residents  and  visits  of  medical  attendants. 

229.  Boarders  in  licensed  houses. 

Jlosjntala. 

230.  Hospitals  to  have  a  resident  medical  attendant. 

231.  Provisions  for  registration  of  hospitals  in  which  lunatics  are  received. 

232.  Eegulations. 

233.  Buildings  not  shown  on  plans  not  to  be  used  for  accommodation  of 

lunatics. 

234.  Accounts  to  be  audited  and  printed. 

235.  Superannuation  allowance  of  officer  of  hospital. 

236.  Persons  disqualified  to  be  members  of  managing  committee  of  hospital. 

237.  Powers  for  enforcing  regulations  of  hospitals. 


PAET  IX. 
County  akd  Bokotjgh  Asylxtms. 

Ohh'gatioti  to  provide  Asylums. 

238.  Local  authorities  to  provide  asylums. 

239.  Powers  to  be  exercised  by  a  visiting  committee. 

Local  A  uthority  defined. 

240.  Local  avathority  defined. 

Powers  for  providing  Asylums. 

241.  Power  to  provide  asylums  for  pauper  and  private  patients. 

242.  Modes  in  which  asylum  may  be  provided. 

243.  Contract  between  council  of  county  boi-ough  and  visiting  committee. 

244.  Provision  for  case  where  a  county  borough  has  contributed  to  the  cost 

of  a  coimty  asylxun. 

245.  Borough  contributing  to  county  asylum  exempt. 

246.  Where  borough  contracts  with  county,  powers  of  borough  to  provide 

an  asylum  to  cease  on  determination  of  contract. 


Potuer  of  Secretary  of  State  to  enforce  Act. 
247.  Default  by  county  or  borough  in  providing  asylum. 


Agreements  to  unite, 

248.  Provisions  to  be  contained  in  agreements  to  unite. 

249.  Apportionment  of  expenses. 

250.  Power  to  vary  agreement  to  unite. 

251.  Agreement  to  unite  to  be  reported  and  delivered  to  clerk  of  local 

authority. 

252.  Application  of  money  paid  for  expenses  already  incurred. 

253.  Yisitors  to  be  chosen. 
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Purchase  of  Land  and  other  Incidental  Powers, 

Seotion. 

254.  Powers  of  committee  to  provide  asylum. 

255.  Additions  to  asylums  for  private  patients. 

256.  Contracts. 

257.  Enlargement  of  district  asylum. 

258.  Burial  gi'ounds. 

259.  Burial  of  lunatics. 

260.  Incorporation  of  Lands  Clauses  Acts. 

261.  Power  to  take  land  on  lease. 

262.  Situation  of  asylum. 

263.  Eating  of  asylums. 

264.  How  lands  to  bo  conveyed. 

265.  Power  to  retain  land,  unsuitable  or  not,  required  for  asylum  purposes. 

266.  Repairs,  alterations,  improvements. 

Dissolution  of  Agreement  to  unite, 

267.  Power  to  dissolve  a  union. 

Cancellation  of  Contracts, 

268.  Power  to  cancel  contract. 

Admission  of  Pauper  Lunatics  from  other  Counties  or  Boroughs. 

269.  Power  to  contract  for  reception  of  lunatics. 

270.  Cases  where  asylum  is  more  than  sufficient  for  pauper  lunatics. 

Admission  of  Pr  ivate  Patients. 

271 .  Provisions  as  to  private  patients  in  asylums. 

Approval  of  Secretary  of  State, 

272.  Mode  of  obtaining  approval  of  Secretary  of  State. 

Provisions  for  raising  Expenses. 

273.  Payment  of  expenses. 

Borrowing  Poivers. 

274.  Power  to  borrow. 

Rules  and  Jtegulations. 

275.  General  rules  and  regulations  to  be  framed. 

Officers  of  Asylums. 

276.  Officers  of  asylums. 

277.  The  chaplain. 

278.  Books  and  accoimts. 

279.  Accounts  of  county  asylums. 

Pensions. 

280.  Pensions  to  officers. 

281.  Mode  in  which  pension  to  be  gi-anted. 

282.  Service  in  several  asylums  of  the  same  local  authority. 
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PAET  X. 
Expenses  of  Pauper  Lunatics. 
WeeJdy  Expenses. 

Section. 

283.  Weekly  sum  to  be  fixed. 

284.  Uniform  charge  where  more  than  one  asylum. 

Medical  Fees  and  other  Expenses. 

285.  Payment  of  medical  fees  and  other  expenses. 

Liability  for  Expenses  of  Maintenance. 

286.  Chargeahility  of  pauper  lunatic. 

287.  Orders  for  maintenance  of  lunatics. 

288.  Inquiry  into  settlement. 

289.  Adjudication  as  to  settlement. 

290.  If  settlement  cannot  be  ascertained  a  pauper  lunatic  may  be  made 

chargeable  to  a  borough  or  county. 

291.  Provision  for  reimbursement  of  expenses  of  a  lunatic  afterwards 

adjudged  to  be  settled  in  a  union. 

292.  Orders  as  to  lunatic  paupers. 

293.  Order  for  maintenance  to  extend  to  any  place  where  the  lunatic  is. 

294.  The  costs  of  pauper  lunatics  who  are  irremovable. 

295.  Charges  may  be  paid  without  orders  of  justices. 

296.  The  liability  of  relations  of  pauper  not  to  be  affected. 

297.  Expenses  of  removal,  discharge,  and  burial. 

298.  Provisions  of  Act  as  to  expenses  to  extend  to  pauper  lunatics  sent  to 

asylums  under  any  other  Act. 

Application  of  Lunatic's  Property. 

299.  Power  to  recover  expenses  against  lunatic's  estate. 

300.  Order  by  county  court  judge. 

Appeals. 

301.  Persons  aggrieved  by  refusal  of  an  order  may  appeal  to  the  sessions. 

302.  Party  obtaining  order  of  adjudication  to  send  copy  thereof  and  state- 

ment of  grounds. 

303.  Appeal  against  order  of  adjudication. 

304.  Copy  of  depositions  to  be  furnished  on  application. 

305.  No  appeal  if  notice  not  given  within  a  certain  time. 

306.  Grounds  of  appeal  to  be  stated. 

307.  As  to  the  sufficiency  of  statement  of  grounds  of  adjudication  or  appeal. 

308.  Power  for  court  to  amend  order  on  account  of  omission  or  mistake. 

309.  Power  of  court  as  to  costs. 

310.  Decision  upon  appeal  to  be  final. 

311.  Abandonment  of  orders. 

312.  Guardians  and  officers  interested  to  have  access  to  the  lunatic. 

313.  Sect.  31  of  42  &  43  Vict.  c.  49,  not  to  apply. 

liecovery  of  Expenses. 

314.  Money  ordered  to  be  paid  may  be  recovered  by  distress  or  action. 
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PAET  XI. 

Penalties,  Misdemeanors,  and  Phoceedings. 

Section. 

315.  Lunatics  not  to  be  detained  except  in  accordance  with  Act. 
31G.  Neglect  to  send  notices  on  admission  a  misdemeanor. 

317.  Mis-statements. 

318.  False  entries. 

319.  Notice  to  coroner  of  death. 

320.  Penalty  for  non-compliance  with  the  Act  and  rules. 

321.  Obstruction. 

322.  Ill-treatment. 

323.  Penalties  for  permitting  escape  and  for  rescue. 

324.  Abuse  of  female  lunatic. 

325.  By  whom  proceedings  to  be  taken. 

326.  Recovery  and  application  of  penalties. 

327.  Appeals. 

328.  Secretary  of  State  may  direct  prosecution. 

329.  Evidence  upon  prosecution. 

330.  Protection  to  persons  putting  the  Act  in  force. 

331.  Actions  by  persons  detained  as  lunatics. 

332.  Commissioners  and  visitors  may  summon  witnesses. 


PART  XII. 

Miscellaneous  Provisions,  Definitions,  Repeal. 

333.  Indemnity  to  bank  and  others. 

334.  Meaning  of  word  commission  in  other  Acts  extended. 

335.  Pension  of  lunatic  payable  by  public  department. 

336.  Reception  orders  before  the  Act. 

337.  Power  to  amalgamate  the  lunacy  departments. 

338.  Power  to  make  rules. 

339.  Forms. 

340.  Savings  as  to  criminal  lunatics,  &c. 

341.  Definitions. 

342.  Repeal. 

Schedules. 
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LUNACY  ACT,  1890. 
(53  YicT.  c.  6.) 

An  Act  to  consolidate  certain  of  the  Enactments  respecting 
Lunatics.  [29th  March,  1890.] 

"  certain  of  the."    The  following  statutes  relating  to  lunacies  in  England 
are  not  affected  by  the  present  Act,  and  still  remain  in  force : — 
Statute  de  prerogativa  regis  (17  Bdw.  II.  cc.  9,  10). 
Criminal  Lunatics  Act,  1800  (39  &  40  Geo.  III.  c.  94). 
Marriage  of  Lunatics  Act,  1811  (51  Geo.  III.  c.  37). 
Criminal  Lunatics  Asylum  Act,  1860  (23  &  24  Vict.  c.  75). ! 
Trial  of  Lunatics  Act,  1883  (46  &  47  Vict.  c.  38). 
Criminal  Lunatics  Act,  1884  (47  &  48  Vict.  c.  64). 
Idiots  Act,  1886  (49  &  50  Vict.  c.  25). 

Lunacy  (Vacating  of  Seats)  Act,  1886  (49  &  50  Vict.  c.  16). 


Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with.     Sect.  1. 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 


Preliminary. 

1.  This  Act  may  be  cited  as  the  Lunacy  Act,  1890.  Short  title. 

2.  Save  as  in  this  Act  otherwise  expressly  provided,  this  Act  Extent  of  Act. 
shall  not  extend  to  Scotland  or  Ireland. 

The  provisions  in  this  Act  extending  to  Scotland  and  Ireland  are — 
Sect.  86,  dealing  with  escape  from  England  into  Scotland  or  Ireland. 
Sect.  87,  dealing  with  escape  from  Scotland  into  England  or  Ireland. 
Sect.  88,  dealing  with  escape  from  Ireland  into  England  or  Scotland. 
Sect.  89,  dealing  with  limit  of  time  for  re-taking  a  lunatic. 
Sect.  107,  transmission  of  inquisition  and  supersedeas  to  Ireland  and 
England. 

Sect.  131,  power  to  deal  with  property  in  England,  Scotland,  and 
Ireland. 

N.B.— Sect.  110  extends  the  powers  of  the  Judge  in  Lunacy  to  property 
within  any  British  possession. 

3.  This  Act  shall  come  into  operation,  save  as  in  this  Act  other-  Commenee- 
wise  expressly  provided,  on  the  first  day  of  May  one  thousand  eight 
hundred  and  ninety. 


11. Mr 
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PAET  I. 


Sect.  4. 

Private 
patients  not 
found  lunatic 
by  inquisi- 
tion to  be 
received  only 
under  order 
of  judicial 
authority. 


Reception  of  Lunatics. 

Reception  Orders  on  Petition. 

4.— (1 .)  Subject  to  the  exceptions  in  this  Act  mentioned,  a  person, 
not  being  a  pauper  or  a  lunatic  so  found  by  inquisition,  shall  not 
be  received  and  detained  as  a  lunatic  in  an  institution  for  lunatics, 
or  as  a  single  patient,  unless  under  a  reception  order  made  by  the 
judicial  authority  herein-after  mentioned.  A  relative  of  the  person 
applying  for  an  order  under  this  section  or  of  the  lunatic,  or  of  the 
husband  or  wife  of  the  lunatic,  shall  not  be  capable  of  making  such 
order. 

"  exceptions  ....  mentioned."  See  sect.  11  (urgency  orders),  sect.  229 
(voluntary  boarders),  and  sect.  340  (1)  (criminal  lunatics). 

"not  being  a  pauper."  Where  the  lunatic  is  a  pauper,  sects.  14  et  scq. 
apply,  and  thj  application  will  be  made  to  the  ordinary  justice  having  juris- 
diction -where  the  pauper  resides. 

"or  lunatic  so  found."  Such  persons  are  under  the  jurisdiction  of  the 
Judge  in  Lunacy  from  whom  the  committee  of  the  person  derives  authority 
to  detain  the  lunatic. 

"  single  patient."  There  is  no  definition  in  the  Act  of  a  single  patient, 
but  semble,  it  includes  every  person  who,  for  payment,  is  taken  chai-ge  of, 
received  to  board,  or  lodged  or  detained  as  a  lunatic  or  alleged  lunatic  in  an 
unlicensed  house.    (Sect.  315,  post.) 

Por  the  detention  of  a  single  patient  a  reception  order  is  necessary,  and 
the  person  having  charge  is  responsible  to  the  Commissioners  for  notices  as 
to  the  patient's  health  (sect.  39),  correspondence  (sect.  41),  change  of  resi- 
dence (sect.  56),  aUowing  Commissioners  to  visit  and  report  (sects;  198 — 200), 
and  notice  to  coroner  on  death,  &c.  (sect.  319). 

Not  more  than  one  single  patient  can  be  taken  charge  of  in  any  one  house 
except  in  accordance  with  sect.  46.  (Sect.  315  (2).)  A  licence  for  the  house 
is  unnecessary. 

Forms  1,  2,  8.  (2.)  The  order  shall  be  obtained  upon  a  private  application  by 
petition  accompanied  by  a  statement  of  particulars  and  by  two 
medical  certificates  on  separate  sheets  of  paper. 

The  statement  of  particulars  is  a  statement  made  in  a  judicial  proceeding, 
and  is  absolutely  privileged ;  no  action  for  libel  can  be  maintained  in  respect 
of  any  defamatory  matter  contained  therein.   {Hodson  v.  Fare,  80  L.  T.  13.) 

The  medical  certificate  is  bad  if  it  merely  state  that  the  medical  man 
examined  the  alleged  lunatic  at  B.  (a  considerable  town),  and  omit  to  specify 
the  street  and  number  of  the  house  or  other  like  particulars  respecting  the 
place  where  such  examination  took  place.  {Iteg.  v.  Finder,  24  L.  J.  Q.  B. 
148;  Ex  parfe  Greenwood,  1  Jur.  522.) 

It  would  seem  that  a  certificate  may  be  given  by  a  medical  man,  though 
he  is  a  magistrate  appointed  under  the  Act,  and  also  that  such  a  magistrate 
can  act  as  magistrate  in  a  case  in  which  his  partner  grants  the  certificate. 
(Cf.  55  J.  P.  732.) 

In  the  case  of  a  private  patient,  the  certifying  medical  men  must  be  abso- 
lutely independent  of,  and  unconnected  with,  each  other  and  with  the  person 
taking  charge  of  the  patient,  and  each  of  them  must  have  personally  examined 
the  patient  not  more  than  seven  clear  days  before  the  presentation  of  the 
petition.  One  of  them  should,  if  possible,  be  the  usual  medical  attendant  of 
the  patient.    (Cf.  sects.  29 — 32,  ^ws<.) 


Petition  for 

reception 

order. 


5. — (1.)  The  petition  shall  be  presented,  if  possible,  by  the 
husband  or  wife  or  by  a  relative  of  the  alleged  lunatic.    If  not  so 
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presented  it  shall  contain  a  statement  of  the  reasons  why  the     Sect.  5. 
petition  is  not  so  presented  and  of  the  connexion  of  the  petitioner  -^^^^  j_ 
with  the  alleged  lunatic,  and  the  circumstances  under  which  he 
presents  the  petition. 

(2.)  No  person  shall  present  a  petition  unless  he  is  at  least 
twenty-one  years  of  age  and  has  within  foui-teen  days  before  the 
presentation  of  the  petition  personally  seen  the  alleged  lunatic. 

(3.)  The  petitioner  shall  in  the  petition  undertake  that  he  will 
personally,  or  by  someone  specially  appointed  by  him,  visit  the 
patient  once  at  least  in  every  six  months;  and  the  undertaking 
shall  be  recited  in  the  order. 

There  appears  to  be  no  provision  either  in  this  Act  or  in  the  Eules  made 
thereunder  for  dealing  with  a  breach  of  this  undertaking.  But  a  refusal  to 
visit  might  possibly  be  treated  as  a  contempt  of  Court. 

(4.)  The  petition  shall  be  signed  by  the  petitioner  and  the  Form  2. 
statement  of  particulars  by  the  person  making  the  statement. 

6. — (1.)  Upon  the  presentation  of  the  petition  the  judicial  Procedure 
authority  shall  consider  the  allegations  in  the  petition  and  state-  fOT°a  rece 'tion 
ment  of  particulars  and  the  evidence  of  lunacy  appearing  by  the  order, 
medical  certificates,  and  whether  it  is  necessary  for  him  personally  Form  3. 
to  see  and  examine  the  alleged  lunatic ;  and,  if  he  is  satisfied  that 
an  order  may  properly  be  made  forthwith,  he  may  make  the  same 
accordingly ;  or,  if  not  so  satisfied,  he  shall  appoint  as  eai'ly  a  time 
as  practicable,  not  being  more  than  seven  days  after  the  presentation 
of  the  petition,  for  the  consideration  thereof;  and  he  may  make 
such  further  or  other  inquiries  of  or  concerning  the  alleged  lunatic 
as  he  may  think  fit.   Notice  of  the  time  and  place  appointed  for  the 
consideration  of  the  petition  (unless  personally  given  to  the  peti- 
tioner) shall  be  sent  to  the  petitioner  by  post  in  a  prepaid  registered 
letter  addressed  to  him  at  his  address  as  given  in  the  petition. 

A  reception  order  can  be  made  under  this  section  ■without  any  inquiry 
upon  the  petition  and  certificates.  If  an  inquiry  is  held,  it  seems,  from 
sub-sect.  3,  that  the  persons  who  sign  the  medical  certificates  must  be 
present.  By  sect.  28  (4),  the  medical  certificates  have  the  same  effect  as 
evidence  given  on  oath.  "Where  no  inquiry  is  held  it  is  unnecessary  for  the 
persons  who  signed  to  attend  ;  but  if  they  do  not,  it  would  seem  necessary  to 
prove  the  signatures  before  the  certificates  can  be  received  in  evidence.  (Cf. 
55  J.  P.  379.) 

"  if  not  so  satisfied."  The  judicial  authority  seems  to  have  no  jurisdiction 
to  dismiss  the  petition  on  the  first  hearing.  This  can  only  be  done  after  the 
adjournment  for  consideration.    (Sub-sect.  (4).) 

(2.)  The  judicial  authority,  if  not  satisfied  with  the  evidence  of 
lunacy  appearing  by  the  medical  certificates,  may,  if  he  thinks  it 
necessary  so  to  do,  visit  the  alleged  lunatic  at  the  place  where  he 
may  happen  to  be. 

(3.)  The  petition  shall  be  considered  in  private,  and  no  one 
except ^  the  petitioner,  the  alleged  lunatic  (unless  the  judicial 
authority  shall  in  his  discretion  otherwise  order),  any  one  person 
appointed  by  the  alleged  lunatic  for  that  purpose,  and  the  persons 
signing  the  medical  certificates  accompanying  the  petition,  shall, 
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Sect.  6. 


the  judicial  authority,  be  present  at  the 


Dismissal  of 
petition. 


Eight  of 
lunatic  to  be 
examined  by 
judicial 
authority. 


without  the  leave  of 
consideration  thereof. 

(4.)  At  the  time  appointed  for  consideration  of  the  petition  the 
judicial  authority  may  make  an  order  thereon  or  dismiss  the  same, 
or,  if  he  thinks  fit,  may  adjourn  the  same  for  any  period  not 
exceeding  fourteen  days  for  further  evidence  or  information,  and  he 
may  give  notice  to  such  persons  as  he  thinks  fit  of  the  adjourned 
consideration,  and  summon  any  persons  to  attend  before  him. 

"may  adjourn." — The  final  order  must  apparently  be  made  within  four- 
teen days  of  the  first  hearing  of  the  petition.    (62  J.  P.  123.) 

(5.)  Every  judicial  authority  and  all  persons  admitted  to  be 
present  at  the  consideration  of  any  petition  for  a  recej)tion  order,  or 
otherwise  having  official  cognisance  of  the  fact  that  a  petition  has 
been  presented,  except  the  alleged  lunatic  and  the  person  appointed 
by  the  alleged  lunatic  as  aforesaid,  shall  be  bound  to  keep  secret  all 
matters  and  documents  which  may  come  to  his  or  their  knowledge  - 
by  reason  thereof,  except  when  required  to  divulge  the  same  by 
lawful  authority. 

7.  — (1.)  If  the  petition  is  dismissed,  the  judicial  authority  shall 
deliver  to  the  petitioner  a  statement  in  writing  under  his  hand  of 
his  reasons  for  dismissing  the  same,  and  shall  send  a  copy  of  such 
statement  to  the  Commissioners  and  shall  also,  where  the  alleged 
lunatic  is  detained  under  an  urgency  order,  send  notice  by  post  or 
otherwise  to  the  person  in  whose  charge  the  alleged  lunatic  is,  that 
the  petition  has  been  dismissed. 

(2.)  Any  judicial  authority  making  or  refusing  a  reception  order, 
shall,  if  so  required  by  the  Commissioners,  give  to  them  all  such 
information  as  they  may  require  as  to  the  circumstances  under 
which  the  order  was  made  or  refused. 

(3.)  The  Commissioners  'may  communicate  such  information  as 
they  think  proper,  on  the  dismissal  of  the  petition  or  the  release  of 
the  alleged  lunatic,  to  him  or  to  any  person  who  may  satisfy  them 
that  he  is  a  proper  person  to  receive  the  information. 

(4.)  If  after  a  petition  has  been  dismissed  another  petition  is 
presented  as  to  the  same  alleged  lunatic,  the  person  presenting  such 
other  petition,  so  far  as  he  has  any  knowledge  or  information  with 
regard  to  the  previous  petition  and  its  dismissal,  shaU  state  the 
facts  relating  thereto  in  his  petition,  and  shall  obtain  from  the 
Commissioners  at  his  own  expense,  and  present  with  his  petition, 
a  copy  of  the  statement  sent  to  them  of  the  reasons  for  dismissing 
the  previous  petition,  and,  if  he  wilfully  omits  to  comply  with  this 
sub-section,  he  shaU  be  guilty  of  a  misdemeanor. 

8.  — (1.)  When  a  lunatic  has  been  received  as  a  private  patient 
under  an  order  of  a  judicial  authority,  without  a  statement^  in  the 
order  that  the  patient  has  been  personally  seen  by  such  judicial 
authority,  the  patient  shall  have  the  right  to  be  taken  before  or 
visited  by  a  judicial  authority,  other  than  the  judicial  authority 
who  made  the  order,  unless  the  medical  officer  of  the  institution, 
or,  in  the  ease  of  a  single  patient,  his  medical  attendant,  within 
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tweuty-four  hours  after  reception,  in  a  certificate  signed  and  sent     Sect.  8. 
to  the  Commissioners,  states  that  the  exercise  of  such  right  would  -p^^.^  g 
be  prejudicial  to  the  patient. 

(2.)  Where  no  such  certificate  has  been  signed  and  sent,  the 
manager  of  the  institution  in  which  the  patient  is,  or  the  person 
having  charge  of  him  as  a  single  patient,  shall,  within  twenty- four 
hours  after  reception,  give  to  the  patient  a  notice  in  writing  of  his  Form  6. 
right  under  this  section,  and  shall  ascertain  whether  he  desires  to 
exercise  the  right ;  and  if  he,  within  seven  days  after  his  reception, 
expresses  his  desire  to  exercise  the  right,  such  manager  or  person 
shall  procure  him  to  sign  a  notice  of  such  desire,  and  shall  forth-  Form  7. 
with  transmit  it  by  post  in  a  prepaid  registered  letter  to  the  judicial 
authority,  who  is  to  exercise  the  jurisdiction  under  this  section,  or 
to  the  jiistioes'  clerk  of  the  petty  sessional  division  or  borough, 
where  the  lunatic  is,  to  be  by  him  transmitted  to  such  judicial 
authority,  and  the  judicial  authority  shall  thereupon  arrange,  as 
soon  as  conveniently  may  be,  either  to  visit  the  patient  or  to  have 
the  patient  brought  before  him  by  the  manager  or  person  as  the 
judicial  authority  may  think  fit. 

"justices'  clerk."  The  Justices'  Clerks'  Society  consider  it  the  duty  of 
the  clerk  to  charge  and  receive  fees  for  the  county  or  borough  fund  in  con- 
nection -with  the  arrangement  of  a  justice's  visit  and  preparation  of  the 
report  for  the  Commissioners.  In  practice  this  coui'se  is  adopted  by  justices' 
clerks,  and  has  the  sanction  of  the  Lunacy  Commissioners.  (54  J.  P. 
475,  492.) 

"  brought  before  him."  The  judicial  authority  may  require  the  patient 
to  be  brought  before  him  under  this  sub-section.  If  such  a  requirement  is 
disobeyed,  the  person  in  default  is  liable  to  penalties  imder  sect.  320,  post. 
No  other  provision,  except  a  habeas  coi-pus,  seems  applicable.   (64  J.  P.  79.) 

(3.)  The  judicial  aiithority  shall  be  entitled,  if  he  desires  so  to 
do,  to  see  the  medical  certificates  and  any  other  documents,  upon 
the  consideration  of  which  the  reception  order  was  made,  and  shall 
after  personally  seeing  the  patient  send  to  the  Commissioners  a 
report,  and  the  Commissioners  shall  take  such  steps  as  may  be 
necessary  to  give  effect  to  the  report. 

(4.)  For  the  purposes  of  this  section  the  jurisdiction  shall  be 
exercised  by  any  judicial  authority  having  authority  to  act  in  the 
place  where  the  person  received  is,  and  not  being  the  judicial 
authority  who  made  the  reception  order ;  and  arrangements  shall 
for  that  purpose  from  time  to  time  be  made  amongst  themselves  by 
the  persons  having  such  authority  as  aforesaid. 

(5.)  If  any  manager  of  an  institution  for  lunatics,  or  any  person 
having  charge  of  a  single  patient,  omits  to  perform  any  duty 
imposed  upon  him  by  this  section,  he  shall  be  guilty  of  a  mis- 
demeanor. 

The  Judicial  Authority/  defined. 

9.— (1.)  The  powers  of  the  judicial  authority  under  this  Act  Judicial 
shall  be  exercised  by  a  justice  of  the  peace  specially  appointed  as  authority 
herein- after  provided,  or  a  judge  of  county  courts,  or  magistrate 
/laving  respectively  Jurisdiction  in  the  place  where  the  lunatic  is. 

The  words  in  italics  are  repealed  by  the  Lunacy  Act,  1891. 
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Appointment 
of  justices  to 
make  recep- 
tion orders. 


_  (2  )  Every  judicial  authority  shall,  in  the  exercise  of  the  juris- 
diction conferred  hy  this  Act,  have  the  same  jurisdiction  and 
power  as  regards  the  summoning  and  examination  of  witnesses, 
the  administration  of  oaths,  and  otherwise,  as  if  he  were  acting  in 
the  exercise  of  his  ordinary  jurisdiction,  and  shall  he  assisted,  if 
he  so  requires,  by  the  same  officers  as  if  he  were  so  acting,  and 
their  assistance  under  this  Act  shall  be  considered  in  fixing  their 
remuneration. 

Costs.— Theve  appears  to  be  notliing  on  the  subject  of  expenses  in  this 
siib-section  except  the  words  which  give  to  the  judicial  authority  the  same 
powers  as  if  he  was  acting  in  the  exorcise  of  his  ordinary  jurisdiction,  and 
which  provide  for  the  remuneration  of  his  oflBcors.  Apparently  any  expenses 
not  covered  by  those  words  must  fall  on  the  petitioner. 

(3.)  A  judge  of  County  Courts  and  magistrates  shall  not  be 
required  to  exercise  any  powers  under  this  Act  so  as  to  interfere 
with  or  delay  the  exercise  of  his  ordinary  jiirisdiction. 

_  As  to  the  steps  to  be  taken  by  a  County  Court  judge  and  certificate  to  be 
given  by  him  when  unable  to  proceed  for  the  reasons  given  in  the  sub-section, 
see  Lunacy  Eulo  (under  sect.  338  (4))  dated  March  29th,  1890,  p.  460,  post. 

For  similar  steps  and  certificate  to  be  given  by  a  magistrate,  see  Secretary 
of  State's  Eules  (under  sect.  338  (4)),  dated  March  31st,  1890,  p.  461,  post. 

10. — (1.)  The  justices  of  every  county  and  quarter  sessions 
borough,  shall  annually  appoint  out  of  their  own  body  as  many  fi.t 
and  proper  persons  as  they  may  deem  necessary  to  exercise  within 
the  county  and  borough  respectively,  the  ]30wers  conferred  by  this  Act 
upon  the  judicial  authority.  In  making  such  appointments  the 
justices  of  every  county  shall  have  regard  to  the  convenience  of  the 
inhabitants  of  each  petty  sessional  division  thereof. 

The  words  in  italics  are  repealed  by  the  Lunacy  Act,  1891. 

"the  powers."  Duty  of  judicial  authority. — Sect.  4,  ante,  indicates  the 
duties  of  the  specially  appointed  justices.  Such  duties  are  confined  to  non- 
pauper  cases  arising  on  petition  for  reception  order,  on  application  for  an 
iu"gency  order,  or  information  for  summary  reception  order,  (See  sect.  6, 
and  sects.  11 — 13.) 

In  all  cases  where  the  lunatic  is  a  pauper  the  application  must  be  made 
to  any  justice  having  jurisdiction  where  the  pauper  resides.  (See  sect.  14 
and  subsequent  sections.) 

(2.)  The  annual  appointments  under  this  section  shall  be  made 
by  justices  of  a  county  at  their  Michaelmas  quarter  sessions,  and 
by  justices  of  a  borough  at  special  sessions  to  be  held  in  the  month 
of  October. 

(3.)  If  in  any  year  such  appointments  are  not  made,  it  shall  be 
lawful  for  the  Lord  Chancellor,  by  writing  under  his  hand,  to 
make  the  same ;  and  if,  on  any  representation  made  to  him  that 
the  number  of  justices  so  appointed  for  any  county  or  borough  is 
at  any  time  insufficient,  the  Lord  Chancellor  is  satisfied  that  such 
representation  is  well  founded,  he  shall  have  power  to  appoint, 
by  writing  under  his  hand,  any  other  justices  of  such  county  or 
borough  to  act,  until  the  next  Michaelmas  quarter  or  special 
sessions,  with  the  justices  so  appointed. 
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(4.)  If  in  tlie  case  of  a  borough  or  place  not  having  a  separate  Sect.  10. 
quarter  sessions,  representation  is  made  to  the  Lord  Chancellor  that 
public  inconvenience  is  likely  to  result,  unless  power  is  given  to  the 
justices  of  such  borough  or  place  to  exercise  uithin  the  same  the 
powers  conferred  by  this  Act  upon  the  judicial  authority,  it  shall 
be  lawful  for  the  Lord  Chancellor,  from  time  to  time,  with  or 
without  a  fresh  representation,  to  appoint,  by  writing  under  his 
hand,  one  or  more  of  the  justices  of  such  borough  or  place  to 
exercise  u-ithin  the  same  during  such  time  as  the  Lord  Chancellor 
thinks  fit  the  powers  aforesaid,  together  with  any  other  specially 
appointed  justices  acting  therein. 

The  words  in  italics  are  repealed  by 'the  Lunacy  Act,  1891. 

Where  the  borough  is  not  a  quarter  sessions  borough,  the  borough  justices 
cannot,  unless  authorised  under  this  sub-section,  appoint  persons  to  exercise 
the  powers  of  the  judicial  authority.  Unless  an  appointment  is  made  under 
this  sub-section  only  the  county  justices  appointed  by  county  justices  under 
sub-sect.  (1)  can  exercise  such  powers  in  such  a  borough.  (Of.  69  J.  P.  516.) 

Chairmen  of  diatrici  councils. — Dealing  with  a  suggestion  that  the  names  of 
justices  who  are  justices  only  as  being  chairmen  of  district  councils  are  never 
entered  in  the  commission  of  the  peace  and  that  such  gentlemen  should  not 
sign  reception  orders,  the  opinion  is  expressed  in  65  J.  P.  464  that  there  is 
no  ground  for  saying  that  a  justice  for  a  county  who  is  so  by  virtue  of 
sect.  22  of  the  Local  Government  Act,  1894,  is  not  invested  with  all  the 
powers  of  one  placed  in  the  commission  in  the  ordinary  way. 

(6.)  In  the  case  of  the  death,  absence,  inability,  or  refusal  to  act 
of  any  justice  appointed  under  this  section,  the  justices  of  the 
county  or  borough,  or  the  Lord  Chancellor,  as  the  case  may  be, 
may  appoint  a  justice  to  act  in  his  place.  Such  appointment  may 
be  made  by  justices  of  a  county  at  any  quarter  sessions,  and  by 
justices  of  a  borough  at  special  sessions  to  be  held  at  the  same  time 
as  any  quarter  sessions. 

(6.)  All  appointments  of  justices  under  this  section  shall  be 
recorded  by  the  clerk  of  the  peace  of  the  county  or  borougb,  or  in 
the  case  of  a  borough  or  place  not  having  a  separate  quarter 
sessions,  by  the  clerk  to  the  justices,  and  it  shall  be  the  duty  of 
every  such  clerk  to  publish  the  names  of  the  justices  so  appointed 
in  each  petty  sessional  division  of  the  county  and  otherwise  for  the 
information  of  all  persons  interested.  In  the  case  of  quarter 
sessions  boroughs,  the  clerk  to  the  justices  making  the  appoint- 
ment shall  forthwith  notify  the  same  to  the  clerk  of  the  peace  of 
the  borough. 

The  Secretary  of  State  requests  that  the  names  of  the  justices  appointed 
should  be  forthwith  notified  to  the  Commissioners  in  Lunacy  (66,  Victoria 
Street,  S.W.),  and  to  the  Masters  in  Lunacy  (Eoyal  Courts  of  Justice, 
Strand,  W.C.).    (Stone's  Justices'  Manual  (1906),  6S9.) 

It  is  desirable  that  guardians  should  obtara  from  the  clerk  of  the  peace  of 
each  of  the  counties  or  quarter  sessions  boroughs  in  which  the  union  is 
situate  lists  of  the  specially  appointed  justices.  If  in  any  borough  not 
haying  separate  quarter  sessions  which  is  wholly  or  partly  included  in  the 
union,  justices  havo  been  appointed  as  judicial  authorities,  lists  of  such 
justices  should  bo  obtained  from  the  clerk  to  the  jristices.  (Local  Govern- 
ment Board  Circular,  23  April,  1890.) 
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Sect.  10.       (1)  A  justice  of  the  peace  specially  appointed  under  sect.  10  of  the 

principal  Act  may  exercise  the  powers  of  the  judicial  authority  under 

that  Act  notwithstanding  that  he  may  not  have  jurisdiction  in  the 

place  where  the  lunatic  or  alleged  lunatic  is. 

A  specially  apiDoiiited  justice  can  only  exercise  his  jurisdiction  whilst 
sitting  in  and  for  his  own  county  or  borough.  If  ho  complies  with  this 
condition,  he  can  make  orders  with  reference  to  any  lunatic  anywhere  in 
England.    (Of.  70  J.  P.  119.) 

(2)  A  judicial  authority  may,  if  he  considers  it  expedient,  transfer 
a  petition  for  a  reception  order  presented  to  him  to  any  other  judicial 
authority  who  is  willing  to  receive  the  same,  whether  such  other 
judicial  authority  has  or  has  not  jurisdiction  in  the  place  where  the 
lunatic  is,  and  such  other  judicial  authority  shall  have  the  same 
powers  as  the  judicial  authority  to  whom  the  petition  was  presented 
would  have  had. 

(3)  A  reception  order  made  after  the  passing  of  this  Act  shall  not 
be  invalid  on  the  ground  only  that  the  justice  of  the  peace  who 
signed  the  order  shall  appear  to  have  not  been  duly  appointed  under 
sect.  10  of  the  principal  Act  if  the  order  is,  within  fourteen  days  after 
its  date,  approved  and  signed  by  a  judicial  authority. 

(4)  The  appointment  at  any  time  before  or  after  the  passing  of  this 
Act  by  the  justices  of  a  county  or  quarter  sessions  borough  of  justices 
to  exercise  the  powers  of  the  judicial  authority  under  the  principal 
Act  shall  not  be  invalid  on  the  ground  only  that  the  appointment 
includes  all  the  justices  of  the  county  or  borough. 

(5)  Every  justice  appointed  under  sect.  10  of  the  Lunacy  Acts 
Amendment  Act,  1889,  shall  be  deemed  to  have  had  power  to  exer- 
cise the  jurisdiction  conferred  upon  the  judicial  authority  under  the 
principal  Act,  and  the  jurisdiction  of  such  justices  and  of  any  justices 
appointed  or  hereafter  to  be  appointed  under  the  principal  Act  shall 
be  deemed  to  have  continued  and  shall  continue  until  a  fresh  appoint- 
ment is  made. — Lunacy  Act,  1891,  s.  24. 

If  for  the  due  administration  of  the  Lunacy  Acts,  1890  and  1891, 
in  any  union,  it  appears  to  the  Lord  Chancellor  desirable,  he  may,  by 
writing  under  his  hand,  empower  the  chairman  of  the  board  of 
guardians  to  sign  orders  for  the  reception  of  persons  as  pauper 
lunatics  in  institutions  for  lunatics,  and  every  order  so  signed  shall 
have  effect  as  if  made  by  a  justice  of  the  peace  under  the  principal 
Act. — Lunacy  Act,  1891,  s.  25. 

The  intention  appears  to  be  to  obviate  inconvenience  in  procuriig  recep- 
tion orders  in  places  where  there  are  no  resident  justices. 

"institutions  for  lunatics."  The  chairman  cannot  sign  reception  orders 
for  detention  in  the  workhouse  under  sect.  24,  post,  as  the  expression  "insti- 
tution for  lunatics"  as  defined  by  sect.  341  docs  not  include  a  workhouso. 
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Urgency  Orders. 

11, — (1.)  In  cases  of  urgency,  where  it  is  expedient,  either  for    Sect.  11. 
the  welfare  of  a  person  (not  a  pauper)  alleged  to  be  a  lunatic,  or  urgency 
for  the  public  safety,  that  the  alleged  lunatic  should  be  forthwith  orders, 
placed  under  care  and  treatment,  he  may  be  received  and  detained 
in  an  institution  for  lunatics,  or  as  a  single  patient  upon  an  urgency  Forms  4,  8,  9. 
order,  made  (if  possible)  by  the  husband  or  wife  or  by  a  relative  of 
the  alleged  lunatic,  accompanied  by  one  medical  certificate. 

An  urgency  order  should  only  be  used  wliere  instant  intervention  is 
required:  per  Halsbury,  L.  C,  in  Be  OatJicart,  [1893]  1  Ch.  466. 
"relative."    See  definition,  sect.  341,  j)Osi._ 

The  iDrocedure  under  this  section  is  not  available  in  the  case  of  a  pauper 
lunatic,  but  a  pauper  may  be  removed  under  sect.  20  to  a  workhouse  in 
urgent  cases. 

(2.)  An  urgency  order  may  be  signed  before  or  after  the  medical 
certificate. 

(3.)  If  an  urgency  order  is  not  signed  by  the  husband  or  wife 
or  by  a  relative  of  the  alleged  lunatic,  the  order  shall  contain  a 
statement  of  the  reasons  why  the  same  is  not  so  signed  and  of  the 
connexion  with  the  alleged  lunatic  of  the  person  signing  the  order, 
and  the  circumstances  under  which  he  signs  the  same. 

(4.)  No  person  shall  sign  an  urgency  order  unless  he  is  at  least 
twenty-one  years  of  age  and  has  within  two  days  before  the  date 
of  the  order  personally  seen  the  alleged  lunatic. 

(5.)  An  urgency  order  may  be  made  as  well  after  as  before  a 
petition  for  a  reception  order  has  been  presented.  An  urgency 
order,  if  made  before  a  petition  has  been  presented,  shall  be  re- 
ferred to  in  the  petition,  and  if  made  after  the  petition  has  been 
presented,  a  copy  thereof  shall  forthwith  be  sent  by  the  petitioner 
to  the  judicial  authority  to  whom  the  petition  has  been  presented. 

(6.)  An  urgency  order  shall  remain  in  force  for  seven  days  from 
its  date ;  or  if  a  petition  for  a  reception  order  is  pending,  then 
tmtil  the  petition  is  finally  disposed  of. 

(7.)  An  urgency  order  shall  have  subjoined  or  annexed  thereto  ^orm  2. 
a  statement  of  particulars. 


Reception  after  Inquisition. 

12.  A  lunatic  so  found  by  inquisition  may  be  received  in  an  Lunatics  so 
institution  for  lunatics  or  as  a  single  patient  upon  an  order  signed  found  by 
by  the  committee  of  the  person  of  the  lunatic,  and  having  annexed  "^l^i^^o^- 
thereto  an  office  copy  of  the  order  appointing  the  committee,  or  if 

no  such  committee  has  been  appointed,  upon  an  order  signed  by  a 
Master. 

Summary  Reception  Orders. 

13.  — (1.)  Every  constable,  relieving  officer,  and  overseer  of  a  Lunatics  not 
parish,  who  has  knowledge  that  any  person  within  the  district  under  proper 
or  parish  of  the  constable,  relieving  officer,  or  overseer,  who  is  not  teoToTcr^eu' 
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Sect.  13.  a  pauper  and  not  wandering  at  large,  is  deemed  to  be  a  lunatic 
treated  or       ^^^^  under  proper  care  and  control,-  or  is  cruelly  treated  or 

neglected,  neglected  by  any  relative  or  other  person  having  the  care  or  charge 
of  him,  shall  within  three  days  after  obtaining  such  knoAvledge 
give  information  thereof  upon  oath  to  a  justice  being  a  judicial 
authority  under  this  Act. 

This  section  applies  to  non-pauper  lunatics  whero  infomation  is  given  to 
a  justice  by  a  relieving  officer.  It  is  unaffected  by  the  provisions  of  sect.  31, 
post. 

"  has  knowledge."  Semhie,  tbere  is  no  obligation  on  tbe  officer  personally 
to  see  the  alleged  lunatic  or  to  make  personal  inquiries.  If  he  acts  on  the 
information  of  a  trustworthy  informant,  his  duty  is  discharged.  (Of.  Lister 
V.  Ferryman,  4  H.  L.  521.) 

Where  in  a  union  there  are  two  or  more  relieving  officers,  and  the 

guardians,  with  the  sanction  of  the  Local  Government  Board,  direct 

one  relieving  officer  to  discharge  throughout  the  union  the  duties  of 

a  relieving  officer  in  respect  of  lunatics,  every  other  relieving 

officer  in  the  union  shall  inform  the  officer  so  directed  of  any  case  of 

a  lunatic  with  which  it  would  otherwise  devolve  upon  such  other 

relieving  officer  to  deal ;  and  it  shall  be  the  duty  of  the  relieving 

officer  receiving  such  information  to  deal  with  the  case,  and  the 

other  relieving  officer  shall  be  discharged  from  any  further  duty  in 

the  matter. — Lunacy  Act,  1891,  s.  2  (2). 

"sanction  of  Local  Government  Board."  "With  reference  to  this,  the 
Local  Government  Board  say  in  their  circular  letter  of  September  18th,  1891, 
that  they  would  only  be  prepared  to  give  their  sanction  in  the  case  of  very 
populous  unions  or  parishes  not  extending  over  a  wide  area. 

(2.)  Any  such  justice  upon  the  information  on  oath  of  any 
person  whomsoever,  that  a  person  icithin  tlie  limits  of  his  jurisdiction, 
not  a  pauper  and  not  wandering  at  large,  is  deemed  to  be  a  lunatic 
and  is  not  under  proper  care  and  control,  or  is  cruelly  treated  or 
neglected  as  aforesaid,  may  himself '  visit  the  alleged  lunatic,  and 
shall,  whether  making  such  visit  or  not,  direct  and  authorise  any 
two  medical  practitioners  whom  he  thinks  fit  to  visit  and  examine 
the  alleged  lunatic  and  to  certify  their  opinion  as  to  his  mental 
state,  and  the  justice  shall  proceed  in  the  same  manner  so  far  as 
possible,  and  have  as  to  the  alleged  lunatic  the  same  powers,  as  if 
a  petition  for  a  reception  order  had  been  presented  by  the  person 
by  whom  the  information  with  regard  to  the  alleged  lunatic  has 
been  sworn. 

The  words  in  italics  are  repealed  by  the  L^macy  Act,  1891. 

"may  himself  visit."  The  justice  maj^  himself  visit  the  lunatic,  but  he 
has  no  power  to  cause  the  patient  to  be  brought  before  him.  It  is  not  neces- 
sary for  the  justices  to  examine  such  a  person  in  the  presence  of  the  medical 
man  called  to  their  assistance,  nor  that  the  examination  should  be  made 
with  the  knowledge  of  the  alleged  lunatic,  so  that  he  should  have  the  oppor- 
tunity of  explaining,  if  he  can,  what  might  otherwise  be  signs  of  insanity. 
{inil'man  v.  WhUfield,  15  Q.  B.  D.  122.) 

Where  a  justice  directs  a  medical  examination,  and  the  relations  or  other 
members  of  the  patient's  household  refiise  access,  proceedings  may  be  taken 
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against  such  persons  under  sesfc.  320.  Where  the  patient  is  the  sole  occupant     Sect.  13. 

of  the  house,  it  would  seem  that  the  justice's  direction  authorises  the  doctors   

to  force  an  entrance  for  the  purposes  of  the  examination.    (See  61  J.  P. 
330,  ()85.) 

"  cei'tiiy  their  opinion."  Where  the  medical  men  differ  in  opinion  or 
certify  as  to  sanity,  the  same  steps  should  be  taken  as  on  a  petition  for  the 
admission  of  a  private  patient  under  sect.  G,  and  the  justice  acting  as  the 
judicial  authority  must  hold  an  inquiry  and  give  a  statement  of  his  reasons 
for  dismissing  the  information,  as  provided  by  sects.  6  and  7,  in  the  case  of  a 
petition  as  to  a  private  person.  (Stone's  Justices'  Manual,  1906,  p.  690. 
Cf.  also  70  J.  P.  503.) 

(3.)  If  upon  the  certificates  of  the  medical  practitioners  who 
examine  the  alleged  lunatic,  or  after  such  other  and  further  inquiry 
as  the  justice  thinks  necessary,  he  is  satisfied  that  the  alleged 
lunatic  is  a  lunatic,  and  is  not  under  proper  care  and  control,  or  is 
cruelly  treated  or  neglected  hy  any  relative  or  other  person  having 
the  care  or  charge  of  him,  and  that  he  is  a  proper  person  to  he 
taken  charge  of  and  detained  under  care  and  treatment,  the  justice  Form  16. 
may,  by  order,  direct  the  lunatic  to  be  received  and  detained  in 
any  institution  for  lunatics  to  which,  if  a  pauper,  he  might  be  sent 
under  this  Act,  and  the  constable,  relieving  ofl3.cer,  or  overseer  upon 
whose  information  the  order  has  been  made,  or  any  constable  whom 
the  justice  may  require  so  to  do,  shall  forthwith  convey  the  lunatic 
to  the  institution  named  in  the  order. 

"to  which  ....  a  pauper  ....  might  be  sent."  The  asylum  should 
he  situate  in  the  county  or  borough  from  which  the  lunatic  is  sent.  Where 
this  course  is  not  followed,  the  reception  order  must  state  the  reasons  for 
selecting  an  asylum  other  than  one  so  situate.  (Cf.  note  to  Schedule  II. 
JForm  15,  post.) 

A  constable,  relieving  officer,  or  overseer,  whose  duty  it  is  under 

the  principal  Act  to  convey  a  lunatic  to  or  from  an  institution  for 

lunatics,  may  make  proper  arrangements  for  the  performance  of  the 

duty  by  some  other  person  or  persons. — Lunacy  Act,  1891,  s.  2  (1). 

Great  care  should  be  used  by  the  relieving  officers  and  others  in  selecting 
suitable  persons  to  convey  lunatics  to  the  asylum,  and  in  particular  to  see 
that  a  female  patient  is  always  accompanied  by  a  woman. 

A  lunatic  sent  to  an  institution  for  lunatics  under  sect.  13  or 

sect.  16  of  the  principal  Act  shall  he  classified  as  a  pauper  until  it  is 

ascertained  that  he  is  entitled  to  be  classified  as  a  private  patient. — 

Lunacy  Act,  1891,  «.  3. 

It  was  pointed  out  in  SteneuWs  Case  (see  p.  318,  post)  that  on  discovery 
that  a  pauper  patient  has  means,  the  visiting  committee  should  classify  him 
as  a  private  patient,  and  discharge  him  on  the  application  of  the  next  of  kin. 

14.  — (1.)  Every  medical  ofiicer  of  a  union  who  has  knowledge  Notice  to  be 
that  a  pauper  resident  within  the  district  of  the  officer  is  or  is  given  of 
deemed  to  be  a  lunatic  and  a  proper  person  to  be  sent  to  an  ^vro^ouXff'^ 
asylum,  shall,  within  three  days  after  obtaining  such  knowledge,  be  seut  to  an 
give  notice  thereof  in  writing  to  the  relieving  ofiicer  of  the  district,  asylum, 
or,  if  there  is  no  such  officer,  to  an  overseer  of  the  parish  where 
the  pauper  resides. 
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Sect.  14.  If  tlie  district  medical  officer  has  knowledge  tliat  any  pauper  is  a  lunatic 
and  a  proper  person  to  be  sent  to  an  asylum,  he  is  bound  to  give  notice  to 
the  relieving  officer  under  this  section.  But  if  the  relieving  officer  is  aware 
of  the  fact  that  a  paujjcr  is  a  lunatic,  whether  by  such  notice  or  otherwise,  it 
is  his  duty  to  act  indopondently  of  the  medical  o"fficer  and  to  take  the  alleged 
lunatic  before  a  justice.  Lunacy  is  not  sickness  so  as  to  enable  the  relieving 
officer  to  give  an  order  for  medical  relief  under  Ai-t.  215  of  the  General  Con- 
solidated Order.    (Of.  55  J.  P.  828.) 


(2.)  Every  relieving  officer  and  every  overseer  of  a  parish  of 
which  there  is  no  relieving  officer,  who  respectively  have  knowledge, 
either  by  notice  from  a  medical  officer  or  otherwise,  that  any 
pauper  resident  within  the  district  or  parish  of  the  relieving  officer 
or  overseer  is  deemed  to  be  a  lunatic,  shall,  within  three  days  after 
obtaining  such  knowledge,  give  notice  thereof  to  a  justice  having 
jurisdiction  in  the  place  where  the  pauper  resides. 

"  have  knowledge."    See  note  to  sect.  13  (1),  sub  "  has  knowledge." 

"by  notice."  A  person  giving  notice  to  a  relieving  officer  does  not  seem 
to  be  under  any  fui'ther  duty  than  an  ordinaiy  citizen  is  under  in  communi- 
cating to  a  neighbom-  information  of  a  neighbour.  (Beven's  Negligence  in 
Law,  2nd  ed.  p.  1411.) 

"a  justice."  Not  a  justice  specially  appointed  under  sect.  10  (1),  but 
any  justice  having  jurisdiction  where  the  alleged  lunatic  is  residing.  This 
section,  it  will  be  noted,  only  applies  to  pauper  lunatics. 

"  where  the  pauper  resides."  Where  a  borough  has  no  separate  court 
of  quarter  sessions  the  county  justices  have  jurisdiction  within  the  borough 
concurrently  with  the  borough  justices  under  sect,  loi  of  the  Municipal  Cor- 
porations Act,  1882.  That  the  borough  is  a  county  borough  will-  not  affect 
such  jurisdiction.  Therefore,  where  a  lunatic  pauper  resides  in  such  a 
borough,  the  notice  under  this  section  must  be  given  to  a  county  justice  or 
to  a  borough  justice.  Where  the  lunatic  resides  out  of  the  borough  the 
notice  must  be  given  to  a  county  justice.  It  is  the  place  of  residence  which 
determines  the  jurisdiction.    (Cf.  54  J.  P.  380.) 

"Where  a  pauper  chargeable  to  a  union  became  insane  in  the  workhouse 
infirmary  situate  outside  the  boundaries  of  the  union,  a  justice  having  juiis- 
diction  in  the  union  to  which  the  workhouse  belonged  has  power  to  deal  with 
the  case,  since  sect.  56,  Poor  Law  Amendment  Act,  1844,  aijplies,  and  the 
workhouse  must  be  considered  as  situate  in  the  parish  to  which  the  lunatic  is 
chargeable.    {Beg.  v.  Bell,  [1900]  2  Q.  B.  391.). 

Duty  of  relieving  officer  and  overseer. — The  duty  of  these  officers  is  an  abso- 
lute one,  and  being  imposed  by  statute  and  enforceable  by  penalties  under 
sect.  320,  post,  leaves  no  discretion  in  the  matter.  There  is  no  personal  duty 
to  the  lunatic  or  his  relatives  other  than  not  to  be  negh'gent  in  dealing  with 
him.    (Beven's  Negligence  in  Law,  sup.) 

The  Act  does  not  authorise  these  officers  to  break  open  the  doors  of  a  house 
in  order  to  execute  the  justices'  order  to  bring  the  alleged  lunatic  before  him 
(or  some  other  justice).  Such  an  order  is  not  a  warrant  to  arrest  for  a 
criminal  offence,  and  the  officers  would  probably  not  be  justified  in  breaking 
into  a  house  to  execute  it.    (Cf.  55  J.  P.  141  (note).) 


(3.)  A  justice,  upon  receiving  such  notice,  shall  by  order  require 
the  relieving  officer  or  overseer  giving  the  notice,  to  bring  the 
alleged  lunatic  before  him  or  some  other  justice  having  jurisdiction 
in  the  place  where  the  pauper  resides  at  such  time  and  place  within 
three  days  from  the  time  of  the  notice  to  the  justice  as  shall  be 
appointed  by  the  order. 
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15.  — (1.)  Every  constable  and  relieving  officer  and  every  over-    Sect.  15. 
seer  of  a  parish  who  has  knowledge  that  any  person  (whether  a  j^^^^^..^ 
pauper  or  not)  wandering  at  large  within  the  district  or  parish  of 

wandering  at 

the  constable,  relieving  officer,  or  overseer  is  deemed  to  be  a  large  to  be 
lunatic,  shall  immediately  apprehend  and  take  the  alleged  lunatic,  j^gj^^"^^ 
or  cause  him  to  be  apprehended  and  taken,  before  a  justice.  justice. 

"wandering  at  large."  When  a  man  is  not  under  proper  care  and 
control  and  is  deemed  to  be  a  lunatic,  he  is  wandering  at  large  within  the 
meaning  of  the  Act.    {Morris  v.  Atldna,  18  T.  L.  E.  628.) 

"  a  justice."    See  note  to  sect.  14  (2),  sii.h  "  a  justice." 

(2.)  Any  justice,  upon  the  information  upon  oath  of  any  person 
that  a  person  wandering  at  large  within  the  limits  of  his  juris- 
diction is  deemed  to  be  a  lunatic,  may  by  order  require  a  constable, 
relieving  officer,  or  overseer  of  the  district  or  parish  where  the 
alleged  lunatic  is,  to  apprehend  him,  and  bring  him  before  the 
justice  making  the  order,  or  any  justice  having  jurisdiction  where 
the  alleged  lunatic  is. 

16.  The  jtistice  before  whom  a  pauper  alleged  to  be  a  lunatic  Lunatic 
or  an  alleged  lunatic  wandering  at  large  is  brought  under  this 

Act  shall  call  in  a  medical  practitioner,  and  shall  examine  the  justice  may 
alleged  lunatic,  and  make  such  inquiiies.  as  he  thinks  advisable,  bb  sent  to  an 
and  if  upon  such  examination  or  other  proof  the  justice  is  satisfied  Jiis'it'.ition  for 
in  the  first-mentioned  case  that  the  alleged  lunatic  is  a  lunatic 
and  a  proper  person  to  be  detained,  and,  in  the  secondly-mentioned 
case,  that  the  alleged  lunatic  is  a  lunatic,  and  was  wandering  at 
large,  and  is  a  proper  person  to  be  detained,  and  if  in  each  of  the 
foregoing  cases  the  medical  practitioner  who  has  been  called  in  Form  8. 
signs  a  medical  certificate  with  regard  to  the  lunatic,  the  justice 
may  by  order  direct  the  lunatic  to  be  received  and  detained  in  the  Porm  12. 
institution  for  lunatics  named  in  the  order,  and  the  relieving 
officer,  overseer,  or  constable  who  brought  the  lunatic  before  the 
justice,  or  in  the  case  of  a  lunatic  wandering  at  large,  any  con- 
stable who  may  by  the  justice  be  required  so  to  do,  shall  forth- 
with convey  the  lunatic  to  such  institution. 

"pauper."  Semhle,  a  lunatic  in  such  circumstances  as  to  require  relief 
for  his  proper  care  and  maintenance  can  be  dealt  with  under  this  section. 
(Cf.  the  form  of  order  imder  this  section  annexed  to  the  Act  in  Sched.  II. 
Porm  12,  post.) 

"shall  call  in."  A  justice  cannot  now  in  any  case  act  upon  his  own 
knowledge  only  for  the  purpose  of  making  a  reception  order.  He  cannot 
proceed  except  upon  the  prescribed  notice  or  where  an  information  has  be3n 
laid. 

In  Eecj.  V.  Whitfield  (15  Q.  B.  D.  148),  Lindley,  L.  J.,  said  :  As  regards 
the  appointment  of  a  medical  man,  all  that  is  required  is  that  the  justices 
shall  call  to  their  assistance  a  medical  man,  no  particular  form  being  pre- 
scribed. The  justices  are  not  to  act  on  a  certificate  signed  by  a  medical  man 
of  whom  they  know  nothing ;  he  must  be  a  person  approved  by  them  and 
called  in  by  them  to  theu-  own  assistance.  The  form  of  certificate  which  the 
medical  man  is  required  to  sign  shows  that  he  is  also  to  examine  the  alleged 
lunatic.    The  justices  must  also  examine  him. 
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Sect.  16.        Tlie  learned  judge  stated  that  it  was  not  obligatory  on  the  doctor  to 
  examine  the  alleged  lunatic  in  the  presence  of  the  j  ustice,  nor  was  it  obli- 
gatory on  the  justice  to  examine  him  in  the  presence  of  the  doctor. 

A  justice  should  not  sign  the  reception  order  until  the  medical  practitioner 
has  signed  the  medical  certificate. 

"  a  medical  practitioner."  If  not  satisfied  with  the  opinion  of  one  medical 
practitioner,  there  seems  no  reason  why  tlie  justice  should  not  call  in  a 
second  doctor,  and  certify,  under  sect.  286  ( poet),  for  the  fees  of  both.  (Cf . 
70  J.  P.  559.) 

"  named  in  the  order."  Tho  asylum  should  be  situate  in  the  county  or 
borough  from  which  tho  lunatic  is  sent.  Whore  this  course  is  not  followed, 
the  reception  ordor  must  state  the  reasons  why  an  asylum  other  than  one  so 
situate  is  selected.    (Cf.  note  to  Sched.  II.  Form  12,  post.) 

Cases  having  occurred  of  the  name  of  the  asylum  to  which  tho  lunatic  is  to 
be  conveyed  having  been  left  blank  in  tho  reception  order,  tho  law  officers 
have  advised  that  unless  the  name  of  tho  asj'lum  to  which  the  lunatic  is  to 
be  removed  is  stated  in  the  order  when  made,  the  reception  order  cannot 
legally  be  acted  on.  (See  circular  letter  by  the  Secretary  of  State,  dated 
May,  1901,  cited  in  Commissioners'  56th  Eeport,  p.  8.) 

Clerk  to  justices^  fee. — The  clerk's  fee  would  only  seem  to  be  payable  when 
the  application  is  made  in  his  presence  as  adviser  to  the  justices.  (See 
Sir  J.  Bridge's  opinion,  cited  in  Local  Government  Board's  letter  of  Jan.  8th, 
1891,  reported  in  55  J.  P.  827.) 

There  is  nothing  in  the  Act  to  vary  the  general  rule  that  judicial  acts 
cannot  be  done  on  Sundays.  An  order  should  not  be  made  on  that  day. 
(55  J.  P.  30.) 

A  lunatic  sent  to  an  institution  for  lunatics  under  sect.  13  or 
sect.  16  of  the  principal  Act  shall  be  classified  as  a  pauper  until  it  is 
ascertained  that  he  is  entitled  to  be  classified  as  a  private  patient. — 
Lunacy  Act,  1891,  s.  3. 

Power  to  17,  Where,  under  this  Act,  notice  has  been  given  to,  or  an 

examine     _  information  upon  oath  laid  before  a  justice  that  a  pauper  resident 
S'Ue^^edlunatio  yf[i]^{j^  the  limits  of  his  jurisdiction  is  deemed  to  be  a  lunatic,  and 
abode  or^^      a  proper  person  to  be  sent  to  an  asylum,  or  that  a  person,  whether 
elsewhere.      a  pauper  or  not,  wandering  at  large  within  the  limits  aforesaid,  is 
deemed  to  be  a  lunatic,  such  justice  may  examine  the  alleged 
lunatic  at  his  own  house  or  elsewhere,  and  may  proceed  in  all 
respects  as  if  the  alleged  lunatic  bad  been  brought  before  him. 

"  his  own  house  or  elsewhere."  The  Lunacy  Commissioners  have  urged 
upon  guardians  the  propriety  of  endeavouring  to  provide  for  the  justices' 
attendance  at  the  place  of  the  alleged  lunatic's  abode ;  but  should  this  be 
found  impracticable,  the  Board  did  not  doubt  but  that  magistrates  sittmg  at 
the  police  courts  would,  as  far  as  might  be  possible,  arrange  that  the 
examination  might  be  taken  in  a  private  room.  (Archbold's  Metropohtan 
Police  Guide,  1901,  p.  889.) 

When  lunatic  18.  A  justice  shall  not  sign  an  order  for  the  reception  of  a 
maybe  treated  person  as  a  pauper  lunatic  into  an  institution  for  lunatics,  or  work- 
as  a  pauper.  ^Q^^Q^  Tjnless  he  is  satisfied  that  the  alleged  pauper  is  either  in 
receipt  of  relief,  or  in  such  circumstances  as  to  require  relief  for 
his  proper  care.  If  it  appears  by  the  order  that  the  justice  is  so 
satisfied,  the  lunatic  shall  be  deemed  to  be  a  pauper  chargeable  to 
the  union,  county,  or  borough  properly  liable  for  his  relief.  A 
person  who  is  visited  by  a  medical  officer  of  the  union,  at  the 
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expense  of  the  union,  is,  for  the  purposes  of  this  section,  to  be    Sect.  18. 
deemed  to  bo  in  receipt  of  relief. 

This  section  seems  to  apply  not  only  to  cases  wliere  the  lunatic  is  brouglit 
before  the  justice  as  a  pauper  under  sect.  14,  or  as  a  wandering  lunatic  under 
sect.  16,  but  also  to  cases  where  the  lunatic  is  brought  before  him  under 
sect.  13  (2),  though  in  that  case  the  procedure  is  different,  and  two  medical 
certificates  are  necessary.    (Of.  54  J.  P.  397.) 

19,  — (1.)  A  justice  making  an  order  for  the  reception  of  a  Suspension  of 
lunatic  otherwise  than  upon  petition,  in  this  Act  called  a  "  sum-  ^e^pILn  "^^^ 
mary  reception  order,"  may  suspend  the  execution  of  the  order  for  order. 

such  period  not  exceeding  fourteen  days  as  he  thinks  fit,  and  in 
the  meantime  may  give  such  directions  or  make  such  arrange- 
ments for  the  proper  care  and  control  of  the  lunatic  as  he  considers 
proper. 

Only  a  sunmiary  reception  order  can  be  suspended  under  the  section.  An 
order  made  on  petition  must  be  executed  within  seven  days  or  it  will  become 
invaUd.    (See  sect.  36  (3),  post.) 

(2.)  If  a  medical  practitioner  who  examines  a  lunatic  as  to 
whom  a  summary  reception  order  has  been  made,  certifies  in 
writing  that  the  lunatic  is  not  in  a  fit  state  to  be  removed,  the 
removal  shall  be  suspended  until  the  same  or  some  other  medical 
practitioner  certifies  in  writing  that  the  lunatic  is  fit  to  be  removed, 
and  every  medical  practitioner  who  has  certified  that  the  lunatic 
is  not  in  a  fit  state  to  be  removed  shall,  as  soon  as  in  his  judgment 
the  lunatic  is  in  a  fit  state  to  be  removed,  be  bound  to  certify 
accordingly. 

20.  If  a  constable,  relieving  officer,  or  overseer  is  satisfied  that  Removal  of 
it  is  necessary  for  the  public  safety  or  the  welfare  of  an  alleged  ^'^^'^^y^  to  . 
lunatic  with  regard  to  whom  it  is  his  duty  to  take  any  proceedings  urgent  cases, 
under  this  Act,  that  the  alleged  lunatic  should,  before  any  such 
proceedings  can  be  taken,  be  placed  under  care  and  control,  the 
constable,  relieving  officer,  or  overseer  may  remove  the  alleged 

lunatic  to  the  workhouse  of  the  union  in  which  the  alleged  lunatic 
is,  and  the  master  of  the  workhouse  shall,  unless  there  is  no  proper 
accommodation  in  the  workhouse  for  the  alleged  lunatic,  receive 
and  relieve,  and  detain  the  alleged  lunatic  therein,  but  no  person 
shall  be  so  detained  for  more  than  three  days,  and  before  the 
expiration  of  that  time,  the  constable,  relieving  officer,  or  overseer 
shall  take  such  proceedings  with  regard  to  the  alleged  lunatic  as 
are  required  by  this  Act. 

"  duty  to  take  proceedings."  The  cases  where  it  is  the  constable's  duty 
to  take  proceedings  are  mentioned  in  sects.  13  and  15,  supra. 

The  effect  of  this  section  is  to  vest  an  absolute  discretion  in  the  constable, 
relieving  officer,  or  overseer  with  regard  to  the  duties  mentioned.  Where 
plaintiff  was  taken  by  a  relieving  officer  to  an  infirmary  on  a  doctor's  certi- 
ficate that  he  was  insane  he  was  non-suited  in  an  action  for  damages  against 
the  doctor  whose  certificate  was  not  the  causa  caiisans  of  the  removal  to  the 
infirmary.  {Thompson  v.  Schmidt,  oG  J.  P.  212.)  The  section  merely 
requires  the  relieving  ofiicer  to  be  satisfied  tliat  it  is  for  the  public  safety  or 
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for  tho  we  faro  of  tho  allegod  hmatic  that  he  should  be  placed  under  caro 
and  control.  Consequontly  if  tho  jury  find  that,  although  satisfied  as  above, 
the  roliovuig  officer  did  not  take  reasonablo  care  to  satisfy  himself  that  the 
plaintiff  was  a  dangerous  lunatic,  and  award  damages  against  the  rolievine 
officer,  judgment  will  be  entered  for  such  relieving  officer.  {Harward  v 
Iluchney  Union  62  J.  P._227.)  Por  unsuccessful  actions  against  constables 
for  arrest  and  false  imprisonment  under  the  section,  see  Morris  v.  Atlcim,  18 
i.  Li.  E.  628  ;  ]]  vJsh  v.  Duckworth,  18  T.  L.  R.  633. 

"  unless  there  is  no  proper  accommodation."  This  is  a  question  for  the 
decision  of  the  justice,  and  not  of  tho  master  of  the  workhouse  or  of  tho 
guardians. 

"required  by  this  Act."  This  means  that  where  tho  alleged  lunatic  is 
not  a  pauper  infoi-mation  must  be  given  on  oath  under  sect.  13  (I)  that  the 
person  so  detained  in  the  workhouse  is  deemed  to  be  a  lunatic,  and  where  the 
person  so  detained  is  a  pauper,  notice  must  be  given  under  sect.  14  (2)  that 
the  pauper  is  deemed  to  be  a  lunatic. 

Costs  are  recoverable  from  the  lunatic's  estate  under  sects.  299  and  300. 

It  is  not  necessary  that  the  patient  should  be  certified  to  be  a  lunatic. 
Where  he  was  suffering  from  delirium  tremens,  and  the  magistrates  accord- 
ingly held  he  was  not  a  lunatic,  the  Court  decided  that  the  guardians' 
expenses  could  be  recovered  at  common  law  as  necessaries.  (West  Ham 
Quardians  v.  Pearson,  62  L.  T.  638.) 


21. — (1.)  In  any  case  where  a  summary  reception  order  might 
be  made,  any  justice,  if  satisfied  that  it  is  expedient  for  the  welfare 
of  the  lunatic,  or  for  the  public  safety,  that  the  lunatic  should 
forthwith  be  placed  under  care  and  control,  and  if  it  appears  to 
him  that  there  is  proper  accommodation  for  the  lunatic  in  the 
workhouse  of  the  union  in  which  the  lunatic  is,  may  make  an  order 
for  taking  the  lunatic  to  and  recei\iDg  him  in  that  workhouse. 

"  might  be  made."  Where  a  lunatic  is  sent  to  a  workhouse  by  a  justice 
under  this  section,  and  a  summary  reception  order  might  be  made,  the 
justices'  order  will  not  authorise  the  detention  of  the  lunatic  in  the  work- 
house for  more  than  fourteen  days,  after  which  period  such  detention  will 
not  be  lawful  except  in  accordance  with  the  provisions  of  sect.  24. 

Policy  of  the  section. — The  provisions  of  this  section  enable  a  justice  to 
make  an  order  for  the  detention  of  a  lunatic  in  a  workhouse  for  a  period  not 
exceeding  fourteen  days  under  two  different  sets  of  circumstances.  Sub- 
sect.  1  contemplates  cases  where  a  justice  may  be  of  opinion  that  the 
workhouse  is  a  more  proper  place  of  detention  for  the  lunatic  than  the 
asylum,  and  accordingly  enables  the  justice  to  make  an  order  for  sending 
the  lunatic  there,  in  which  case  sub-sect.  3  provides  that  the  order  shall  not 
authorise  the  detention  of  the  lunatic  in  the  workhouse  for  more  than 
fourteen  days,  unless  the  workhouse  medical  officer  signs  a  certificate  that 
the  lunatic  is  a  proper  person  to  be  kept  there,  and  that  the  accommodation 
is  sufficient  for  his  reception,  thus  confirming  the  justice's  opinion.  In  such 
a  case  the  justice  is  functus  officio  when  he  has  made  the  order,  and  has  no 
further  power  in  the  matter.  Sub-sect.  2  contemplates  a  different  set  of 
circumstances,  viz.,  where  the  order  of  the  justice  for  removal  to  an  asylum 
cannot  be  immediately  executed  by  reason  of  the  absence  of  accommodation 
for  the  lunatic  in  the  asylum,  or  some  other  cause.  In  such  a  case  the  order 
may  be  made  to  provide  for  the  detention  of  the  lunatic  in  the  workhouse 
until  he  can  be  removed  to  the  asylum,  subject  to  this  limitation  :  that  tho 
order  is  not  to  authorise  detention  in  the  workhouse  for  more  than  fourteen 
days.  In  this  case,  too,  the  justice  has  no  further  power  in  the  matter  after 
once  making  the  order.    (Of.  53  J.  P.  779.) 

Medical  certificate  unnecessary. — Sub-sect.  1  gives  power  to  a  justice  in  any 
case  where  a  summary  reception  order  might  be  made.    In  any  such  case 
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the  lunatic  is  to  be  temporarily  romovod  to  the  workhouse.  The  cases  where  Sect.  21. 
such  a  reception  order  might  be  made  are  defined  in  sects.  13—16  and  18. 
The  section  does  not  say  that  the  condition  of  medical  examination  and 
certification  must  be  fulfilled.  These  must,  of  course,  bo  fulfilled  before  a 
summary  reception  order  will  be  made,  but  are  not  required  when  proceed- 
ings are  taken  under  this  section.  The  section,  instead  of  expressly  re- 
enacting  all  the  cases  in  which  a  summary  reception  order  might  be  raade, 
refers  to  them  generally,  and  says  that  the  justice  is  to  make  an  order  if  he 
is  satisfied  that  it  is  expedient 'for  the  lunatic's  welfare  or  for  the  pubhc 
safety,  and  if  there  is  proper  accommodation  in  the  workhouse.  A  medical 
certificate  is  not  therefore  necessary.  (62  J.  P.  700.) 
Recovery  hefore  expiration  of  order. — See  70  J.  P.  405. 

(2.)  In  any  case  where  a  summary  reception  order  Has  been 
made,  an  order  under  this  section  may  be  made  to  provide  for  the 
detention  of  the  lunatic  until  he  can  be  removed. 

Orders  for  removal  to  a  workhouse  under  the  section  can  only  be  made 
where  a  summary  reception  order  might  be  (sub-sect.  1)  or  has  been  (sub- 
sect.  2)  made.  Therefore  all  the  requirements  as  to  inquiries,  medical 
examinations,  &c.  laid  down  by  sects.  13—22  must  be  fulfilled  in  the  several 
cases  to  which  they  apply  before  such  an  order  for  removal  can  be  made. 
(58  J.  P.  564.) 

(3.)  An  order  under  this  section  shall  not  authorise  the  detention 
of  a  lunatic  in  a  workhouse  for  more  than  fourteen  days,  after 
which  period  such  detention  shall  not  be  lawful,  except  in  accord- 
ance with  the  provisions  of  this  Act  as  to  the  detention  of  lunatics 
in  workhouses. 

(4.)  An  order  under  this  section  may  be  made  by  any  justice 
having  jurisdiction  in  the  place  where  the  lunatic  is. 

LiTNATic  Soldiers  aj^d  Sailors. — By  sect.  91  of  Army  Act,  1881  (amended 
by  Army  Acts  of  1889,  s.  5,  1891,  s.  6,  and  1894,  s.  5),  a  Secretary  of  State 
may,  on  account  of  a  soldier's  lunacy,  cause  him,  on  his  discharge,  to  be  sent 
to  the  parish  or  union  to  which  he  appears,  from  his  attestation  paper  and 
other  information,  to  be  chargeable,  into  the  workhouse  of  which  union  he 
shall  be  received.  Where  dangerous,  such  lunatic  soldier  may  be  sent  direct 
to  an  asylum,  the  said  parish  or  union,  for  the  purpose  of  such  order,  being 
deemed  to  be  that  from  which  he  is  sent.  The  order  above  mentioned  of  a 
Secretary  of  State  shall  be  of  the  same  effect  as  a  summary  recej)tion  order 
within  the  meaning  of  the  Lunacy  Act,  1890,  and  the  like  proceedings  shall 
be  taken  thereon  as  on  an  order  under  that  Act.  (See  CherUey  Union  v. 
Surrey,  bl  J.  P.  372.)  There  does  not  appear  to  be  any  mode  of  questioning 
the  decision  of  the  military  authorities  on  the  question  as  to  what  union  he 
does,  from  the  evidence  refen-ed  to,  appear  to  be  chargeable.  (70  J.  P.  535.) 
As  to  expenses  in  connection  with  such  cases,  see  sect.  298,  p.  422.  In 
practice  these  orders  are  made  by  the  commanding  officer  on  the  evidence  of 
the  regimental  doctor. 

By  sect.  3  of  the  Naval  Enlistment  Act,  1884,  the  above  section  of  tlie 
Army  Act,  1881  (sect.  91),  is  made  applicable  to  persons  in  the  naval  service 
of  his  Majesty. 

22.  In  the  case  of  a  lunatic  as  to  whom  a  summary  reception  Powcrto allow 
order  may  be  made  nothing  in  this  Act  shall  prevent  a  relation  or  ^  gelation  or 
friend  from  retaining  or  taking  the  lunatic  under  his  own  care  if  a  ohari^ofa^ 
justice  having  jurisdiction  to  make  the  order,  or  the  visitors  of  the  lunatic, 
asylum  in  which  the  lunatic  is  or  is  intended  to  be  placed,  shall  be 
satisfied  that  proper  care  will  be  taken  of  the  lunatic. 
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Sect.  23. 


Commis- 
sioners may 
send  pauper 
lunatic  to  an 
institution 
for  lunatics. 


Form  8. 


Itcceptioii  Order  by  two  Commmionem. 

23— (1.)  Any  two  or  more  Cornmissioners  may  visit  a  pauper 
lunatic  or  alleged  lunatic  not  in  an  institution  for  lunatics,  or 
Avorkhouse,  and  may,  if  they  think  fit,  call  in  a  medical  prac- 
titioner. 

(2.)  If  the  medical  practitioner  signs  a  medical  certificate  with 
regard  to  the  hxnatio,  and  the  Commissioners  are  satisfied  that  the 
pauper  is  a  lunatic,  and  a  proper  person  to  be  detained,  they  may 
by  order  direct  the  lunatic  to  be  received  in  an  institution  for 
lunatics,  and  the  relieving  officer  of  tlie  district  or  any  constable 
who  may  by  them  be  required  so  to  do  shall  forthwith  convey  the 
lunatic  to  such  institution. 


Lunatics  in 
workhouses. 


Form  10. 


Lunatics  in  Worl-Jiouses. 

24. — (1.)  Except  in  the  cases  mentioned  in  this  Act,  no  person 
shall  be  allowed  to  remain  in  a  workhouse  as  a  lunatic  unless  the 
medical  officer  of  the  workhouse  certifies  in  writing — 

"cases  mentioned  in  this  Act."  For  exceptions,  see  sects.  20,  21 
and  26. 

"  workhouse"  is  not  defined  by  this  Act.    Bnt  see  sect.  341,  post. 


(a)  that  such  person  is  a  lunatic,  with  the  grounds  for  the 
opinion ;  and 

(b)  that  he  is  a  proper  person  to  be  allowed  to  remain  in  a 

workhouse  as  a  lunatic ;  and 
(e)  that  the  accommodation  in  the  workhouse  is  sufficient  for 
his  proper  care  and  treatment,  separate  from  the  inmates 
of  the  workhouse  not  lunatics,  unless  the  medical  officer 
certifies  that  the  lunatic's  condition  is  such  that  it  is  not 
necessary  for  the  convenience  of  the  lunatic  or  of  the 
other  inmates  that  he  should  be  kept  separate. 

The  medical  superintendent  of  an  asylum  provided  under  the 
30  Vict.  c.  G.  Metropolitan  Poor  Act,  1867,  shall  not  be  required  in  any  certificate 
under  sub-sect.  1  of  sect.  24  of  the  principal  Act,  or  under  this  Act, 
to  certify  to  the  effect  in  sub-clause  (c)  of  that  sub-section  mentioned, 
and  upon  the  transfer  from  a  workhouse  to  an  asylum  provided  under 
the  Metropolitan  Poor  Act,  1867,  of  a  lunatic  with  regard  to  whom 
a  certificate  or  order  under  the  said  sect.  24,  made  while  he  was  in 
the  workhouse,  is  in  force,  no  further  certificate  or  order  shall  be 
required  for  the  detention  of  the  lunatic  in  the  asylum. — Limactj  Act, 
1891,  s.  4  (2). 

(2.)  A  certificate  under  this  section  shall  be  sufficient  authority 
for  detaining  the  lunatic  therein  named  against  his  will  in  the 
workhouse  for  fourteen  days  from  its  date. 

(8.)  No  lunatic  shall  be  detained  against  his  will  or  allowed  to 
remain  in  a  workhouse  for  more  than  fourteen  days  from  the  date 
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of  a  certificate  under  this  section  without  an  order  under  the  hand    Sect.  24. 
of  a  justice  having  jurisdiction  in  the  place  where  the  workhouse 
is  situate. 

Eeceiving  Houses.— By  the  Lunacy  Acts  Amendment  (Loudon)  Bill, 
wliicli  is  being  promoted  in  Parliament  by  the  London  County  Council  this 
year  (1907),  a  proposal  is  being  made  for  providing  receiving  houses  in 
London  for  supposed  lunatics,  and  abolishing  the  lunacy  wards  in  work- 
houses.   In  support  of  the  scheiac  the  Asylums  Committee  obseiwe : — 

"In  the  existing  practice  in  London  under  the  Lunacy  Acts  persons 
supposed  to  bo  lunatics  are  for  the  most  part  taken  to  a  workhouse  in  order 
to  be  examined  before  being  sent  to  an  asylum.  The  most  experienced 
alienists  are  of  opinion  that  the  increase  of  insanity  can  only  be  limited  by 
the  proper  early  treatment  of  cases.  Such  treatment  would  be  provided  in 
receiving  houses,  and  thus,  without  doubt,  many  persons  who  at  present  are 
sent  fi'om  the  workhouses  to  asylums  would  not  need  to  go  to  asylums  at  all, 
but  would  improve  and  recover  at  the  receiving  houses.  In  connection  with 
the  receiving  houses  there  would  also  be  an  out-patient  departnient,  which 
would  enable  persons  who  need  it  to  obtaia  advice  from  the  medical  officers 
at  the  receiving  houses.  Thus  it  is  beheved  many  cases  of  incipient  mental 
disorder  might  be  arrested,  and  the  need  for  lengthy  seclusion  in  an  asylum 
might  often  be  avoided."  ^ 

As  for  the  financial  side  of  the  proposal,  the  committee  submit  no  estimate, 
but  they  remark  that  ' '  it  must  be  more  economical  to  the  ratepayers  generally 
for  one  body  to  provide  accommodation  of  this  sort  than  for  each  of  the 
metropoKtan  parishes  and  unions  to  provide  and  administer  lunacy  wards, 
each  with  its  separate  staff." 

(4.)  The  order  in  the  last  preceding  sub-section  mentioned  may 
be  made  upon  the  application  of  a  relieving  officer  of  the  union  to 
which  the  workhouse  belongs,  supported  by  a  medical  certificate 
under  the  hand  of  a  medical  practitioner,  not  being  an  officer  of  Forms  8,  lo. 
the  workhouse,  and  by  the  certificate  under  the  hand  of  the  medical 
officer  of  the  workhouse  hereinbefore  mentioned. 

"  medical  officer  of  the  workhouse."   Such  ofi&cer  is  not  entitled  to  any 
fee  for  so  certifying. 

(5.)  The  guardians  of  the  union  to  which  the  workhouse  belongs 
shall  pay  such  reasonable  remuneration  as  they  think  fit  to  the 
medical  practitioner  who,  not  being  an  officer  of  the  workhouse, 
examines  a  person  for  the  purpose  of  a  certificate  under  this 
section. 

(6.)  If,  in  the  case  of  a  lunatic  being  in  a  workhouse,  the 
medical  officer  thereof  does  not  sign  such  certificate  as  in  sub- 
section^ one  of  this  section  mentioned,  or  if  at  or  before  the 
expiration  of  foiu-teen  days  from  the  date  of  the  certificate  an 
order  is  not  made  under  the  hand  of  a  justice  for  the  detention  of 
the  lunatic  in  the  workhouse,  or,  if  after  such  an  order  has  been 
made,  the  lunatic  ceases  to  be  a  proper  person  to  be  detained  in  a 
workhouse,  the  medical  officer  of  the  workhouse  shall  forthwith 
give  notice  in  writing  to  a  relieving  officer  of  the  union  to  which 
the  workhouse  belongs  that  a  pauper  in  the  workhouse  is  a  lunatic 
and  a  proper  person  to  be  sent  to  an  asylara,  and  thereupon  the  like 
proceedings  shall  be  taken  by  the  relieving  officer  and  all  other 
persons  for  the  purpose  of  removing  the  lunatic  to  an  asylum,  and 
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Sect.  24,  withiii  tlie  same  time,  as  by  this  Act  provided  in  the  ease  of  a 
~  pauper  deemed  to  be  a  lunatic  and  a  proper  person  to  be  sent  to 

an  asylum,  and,  pending  such  proceedings,  tlie  lunatic  may  be 
detained  in  the  workhouse. 

The  words  in  italics  are  repealed  by  the  Lunacy  Act,  1891,  and  tlie  medical 
officer  will  no  longer  be  required,  under  certain  circumstances,  to  certify  that 
a  lunatic  is  a  proper  person  to  be  sent  to  an  asylum  when  he  may  have 
already  {e.g.,  under  sub-sect,  (b),  supra)  certified  that  he  was  a  proper  person 
to  bo  kept  in  a  workhouse. 

(7.)  In  the  case  of  a  lunatic  in  an  asylum  provided  for  reception 
30  &  31  Vict,  and  relief  of  the  insane  under  the  Metropolitan  Poor  Act,  1867, 
notices  to  be  given  to  and  proceedings  to  be  taken  by  a  relieving 
officer  shall  be  given  to  and  taken  by  one  of  the  officers  of  the 
asylum  to  be  nominated  for  the  purpose  by  the  managers  of  the 
asylum  district. 

This  sub-section  provides  for  the  case  of  a  lunatic  in  an  asylum  under  the  ■ 
statutory  jurisdiction  of  the  Metropolitan  District  Asylums  Board.  An 
asylum  under  the  Metropolitan  Poor  Act,  1867,  is  a  workhouse,  and  not  an 
asylum  within  the  meaning  of  this  Act.    (See  sect.  341,  post,  "  Workhouse.") 

(8.)  As  regards  every  piauper  in  a  workhouse  at  the  date  of  the 
commencement  of  this  Act,  as  to  whom  a  certificate  has  been 
25  &  26  Vict,  signed  under  section  twenty  of  the  Lunacy  Acts  Amendment  Act, 
^-  ^^1-  1862,  no  certificate  or  order  of  a  justice  under  this  section  shall  be 

required. 

Every  pauper  suffering  from  mental  disease  in  a  workhouse  at  the 
commencement  of  the  principal  Act,  as  to  whom  a  report  had,  before 
the  commencement  of  the  principal  Act,  been  made  under  sect.  22  of 
30  &  31  Vict,  the  Poor  Law  Amendment  Act,  1867,  may  be  detained  in  the  work- 
house against  his  will  without  an  order  under  sect.  24  of  the  principal 
Act. — Limacy  Act,  1891,  s.  4  (1). 

Power  to  detain  in  a  workhouse  against  his  will  a  person  suffering  fi-om 
mental  disease  or  from  bodily  disease  of  an  infectious  or  contagious  character, 
was  given  by  sect.  22  of  the  Poor  Law  Amendment  Act,  1867,  provided  that 
the  workhouse  medical  oBBcer  had  reported  that  the  person  was  not  in  a 
proper  state  to  leave  the  workhouse  without  danger  to  himself  or  others. 
This  provision  is  repealed  by  the  present  Act,  except  as  regards  persons 
suffering  from  delirium  tremens  or  from  infectious  or  contagious  disease. 
When  the  present  Act  came  into  operation  there  were  lunatics  detained  in 
workhouses  under  sect.  22  of  the  Act  of  1867,  but  with  regard  to  whom  no 
certificate  had  been  given  under  sect.  20  of  the  Lunacy  Act  Amendment  Act, 
1862,  that  they  were  proper  persons  to  be  kept  in  a  workhouse.  Sect.  24  of 
the  present  Act  made  no  exception  for  cases  of  this  kind,  and  the  question 
arose  whether  orders  of  justices  ought  not  to  be  obtained  under  this  section 
with  respect  to  such  cases. 

There  shall  be  attached  to  every  order  made  by  a  justice  under 
sect.  24  of  the  principal  Act  the  medical  certificates  on  which  such 
order  is  founded. — Lunacy  Act,  1891,  s.  5. 

This  section  was  passed  in  consequence  of  a  doubt  as  to  whether  such 
certificate  should  be  retained  by  the  clerk  to  the  justices  or  be  handed  over 
to  the  master  of  the  workhouse  with  the  order. 
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Death  in  luorkhouse.— By  General  Order  dated  Nov.  3rd,  1900,  the  superm-     Sect.  25. 

tendont  of  any  poor  law  institution  is,  within  forty-eight  hours  after  the   

death  of  a  lunatic  in  such  institution,  to  give  notice  of  such  death  to  the 
coroner  of  the  district. 

25.  Where  a  pauper  lunatic  is  discharged  from  an  institution  Power  to  send 
for  lunatics,  and  the  medical  officer  of  the  institution  is  of  opinion  p^^pg^^^t 
that  the  lunatic  has  not  recovered  and  is  a  proper  person  to  he 

recovered  to  a 

kept  in  a  workhouse  as  a  lunatic,  the  medical  officer  shall  certify  workhouse, 
such  opinion,  and  the  lunatic  may  thereupon  he  received  and 
detained  against  his  will  in  a  workhouse  without  further  order  if 
the  medical  officer  of  the  workhouse  certifies  in  writing  that  the 
accommodation  in  the  workhouse  is  sufficient  for  the  lunatic's 
proper  care  and  treatment,  separate  from  the  inmates  of  the 
workhouse  not  lunatics,  or  that  the  lunatic's  condition  is  such  that 
it  is  not  necessary  for  the  convenience  of  the  lunatic,  or  of  the 
.  other  inmates,  that  he  should  he  kept  separate. 

"  shall  certify."  A  copy  of  the  certificate  must  accompany  the  notice  of 
discharge.    (Commissioners'  Erdes,  June  26th,  1895,  r.  23  (4),  p.  474,  pos^.) 

The  certificate  of  the  medical  officer  of  the  institution  for  lunatics  is  quite 
separate  and  distinct  from  that  of  the  medical  officer  of  the  workliouse,  and 
the  foruier  may  be  granted  without  reference  to  the  latter.  But  the  lunatic 
cannot  be  received  and  detained  in  the  workhouse  unless  the  medical  officer 
of  such  workhouse  certifies  as  provided  in  this  section.    (64  J.  P.  332.) 

26.  — (1.)  The  visitors  of  any  asylum  may,  with  the  consent  Chronic  luna- 
of  the  Local  Grovernment  Board  and  the  Commissioners,  and 

suhject  to  such  regulations  as  they  respectively  prescrihe,  make  workhouses  in 
arrangements  with  the  guardians  of  any  union  for  the  reception  certain  cases, 
into  the  workhouse  of  any  chronic  lunatics,  not  heing  dangerous, 
who  are  in  the  asylum  and  have  been  selected  and  certified  by  the 
manager  of  the  asylum  as  proper  to  be  removed  to  the  workhouse. 

"visitors  may."    Applications  under  this  section  should  originate  with 
the  visitors  and  not  with  the  guardians. 

"  consent  of  the  Local  Government  Board  and  Commissioners."  The 

Commissioners  say  they  aro  most  anxious  to  encourage  applications  made  to 
them  under  this  section  for  theii'  consent  to  the  reception  of  hmatics  into 
workhouses.    (See  Commissioners'  51st  Eeport,  p.  41.) 

"regulations."  As  a  precedent  to  the  sort  of  regulations  prescribed  by 
the  Commissioners  and  the  Local  Government  Board  on  the  visiting  committee 
of  an  asylum  and  the  guardians  of  a  workhouse  desiring  to  enter  into  an 
agreement  under  this  section,  see  Commissioners'  48th  Eeport,  pp.  370,  372. 

"  any  union."  It  is  not  necessary  that  the  lunatics  should  be  chargeable 
to  the  union  with  which  the  visitors  of  the  asylum  make  arrangements  for 
their  reception.    They  may  be  chargeable  to  any  union  or  parish. 

(2.)  Every  lunatic  received  in  a  workhouse  under  this  section 
shall,  while  he  remains  there,  continue  a  patient  on  the  books  of 
the  asylum  for  the  purposes  of  this  Act  so  far  as  it  relates  to 
lunatics  removed  to  asylums. 

Such  lunatics,  however,  do  not  appear  to  carry  the  grant  of  four  shillings 
a  week  provided  by  sect.  24  (2)  (f)  of  the  Local  Government  Act,  1888.  (See 
sect.  57  (3),  post,  and  note.) 
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Institutions  in  which  Lunatics  may  be  received. 

27.  — (1.)  Subject  to  tlie  restrictions  in  this  section  mentioned, 
every  summary  reception  order,  and  every  reception  order  made  by 
two  or  more  Commissioners,  may  authorise  the  reception  of  the 
lunatic  named  in  the  order  not  only  into  an  asylum  of  the  county 
or  borough  in  which  the  place  from  which  the  lunatic  is  sent  is 
situate,  but  also  into  any  other  institution  for  lunatics. 

(2.)  A  limatic  shall  not  under  any  such  order  be  sent  elsewhere 
than  to  an  asylum  of  the  county  or  borough  in  which  the  place 
from  which  he  is  sent  is  situate,  unless  there  is  no  such  asylum,  or 
there  is  a  deficiency  of  room,  or  there  are  some  special  circum- 
stances by  reason  whereof  the  lunatic  cannot  conveniently  be  taken 
to  such  asylum,  and  the  deficiency  of  room  or  special  circumstances 
shall  be  stated  in  the  order. 

Where  a  workhouse  and  the  union  to  which  it  belongs  are  not  in  the  same 
county,  it  would  seem  that  under  this  sub-section  a  lunatic  in  the  workhouse 
ordered  to  be  sent  to  an  asylum  would  have  to  be  sent  to  the  asylum  of  the 
county  or  borough  in  which  the  workhouse  is  situate,  instead  of  to  that  of 
the  county  comprising  the  union,  unless  there  was  no  asylum  for  the  coimty 
or  borough  containing  the  workhouse,  or  there  was  a  deficiency  of  room  in 
it,  or  there  were  some  special  circumstances  bj'  reason  of  which  the  lunatic 
could  not  be  conveniently  taken  there.  Sect.  6  of  the  amending  Act  therefore 
provides : — 

Where  a  workhouse  is  situate  in  a  county  which  does  not  include 
the  anion  to  which  the  workhouse  belongs,  a  summary  reception 
order  made  by  a  justice  of  the  county  in  which  the  workhouse  is 
situate  may  order  a  lunatic  in  the  workhouse  to  be  received  in  any 
asylum  to  which  pauper  lunatics  chargeable  to  the  union  to  which 
the  workhouse  belongs  may  legally  be  received. — Lunacy  Act,  1891, 
s.  6. 

(3.)  A  pauper  lunatic  shall  not  be  received  under  an  order  into 
any  asylum  other  than  an  asylum  belonging  wholly  or  in  part 
to  the  county  or  borough  in  which  the  place  from  which  the 
lunatic  is  sent  or  the  parish  in  which  he  is  adjudged  to  be  settled 
is  situate,  unless  there  is  a  subsisting  contract  for  the  reception  of 
lunatics  of  such  county  or  borough  therein,  or  such  borough  other- 
wise contributes  to  the  asylum  into  which  the  pauper  is  to  be 
received,  except  the  order  is  endorsed  by  a  visitor  of  that  asylum. 

(4.)  The  manager  of  a  hospital  or  licensed  house  shall  not  be 
bound  to  receive  any  lunatic  under  any  such  order  except  in 
pursuance  of  a  subsisting  contract. 

Eequirements  of  Reception  Orders  and  Medical  Certificates. 

28.  — (1.)  Every  medical  certificate  under  this  Act  shall  be  made 
and  signed  by  a  medical  practitioner. 

A  medical  practitioner  who  has  merely  signed  a  certificate  under  the 
Lunacy  Acts,  and  has  done  nothing  more  towards  causing  the  confinement 
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of  the  fillegod  lunatic  is  not  liable  in  trespass  (tliough  quoire  as  to  any  subse-     Sect.  28. 

quent  efforts  on  his  part  to  prevent  the  party's  discharge) ;  nor,  il  he  has   

merely  consulted  another  medical  man  who  has  signed  the  other  certificato, 
and  has  told  him  his  own  idea  of  the  case,  is  he  liable  for  causing  the  other 
to  sign  such  certificate.  But  if  he  signs  such  certificate  without  takrug  due 
care  and  making  duo  inquiries,  he  is  liable  for  the  consequences  which  ensue. 
And  if,  on  his  own  personal  examination,  he  is  not  satisfied,  he  is  bound  to 
make  due  inquiries.  Nor  is  he  the  less  liable  for  tho  want  of  such  due  caro 
and  inquiries  because  he  has  acted  bond  fide.  {Hall  v.  Bemple,  3  F.  &  F.  337.) 
See  also  note  to  sect.  330,  post, 

(2.)  Every  medical  certificate  upon  which  a  reception  order  is 
founded  shall  state  the  facts  upon  which  the  certifying  medical 
practitioner  has  formed  his  opinion  that  the  alleged  lunatic  is  a 
lunatic,  distinguishing  facts  observed  by  himself  from  facts  com- 
municated by  others ;  and  a  reception  order  shall  not  be  made  upon 
a  certificate  founded  only  upon  facts  communicated  by  others. 

(3.)  The  medical  certificate  accompanjdng  an  urgency  order 
shall  contain  a  statement  that  it  is  expedient  for  the  welfare  of 
the  alleged  lunatic  or  for  the  public  safety  that  he  should  be 
forthwith  placed  under  care  and  treatment,  with  the  reasons  for  Form  9. 
such  statement. 

(4.)  Every  medical  certificate  made  under  and  for  the  purposes 
of  this  Act  shall  be  evidence  of  the  facts  therein  appearing  and  of 
the  judgment  therein  stated  to  have  been  formed  by  the  certify- 
ing medical  practitioners  on  such  facts,  as  if  the  matters  therein 
appearing  had  been  verified  on  oath. 

29.  — (1.)  A  reception  order  shall  not  be  made  unless  the  Time  and 
medical  practitioner  who  signs  the  medical  certificate,  or  where  ™g^^2°* 
two  certificates  are  required,  each  medical  practitioner  who  signs  examination 
a  certificate,  has  personally  examined  the  alleged  lunatic  in  the  of  lunatic, 
case  of  an  order  upon  petition  not  more  than  seven  clear  days 

before  the  date  of  the  presentation  of  the  petition,  and  in  all  other 
cases  not  more  than  seven  clear  days  before  the  date  of  the  order. 

(2.)  Where  two  medical  certificates  are  required,  a  reception 
order  shall  not  be  made  unless  each  medical  practitioner  signing  a 
certificate  has  examined  the  alleged  lunatic  separately  from  the 
other. 

(3.)  In  the  case  of  an  urgency  order,  the  lunatic  shall  not  be 
received  under  the  order  unless  it  appears  by  the  medical  certificate 
accompanying  the  order  that  the  certifying  medical  practitioner 
has  personally  examined  the  alleged  lunatic  not  more  than  two 
clear  days  before  his  reception. 

30.  A  medical  certificate  accompanying  a  petition  for  a  recep-  Persons 
tion  order  or  accompanying  an  urgency  order  shall  not  be  signed  disqualified 
by  the  petitioner  or  person  signing  the  urgency  order,  or  by  the  certi^ates 
husband  or  wife,  father  or  father-in-law,  mother  or  mother-in-law, 

son  or  son-in-law,  daughter  or  daughter-in-law,  brother  or  brother- 
in-law,  sister  or  sister-in-law,  partner  or  assistant  of  such  petitioner 
or  person. 

31.  One  of  the  medical  certificates  accompanying  a  petition  for  Usual  medical 
a  reception  order  shall,  whenever  practicable,  be  under  the  hand  of  g^g^'^^'^edical 
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usual  medical  attendant,  if  any,  of  the  alleged  lunatic.    If  for 
certificate  in  reason  it  is  not  practicable  to  obtain  a  certificate  from  such 

of  private  usual  medical  attendant,  the  reason  shall  be  stated  in  writing  by 
iblo  ^  petitioner  to  the  judicial  authority  to  wliom  the  petition  is 

presented,  and  such  statement  shall  be  deemed  to  be  part  of  the 
petition. 

"petition  for  a  reception  order."  The  requirements  in  this  section  only 
apply  to  petitions  under  sect.  4  {supra)  for  reception  orders  for  private 
patients.  ^ 


case 
patient 
possible. 


Patients  not  to 
be  received 
under  certifi- 
cates by 
interested 
persons. 


Commis- 
sioners and 
visitors  not 
to  sign  certi- 
ficates. 


32.  — (1.)  No  person  shall  be  received  or  detained  as  a  lunatic 
in  any  institution  for  lunatics,  or  as  a  single  patient,  where  any 
certificate  accompanying  the  reception  order  has  been  signed  by 
any  of  the  following  persons : — 

(a)  The  manager  of  the  institution  or  the  person  who  is  to  have 

charge  of  the  single  patient : 

(b)  Any  person  interested  in  the  payments  on  account  of  the 

patient : 

(c)  Any  regular  medical  attendant  in  the  institution : 

(d)  The  husband  or  wife,  father  or  father-in-law,  mother  or 

mother-in-law,  son  or  son-in-law,  daughter  or  daughter- 
in-law,  brother  or  brother-in-law,  sister  or  sister-in-law, 
or  the  partner  or  assistant  of  any  of  the  foregoing  persons. 
(2.)  Neither  of  the  persons  signing  the  medical  certificates  in 
support  of  a  petition  for  a  reception  order  shall  be  the. father  or 
father-in-law,  mother  or  mother-in-law,  son  or  son-in-law,  daughter 
or  daughter-in-law,  brother  or  brother-in-law,  sister  or  sister-in-law, 
or  the  partner  or  assistant,  of  the  other  of  them. 

(3.)  No  person  shall  be  received  as  a  lunatic  in  a  hospital  under 
an  order  made  on  the  application  of,  or  under  a  certificate  signed 
by,  a  member  of  the  managing  committee  of  the  hospital. 

33.  A  medical  practitioner  who  is  a  Commissioner  or  a  visitor 
shall  not  sign  any  certificate  for  the  reception  of  a  patient  into  a 
hospital  or  licensed  house,  unless  he  is  directed  to  visit  the  patient 
by  a  judicial  authority  under  this  Act,  or  by  the  Lord  Chancellor, 
or  a  Secretary  of  State,  or  a  committee  appointed  b}^  the  judge  in 
lunacy. 

The  section  does  not  forbid  him  to  sign  a  certificate  for  the  reception  of  a 
patient  into  an  asylum,  as  defined  by  sect.  341,  post.    (Of.  55  J.  P.  797.) 


Amendment 
of  orders  and 
certificates. 


34. — (1.)  If  an  order  or  certificate  for  the  reception  of  a  lunatic 
is,  after  such  reception,  found  to  be  in  any  respect  incorrect  or 
defective,  such  order  or  certificate  may,  within  fourteen  days  next 
after  such  reception,  be  amended  by  the  person  who  signed  the 
same.  No  amendment  shall  be  allowed  unless  the  same  receives 
the  sanction  of  the  Commissioners,  or  of  some  one  of  them,  and 
(in  the  case  of  a  private  patient)  the  consent  of  the  judicial 
authority  by  whom  the  order  for  the  reception  of  the  lunatic  may 
have  been  signed, 
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(2.)  If  the  Commissioners  deem  any  such,  certificate  to  be  Sect.  34. 
incorrect  or  defective,  they  may,  by  a  direction  in  writing,  addressed 
to  the  manager  of  the  institution  for  lunatics,  or  to  the  person 
having  the  charge  of  a  single  patient,  require  the  same  to  be 
amended  by  the  person  who  signed  the  same,  and  if  the  same  be 
not  duly  amended  to  their  satisfaction  within  fourteen  days  next 
after  the  reception  of  the  patient,  the  Commissioners,  or  any  two 
of  them,  may,  if  they  think  fit,  make  an  order  for  the  patient's 
discharge. 

(3.)  Every  order  and  certificate  amended  under  this  section  shall 
take  effect  as  if  the  amendment  had  been  contained  therein  when 
it  was  signed. 

Wherever  any  alteration  is  necessary  in  any  reception  order,  it  should  be 
made  in  accordance  -with  the  provisions  of  this  section. 

The  alteration  of  such  an  order,  in  a  material  particular  at  all  events,  if 
made  with  the  privity  of  the  person  who  relies  upon  it,  will  make  it  invalid 
and  preclude  him  from  legally  relying  upon  it;  but  it  is  not  so  where- the 
alteration  is  immaterial.    {Lowe  v.  Fox,  36  W.  E.  25.) 

35.  — (1.)  A  reception  order,  if  the  same  appears  to  be  in  con-  Authority  for 
formity  with  this  Act,  shall  be  sufiicient  authority  for  the  petitioner  reception. 

or  any  person  authorised  by  him,  or  in  the  case  of  an  order  not 
made  upon  petition  for  the  person  authorised  so  to  do  by  the  person 
making  the  order,  to  take  the  lunatic  and  convey  him  to  the  place 
mentioned  in  such  order  and  for  his  reception  and  detention  therein, 
and  the  order  may  be  acted  on  without  fxirther  evidence  of  the 
signature  or  of  the  jurisdiction  of  the  person  making  the  order. 

Even  assuming  that  a  person  is  of  sound  mind  when  conveyed  under 
proper  authority  to  a  lunatic  asylum,  it  would  not  be  illegal  on  the  part  of 
the  asylum  to  detain  him  until  they  had  proper  authority  for  his  discharge. 
{Mackintosh  v.  Smith,  4  Macq.  H.  L.  913.) 

(2.)  In  the  case  of  a  reception  order  made  upon  petition  the  order, 
together  with  the  petition,  statement  of  particulars,  and  medical 
certificates  upon  which  the  order  was  made,  shall  be  delivered  or 
sent  by  post  to  the  person  on  whose  petition  the  order  was  made, 
and  shall  by  him  or  his  agent  be  delivered  to  the  manager  of  the 
institution  for  lunatics  in  which,  or  to  the  person  by  whom,  the 
lunatic  is  to  be  received. 

Enforcement  of  reception  order. — A  reception  order  for  a  private  patient, 
made  on  petition  by  a  judicial  authority,  is  not  a  peremptory  order,  but 
merely  an  authorisation  (1)  for  the  petitioner  or  his  agent  to  take  and 
convey  the  lunatic  to  the  asylum  named,  and  (2)  for  the  medical  superin- 
tendent of  the  asylum  to  receive  the  patient.  The  statute  affords  no  means 
whereby  the  judicial  authority  can  enforce  the  order,  and  consequently,  if 
the  petitioner  changes  his  mind  after  obtaining  the  order,  he  can  ignore  the 
same;  but  he  will,  of  course,  detain  the  lunatic  at  his  own  risk.  (Sect.  36  f3). 
Of.  55  J.  P.  476.)  ^  ^  ^ 

36.  — (1.)  Where  a  reception  order  has  been  made,  and  the  Fresh  order 
execution  of  the  order  has  been  suspended,  or  the  lunatic  named  and  certifi- 
in  the  order  has  been  temporarily  taken  to  a  workhouse  under  the  "ates  not  tobe 
provisions  of  this  Act,  he  may  be  received  in  the  institution  for  ccrtTn  cases. 
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Sect.  36.    lunatics  named  in  the  order  at  any  time  within  fourteen  days  after 
the  date  of  the  reception  order. 

(2.)  If  the  removal  of  the  lunatic  has  heen  suspended  by  reason 
of  a  medical  certificate  that  the  lunatic  is  not  in  a  fit  state  for 
removal,  the  lunatic  may  be  received  in  the  institution  for  lunatics 
named  in  the  order  within  three  days  after  the  date  of  a  medical 
certificate  that  the  lunatic  is  in  a  fit  state  to  be  removed. 

"  medical  certificate."  The  certificate  here  referred  to  seems  to  be  the 
certificate  mentioned  in  sect.  19  (2),  that  a  hmatic  as  to  whom  a  summary 
reception  order  has  been  made  is  not  in  a  fit  state  to  be  removed.  (68  J.  P. 
118.) 

"Where  a  single  patient  already  detained  under  a  proper  reception  order  is, 
with  the  consent  of  a  Commissioner,  'transfeiTcd  to  new  care,  a  fresh  order 
and  fresh  certificates  are  not  required  by  the  ])orson  taking  such  charge  on 
such  transfer.    (See  Commissioners'  Circular  of  Sept.  1st,  1895.) 

(3.)  In  all  other  cases  a  reception  order  shall  cease  to  be  of  any 
force  imless  the  lunatic  has  been  received  thereunder  before  the 
expiration  of  seven  clear  days  from  its  date. 

37. — (1.)  An  order  for  the  reception  of  a  patient  as  a  pauper 
shall  extend  to  authorise  his  detention  though  it  may  afterwards 
appear  that  he  is  entitled  to  be  classified  as  a  private  patient,  and  an 
order  required  for  the  reception  of  a  private  patient  shall  authorise 
his  detention  although  it  may  afterwards  appear  that  he  ought  to 
be  classified  as  a  pauper  patient. 

(2.)  If  a  patient  is  removed  temporarily  under  the  provisions  of 
this  Act  from  the  place  in  which  he  is  confined,  or  is  transferred 
from  one  place  of  confinement  to  another,  the  original  order  and 
certificate  or  certificates  upon  which  he  was  received  shall  remain 
in  force. 


Order  and 
certificate  to 
remain  in 
force  in 
certain  cases. 


Duration  of  Reception  Orders. 

Dui-ationof  38. — (1.)  Every  reception  order  dated  after  or  within  three 
reception  months  before  the  commencement  of  this  Act,  shall  expire  at  the 
orders.  q£         ^^^^  ^^^^  -^g  ^^^^^  g^^^  ^^^y  g^^^jj  Q^^jgr  dated  three 

months  or  more  before  the  commencement  of  this  Act  shall  expire 
at  the  end  of  one  year  after  the  commencement  of  this  Act  unless 
such  orders  respectively  are  continued  as  herein-after  provided. 

"reception  order."  In  the  case  of  a  lunatic  admitted  as  a  criminal 
lunatic,  but  subsequently  detained  as  a  pauper  lunatic  under  a  justices' 
order  made  under  the  Acts  relating  to  criminal  lunatics  {e.g.,  sects.  7  and  8 
of  Criminal  Lunatics  Act,  1884),  such  justices'  order  is  a  reception  order 
within  the  meaning  of  this  and  the  amending  sections. 

(2.)  In  the  case  of  any  institution  for  lunatics  the  Commissioners 
may  by  order  under  their  seal  direct  that  the  reception  orders  of 
patients  detained  therein  shall,  unless  continued  as  herein- after 
provided,  expire  on  any  quarterly  day  next  after  the  days  on  which 
the  orders  would  expire  under  the  last  preceding  sub-section. 

(3.)  An  order  for  the  removal  of  a  patient  from  one  custody  to 
another  shall  not  be  deemed  to  be  a  reception  order  within  this 
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section,  but  the  patient  who  is  removed  shall  after  removal  be    Sect.  38. 
deemed  to  be  detained  under  the  original  reception  order  as  a 
lunatic,  and  such  order  shall  expire  in  accordance  with  the  pro- 
visions of  this  section  unless  continued  as  herein-after  provided. 

(4.)  A  reception  order  shall  remain  in  force  for  a  year  after  the 
date  by  this  Act  or  hy  an  order  of  the  Commissioners  appointed  for 
it  to  expire,  and  thereafter  for  tico  years  and  thereafter  for  three  years, 
and  after  the  end  of  such  p)eriods  of  one,  two,  and  three  years  for 
successive  joeriods  of  five  years,  if  at  the  end  of  each  period  of  one,  two, 
three,  and  five  years  respectively  a  s])ecial  report  of  the  medical  officer 
of  the  institution  or  of  the  medical  attendant  of  the  single  patient  as  to 
the  mental  and  bodily  condition  of  the  patient  tvith  a  certificate  under 
his  hand  certifying  that  the  pxitient  is  still  of  unsound  mind  and  a 
proper  person,  to  be  detained  under  care  and  treatment  is  sent  to  the  Form  13. 
Comtnissioners  in  manner  hereinafter  directed.  Such  report  shall  be 
sent  to  the  Commissioners  not  more  than  one  month  and  not  less  than 
seven  days  before  the  end  of  each  p)oriod. 

This  sub-section  is  repealed  by  sect.  7  of  the  Lunacy  Act,  1891,  -wliicli 
substitutes  the  following : — ■ 

(4.)  A  reception  order  shall  remain  in  force  for  a  year  after  the  date 

by  this  Act  or  by  an  order  of  the  Commissioners  appointed  for  it  to 

expire,  and  thereafter  for  two  years  and  thereafter  for  three  years, 

and  after  the  end  of  such  periods  of  one,  two,  and  three  years,  for 

successive  periods  of  five  years,  if  not  more  than  one  month  nor  less 

than  seven  days  before  the  expiration  of  the  period  at  the  end  of 

which,  as  fixed  by  this  Act  or  by  an  order  of  the  Commissioners  under 

sub-sect.  2,  the  order  would  expire,  and  of  each  subseq[uent  period 

of  one,  two,  three,  and  five  years  respectively,  a  special  report  of  the 

medical  officer  of  the  institution  or  of  the  medical  attendant  of  the 

single  patient  as  to  the  mental  and  bodily  condition  of  the  patient, 

with  a  certificate  under  his  hand  certifying  that  the  patient  is  still  of 

unsound  mind,  and  a  proper  person  to  be  detained  under  care  and 

treatment  is  sent  to  the  Commissioners. — Lunacy  Act,  1891,  s.  7. 

"  special  report."  For  its  form  see  Commissioners'  Eules  of  June  26th, 
1895,  Form  20,  p.  489,  post. 

In  computing  the  time  for  the  reception  order  being  in  force,  the  date  of 
the  order  is  excluded.  {Hoioth  Stafford  Tramways  v.  Sickness,  ifcc.  Association, 
[1891]  1  Q.  B.  402.  Thus,  if  made  on  Jan.  1st,  1907,  the  order  wiU  expire 
at  midnight  on  Jan.  let,  1908. 

(5.)  The  person  sending  the  special  report  shall  give  to  the  Com- 
missioners such  further  information  concerning  the  patient  to  whom 
the  special  report  relates  as  they  require. 

(6.)  If  in  the  opinion  of  the  Commissioners  the  special  report 
does  not  justify  the  accompanying  certificate,  then — 

(a)  In  the  case  of  a  patient  in  a  hospital  or  licensed  house  or 
under  care  as  a  single  patient,  the  Commissioners  shall 
make  further  inquiry,  and  if  dissatisfied  with  the  result 
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they  or  any  two  of  them  may  by  order  direct  his 
discharge : 

(b)  In  the  case  of  a  patient  in  an  asylum,  tlie  Commissioners 
shall  send  a  copy  of  the  report,  with  any  other  informa- 
tion in  their  possession  relating  to  the  case,  to  the  clerk  to 
the  visiting  committee  of  the  asylum,  and  the  committee, 
or  any  three  of  them,  shall  thereupon  investigate  the  case 
and  may  discharge  the  patient  or  give  such  directions 
respecting  him  as  they  may  think  proper. 
(7.)  The  manager  of  any  institution  for  lunatics,  and  any  person 
having  charge  of  a  single  patient,  who  detains  a  patient  after  he 
has  knowledge  that  the  order  for  his  reception  has  expired,  shall  be 
guilty  of  a  misdemeanor. 

(8.)  The  special  reports  and  certificates  under  this  section  may 
include  and  refer  to  more  than  one  patient. 

(9.)  A  certificate  under  the  hand  of  the  secretary  to  the  Com- 
missioners that  an  order  for  reception  has  been  continued  to  the 
date  therein  mentioned  shall  be  sufficient  evidence  of  the  fact. 

(10.)  This  section  shall  not  apply  to  lunatics  so  found  by 
inquisition. 


PAET  II. 

Care  and  Treatment. 

Hejjorts  after  Eeceptioii. 

Reports  upon      39. — (1.)  The  medical  officer  of  every  institution  for  lunatics, 
*r^at«^*^*°    and  the  medical  attendant  of  every  single  patient  shall  at  the 
patients.        expiration  of  one  month  after  the  reception  of  a  private  patient 
prepare  and  send  to  the  Commissioners  a  report  as  to  the  mental 
and  bodily  condition  of  the  patient,  in  such  form  as  the  Commis- 
sioners direct. 

"report  ....  in  such  form."    Por  form  see  Commissioners'  Eules, 
June  26th,  1895,  Eule  9,  p.  472,  post. 


(2.)  The  medical  officer  of  every  house  licensed  by  justices  shall 
also  at  the  same  time  send  a  copy  of  such  report  to  the  clerk  of 
the  visitors  of  licensed  houses  in  the  county  or  borough  where  the 
house  is  situate  to  be  by  him  laid  before  the  visitors. 

(3.)  The  Commissioners,  after  receiving  the  report  upon  any 
patient  in  a  licensed  house  within  theu'  immediate  jurisdiction, 
shall  make  an'angements  for  a  visit  being  paid  as  soon  as 
conveniently  may  be  to  the  patient  by  one  or  more  of  the  Com- 
missioners ;  and  the  Commissioner  or  Commissioners  so  visiting 
shall  report  to  the  Commissioners  whether  the  detention  of  the 
j)atient  is  or  is  not  proper. 

(4.)  The  v  isitors,  after  receiving  the  report,  shall,  in  every  case 
of  a  private  patient  in  a  licensed  house  in  the  county  or  borough 
for  which  the  visitors  are  appointed,  make  arrangements  for  a  visit 
being  paid  by  the  medical  visitor  (either  alone  or  with  one  or  more 
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of  the  other  visitors)  to  the  patient  therein  named  for  such  Sect.  39. 
purposes  as  aforesaid,  as  soon  as  conveniently  may  be ;  and  if  on 
such  visit  there  appears  to  be  any  doubt  as  to  the  propriety  ot  the 
detention  of  the  patient,  such  visitor  or  visitors  shall  forthwith 
report  the  same  in  writing  to  the  Commissioners,  who  shall  there- 
upon make  all  such  further  inquiries  as  may  be  necessary  to  satisfy 
themselves  whether  the  patient  is  properly  detained  as  a  lunatic, 
or  whether  he  ought  to  be  discharged,  or  whether  the  case  ought 
to  be  reported  to  the  Lord  Chancellor  with  a  view  to  an 
inquisition. 

(5.)  In  the  case  of  a  single  patient  the  Commissioners,  after 
receiving  the  report,  shall  either  make  arrangements  for  a  visit 
being  paid  as  soon  as  conveniently  may  be  to  the  patient  therein 
named  by  one  or  more  of  the  Commissioners,  or,  if  no  Commis- 
sioner is  available,  shall  cause  a  copy  of  the  report  to  be  sent  to 
a  medical  visitor  for  the  county  or  borough  in  which  the  single 
patient  resides,  or  to  some  other  competent  person,  and  shall 
direct  him  to  visit  the  patient  therein  named  as  soon  as  con- 
veniently may  be.  The  Commissioner  or  Commissioners,  or  other 
person  visiting  the  patient,  shall  report  to  the  Commissioners 
whether  his  detention  is  or  is  not  proper. 

(6.)  The  person  directed  to  visit  a  single  patient  under  the  last 
preceding  sub-section  shall  for  that  purpose  have  all  the  powers  of 
a  Commissioner,  and  the  Commissioners  may,  with  the  consent 
of  the  Treasiuy,  pay  to  him  such  reasonable  remuneration  for 
his  services  as  they  think  fit  out  of  any  funds  which  may  be 
provided  by  Parliament  to  defray  the  general  expenses  of  the 
Commissioners. 

(7.)  In  the  case  of  a  private  patient  in  an  asylum  or  hospital 
the  Commissioners,  after  receiving  the  report,  shall  either  make 
arrangements  for  a  visit  being  paid,  as  soon  as  conveniently  may 
be,  to  the  patient  therein  named  by  one  or  more  of  the  Com- 
missioners, who  shall  report  to  the  Commissioners  whether  the 
detention  of  the  patient  is  or  is  not  proper ;  or  the  Commissioners 
shall  send  a  copy  of  the  report  to  the  clerk  to  the  visiting  com- 
mittee of  the  asylum  or  to  the  managing  committee  of  the 
hospital,  and  one  or  more  members  of  the  committee  sliall  there- 
upon, as  soon  as  conveniently  may  be,  visit  the  patient  named  in 
the  report  and  report  to  the  committee  whether  his  detention  is  or 
is  not  proper,  and  the  committee,  or  any  tliree  of  them,  may,  upon 
consideration  of  such  last-mentioned  report,  by  writing  under  their 
hands  discharge  the  patient  or  give  such  directions  with  regard  to 
him  as  they  think  fit. 

(8.)  If  within  a  month  after  the  reception  of  any  private 
patient,  the  institution  for  lunatics  or  house  into  which  he  was 
received  is  visited  by  one  or  more  Commissioners  or  by  any 
visitors,  and  such  patient  is  there  seen  and  examined  by  him  or 
them,  and  the  propriety  of  his  detention  reported  on  in  like 
■  manner  as  by  this  section  provided,  no  special  visit  shall  necessarily 
be  paid  to  such  patient  after  receipt  of  any  such  report. 
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(9.)  If  the  Commissioners  in  any  case  under  this  section  deter- 
mine that  a  patient  ought  to  be  discharged  they  may  make  an 
order  for  his  discharge. 

Sect.  39  of  the  principal  Act  shall  not  apply  to  lunatics  received 
under  a  removal  order  or  to  lunatics  so  found  by  inquisition.— 
Lunacy  Act,  1891,  a,  8. 


Mechanical 
means  of 
restraint. 


Mechanical  Restraint. 

40. — (1.)  Mechanical  means  of  bodily  restraint  shall  not  be 
applied  to  any  lunatic  unless  the  restraint  is  necessary  for  pui-poses 
of  surgical  or  medical  treatment,  or  to  prevent  the  lunatic  from 
injuring  himself  or  others. 

"  injuring  himself  or  others."  At  common  law  the  restraint  of  a  lunatic 
is  justifiable  to  prevent  the  lunatic  from  inj firing  liimself  or  others. 
[Brookshaio  v.  Hopkins,  Lofft,  243.) 

(2.)  In  every  case  where  such  restraint  is  applied  a  medical 
certificate  shall,  as  soon  as  it  can  be  obtained,  be  signed,  describing 
the  mechanical  means  used,  and  stating  the  grounds  upon  which 
the  certificate  is  founded. 

(3.)  The  certificnte  sliall  be  signed,  in  the  case  of  a  lunatic  in  an 
institution  for  lunatics  or  workhouse,  by  the  medical  ofiicer  thereof, 
and  in  the  case  of  a  single  patient,  by  his  medical  attendant. 

(4.)  A  full  record  of  every  case  of  restraint  by  mechanical 
means  shall  be  kept  from  day  to  day ;  and  a  copy  of  the  records  and 
certificates  under  this  section  shall  be  sent  to  the  Commissioners  at 
the  end  of  every  quarter. 

"  full  record."  For  register  of  mechanical  restraint,  see  Commissioners' 
Eules,  June  25th,  1895,  Eule  5,  p.  470,  post. 

(5.)  In  the  case  of  a  workhouse,  the  record  to  be  kept  under 
this  section  shall  be  kept  by  the  medical  officer  of  the  workhouse, 
and  the  copies  of  records  and  certificates  to  be  sent  shall  be  sent 
by  the  clerk  to  the  guardians. 

(G.)  In  the  application  of  this  section  "  mechanical  means " 
shall  be  such  instruments  and  appliances  as  the  Commissioners 
may,  by  regulations  to  be  made  from  time  to  time,  determine. 

(7.)  Any  person  who  Avilfully  acts  in  contravention  of  this 
section  shall  be  guilty  of  a  misdemeanour. 

For  unlawful  use  of  mechanical  restraint  and  for  ill-treating  her  daughter, 
who  was  a  lunatic  residing  with  her,  the  defendant  was  fined  20/.  (Bex  v. 
BuchuTtan,  referred  to  in  Commissioners'  56th  Ecport,  p.  71.) 


Eegulation  made  by  the  Commissioners  in  Lunacy  as  to  Instruments 
AND  Appliances  I'-ou  the  Mechanical  Eestraint  of  Lunatics. 

In  pursuance  of  sub-sect.  6  of  the  above  section  of  the  Lunacy  Act,  1890, 
the  Commissioners  in  Lunacy,  by  this  regulation  under  their  common  seal, 
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do  hereby  determine  that  "mechanical  means  of  bodily  restraint"  shall     Sect.  40. 

include  all  instruments  and  appliances  whereby  the  free  movements  of  the   

body  or  of  any  of  the  limbs  of  a  lunatic  are  restrained  or  impeded,_but  that 
the 'following  instruments  and  appliances  only  shall  be  made  use  of  for  such 
purpose : — 

1.  A  jacket  or  dress,  laced  or  buttoned  down  the  back,  made  of  sti'ong 

Hnen,  with  long  outside  sleeves  fastened  to  the  dress  only  at  the 
shoulders,  and  having  closed  ends  to  which  tapes  may  be  attached 
for  tying  behind  the  back  when  the  arms  have  been  folded  across 
the  chest. 

2.  Gloves  without  fingers,  fastened  at  the  wiists  with  buttons  or  locks,  and 

made  of  strong  linen  or  chamois  leather,  padded  or  otherwise. 

3.  If  the  continuous  bath  be  employed,  the  use  of  a  cover  to  the  open  bath, 

with  an  apertiu-e  therein  for  the  patient's  head,  shall  be  deemed  to 
be  mechanical  means  of  restraint.  ' 

4.  The  wet  or  dry  pack. — If,  and  when,  either  is  used,  the  patient  shall  be 

swathed  in  sheets  and  blankets  only,  the  outer  sheet  being,  if  neces- 
sary, sewn  or  pinned.  No  straps  or  ligatures  of  any  kind  shall  be 
used,  and  the  patient  shall  be  released  for  necessary  purposes  at 
intervals  not  exceeding  two  hours. 

5.  Sheets  or  towels  when  tied  or  fastened  to  the  sides  of  a  bed  or  other 

object. — When  these  are  used  only  for  the  pm-pose  of  forcible 
feeding,  and  merely  held  by  attendants,  and  not  tied  or  fastened, 
their  use  shall  not  be  considered  to  come  under  the  head  of 
mechanical  restraint.  • 

It  is  essential  to  the  safe  employment  of  any  of  these  forms  of  restraint, 
except  No.  2,  that  the  patient  be  visited  frequently  by  a  medical  officer,  that 
he  be  kept  under  continuous  special  supervision  by  an  attendant,  and  that 
under  no  cii'cumstances  he  be  left  unattended;  and  it  is  hereby  so  ordered. 

The  Commissioners  direct  that  at  each  visit  of  Commissioners  or  a  Commis- 
sioner to  an  asylum,  hospital  or  licensed  house,  or  to  a  single  patient,  all 
instruments  and  mechanical  appliances  which  may  have  been  employed  in 
the  application  of  bodily  restraint  to  a  lunatic  since  the  last  preceding  visit, 
be  produced  to  the  visiting  Commissioners  or  Commissioner  by  the  superin- 
tendent, resident  medical  officer,  or  resident  licensee,  or  the  person  having 
charge  of  the  single  patient. 

It  will  be  seen  that  the  section  requires  that  in  every  case  where  mechanical 
restraint  is  applied,  a  medical  certificate  describing  the  mechanical  means 
used,  and  stating  the  grounds  upon  which  the  certificate  is  founded,  be 
signed  in  asylums  and  hospitals  by  the  medical  superintendent,  in  licensed 
houses  by  the  resident  or  visiting  medical  practitioner,  in  workhouses  by  the 
medical  officer,  and  in  the  case  of  single  patients  by  the  medical  attendant ; 
that  a  full  record  of  every  case  of  restraint  be  kept  from  day  to  day ;  and 
that  a  copy  of  such  records  and  certificates  be  sent  to  the  Commissioners  in 
Lunacy  at  the  end  of  every  quarter. 

In  framing  this  regulation,  in  which  they  have  defined  the  "mechanical 
means "  which  may  alone  be  used  in  the  imposition  of  restraint,  the  Com- 
missioners in  Lunacy  have  merely  discharged  the  duty  cast  upon  them  by 
the  enactment  quoted  above ;  and  they  desire  to  guard  themselves  most 
strictly  against  the  supposition  that  they  have  thereby  given  any  greater 
countenance  to  the  employment  of  this  form  of  treatment  than  they  have 
hitherto  shown. 

While  recognising,  as  the  enactment  recognises,  the  possible  ocoui'rence  of 
cases  in  which  its  employment  may  bo  necessary  and  consistent  with 
humanity,  they  remain  of  opinion  that  the  application  of  mechanical  restraint 
should  always  bo  restricted  within  the  nan-owest  possible  limits,  that  it 
should  not  be  long  continued  without  intermission,  and  that  it  should  be 
dispensed  with  immediately  that  it  has  effocted  the  purj^ose  for  which  it  was 
employed. 
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■  Sect.  40.  T^is  regulation  shall  come  into  operation  on  the  Int  day  of  July,  1895,  on 
and  from  which  day  the  regulation  of  the  9th  April,  I'fclOO,  shall  cease  to 
have  effect,  and  a  copy  shall  be  inserted  at  the  beginning  of  every  register  of 
mechanical  restraint. 

Sealed  by  order  of  the  Board, 

Q.  HAROLD  UEMSON, 

Secretary. 

19,  Whitehall  Place,  London,  S.W. 
.  April  17th,  1895. 

Correspondence. 

41. — (1.)  The  manager  of  every  institution  for  lunatics,  and 
every  person  having  charge  of  a  single  patient,  shall  forward 
unopened  all  letters  written  by  any  patient  and  addressed  to  the 
Lord  Chancellor  or  any  J-udge  in  Lunacy,  or  to  a  Secretary  of 
State,  or  to  the  Commissioners,  or  any  Commissioner,  or  to  the 
person  who  signed  the  order  for  the  reception  of  the  patient,  or  on 
whose  petition  such  order  was  made,  or  to  the  Chancery  Visitors 
or  any  Chancery  Yisitor  or  to  any  other  'vdsitors  or  visitor  or  to 
the  visiting  committee,  or  any  member  of  the  visiting  committee 
of  the  institution,  in  which  any  patient  w^riting  such  letters  may 
be,  and  may  also  at  his  discretion  forward  to  its  address  any  other 
letter  if  written  by  a  private  patient. 

(2.)  Every  manager  of  an  institution  for  lunatics,  and  every 
person  having  charge  of  a  single  patient  who  makes  default  in 
complying  with  the  obligation  imposed  on  him  by  this  section 
shall  for  each  offence  be  liable  to  a  penalty  not  exceeding  twenty 
pounds. 

Notices. 

Notices  as  to  42. — (1.)  Whenever  the  Commissioners  so  direct,  there  shall, 
letters  and  unless  there  is  no  private  patient  therein,  be  posted  up  in  every 
interviews.     institution  for  lunatics,  printed  notices  setting  forth — 

"Whenever  Commissioners  •  •  •  direct."  The  Commissioners  have 
directed  that  there  shall,  unless  there  is  no  private  patient  therein,  be  posted 
up  in  every  institution  for  lunatics  the  notices  mentioned  in  this  section. 
(See  Commissioners'  Order  of  May  14th,  1890. 

(a)  The  right  of  every  private  patient  to  have  any  letter  written 

by  him  forwarded  in  pursuance  of  the  last  preceding 
section ; 

(b)  The  right  of  every  private  patient  t^  request  a  personal  and 

private  interview  with  a  visiting  Commissioner  or  visitor 
at  any  visit  which  may  be  made  to  the  institution. 
'  (2.)  The  notices  shall  be  posted  in  the  institution,  so  that  every 
private  patient  may  be  able  to  see  the  same. 

(3.)  The  visiting  Commissioners  or  visitors  may  give  directions 
as  to  the  places  in  which  such  notices  are  to  be  posted. 

(4.)  If  the  manager  of  any  institution  for  lunatics  makes 
default  in  posting  such  notices,  or  does  not  within  ten  days  carry 


Letters  of 
patients. 
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out  any  directions  as  to  such  notices  given  by  the  visiting  Com-    Sect.  42. 
missioners  or  visitors,  he  shall  for  each  offence  be  liable  to  a 
penalty  not  exceeding  twenty  pounds. 


Medical  Attendance. 

43.  — (1.)  A  medical  practitioner  who  has  signed  a  certificate  Persons  dis- 
upon  which  a  reception  order  in  the  case  of  a  private  patient  has  ^g'^^g^^^? 
been  made  shall  not  be  the  regular  professional  attendant  of  the 

attendants  of 

patient  while  detained  under  the  order.  lunatic. 

(2.)  A  medical  practitioner,  who  is  a  Commissioner  or  visitor, 
shall  not  professionally  attend  iipon  a  patient  in  a  hospital  or 
licensed  house,  unless  he  is  directed  to  visit  the  patient  by  the 
person  on  whose  petition  the  reception^  order  was  made,  or  by  the 
Lord  Chancellor,  or  a  Secretary  of  State,  or  a  committee  appointed 
by  the  J udge  in  Lunacy. 

44.  — (1.)  The  Commissioners  may  by  order  direct  how  often  Medical  at- 
any  single  patient  is  to  be  visited  by  a  medical  practitioner.  sfns'lT''^ 

"  by  order  direct."  For  rules  affecting  the  duties  of  medical  practitioners  P^*^®"^*^- 
having  charge  of  single  patients,  see  Eules  1  (3),  4  (2),  8  (4),  9,  16,  17,  20, 
21,  23  (1),  and  27  of  the  Commissioners'  Eules  of  June  26th,  1895,  p.  470, 
poat. 

(2.)  Until  any  such  order  is  made,  every  single  patient  shall  be 
visited  once  at  least  in  every  two  weeks  by  a  medical  practitioner 
not  deriving,  and  not  having  a  partner,  father,  son,  or  brother  who 
derives,  any  profit  from  the  charge  of  the  patient. 

(3.)  Any  two  Commissioners  may  direct  that  the  medical 
attendant  of  a  single  patient  shall  cease  to  act  in  that  capacity, 
and  that  some  other  person  be  employed  in  his  place. 

(4.)  If  a  person  having  charge  of  a  single  patient  fails  to  give 
effect  to  any  direction  of  the  Commissioners  under  this  section,  he 
shall  be  guilty  of  a  misdemeanor. 

(5.)  This  section  shall  not  apply  to  lunatics  so  found  by 
inquisition. 

45.  The  Commissioners  may  at  any  time  require  from  the  Special  report 
medical  attendant  of  a  single  patient  a  report  in  writing  as  to  the     to  single 
patient,  in  such  form  and  specifying  such  particulars  as  the  Com-  I"**^^''*- 
missioners  direct,  and  such  report  shall  be  in  addition  to  any 
periodical  reports  required  to  be  sent  to  the  Commissioners. 

See  Commissioners'  Eules,  June  26th,  1895,  Eule  17,  p.  473,  fost. 


Power  to  take  more  than  one  Lunatic  as  a  Single  Patient. 

46.  In  the  case  of  any  person  having  charge  of  a  single  patient.  Power  to  fake 

if  the  Commissioners  are  satisfied  that  it  is  desirable,  under  special  "^"^''^  o^e 

chcumstances  and  for  the  interest  of  the  patient  that  another  same  coTdi- 

patient  or  more  than  one  other  should  reside  in  the  same  house,  tions  as  a 

that  person  may,  with  the  approval  of  the  Commissioners,  receive  single  patient. 


306 


LUNACY  ACT,  1890. 


Sect.  46.    such  other  patient  or  patients  on  the  same  terms  and  conditions  in 
all  respects  as  if  each  of  them  wore  a  single  patient. 


Admission 
to  patients 
of  friends, 
relations, 
and  others. 


Power  to 
appoint  suh- 
stitute  for  the 
persjn  who 
applied  for 
reception 
order. 


Visits  of  Friends. 

47.  — (1.)  Any  one  of  the  Commissioners,  as  to  patients  confined 
in  an  institution  for  lunatics  or  other  place  (not  being  a  gaol) 
authorised  to  be  visited  by  the  Commissioners,  and  any  one  of  the 
visitors  of  a  licensed  liouse,  as  to  patients  confined  in  such  house, 
may  at  any  time  give  an  order  in  writing  under  his  hand  for  the 
admission  to  any  patient  of  any  relation  or  friend  or  of  any  medical 
or  other  person  whom  any  relation  or  friend  desires  to  be  admitted 
to  him. 

(2.)  The  order  of  admission  may  be  either  for  a  single  admission, 
or  for  an  admission  for  a  limited  number  of  times,  or  for  admission 
generally  at  all  reasonable  times,  and  with  or  without  any  restriction 
as  to  the  presence  of  an  attendant  or  otherwise. 

(3.)  If  the  manager  or  principal  officer  of  any  institution  or 
place  refuses,  prevents,  or  obstructs  the  admission  to  any  patient  of 
any  person  who  produces  an  order  of  admission,  he  shall  for  every 
offence  be  liable  to  a  penalty  not  exceeding  twenty  pounds. 

It  is  the  intention  of  the  Legislature  that  friends  and  relatives  desiring  to 
visit  patients  in  confinement  shall,  under  proper  restrictions,  have  free  access 
to  them.  But  medical  superintendents  are  warned  (see  Commissioner.s' 
Cii'cular,  set  out  in  Ex  parte  Beecham,  [1901]  P.  65)  against  allowing  such  visits 
to  be  utilised  for  obtaining  the  signatures  of  patients  to  deeds,  documents, 
cheques,  or  other  papers  dealing  with  the  patient's  property.  The  Commis- 
sioners make  an  exception  in  favour  of  wills  or  codicils,  because  testamentary 
dispositions  made  dui'iug  lucid  intervals  are  held  to  be  valid,  and  they  are 
always  open  to  be  contested  before  being  rendered  operative  by  probate. 

As  to  the  right  of  access  by  a  solicitor  to  his  client  confined  in  an  asylum, 
for  the  purpose  of  obtaining  an  affidavit,  see  Ex  parte  Beecham,  supra. 

Appointment  of  Substitute  for  Person  u-Jio  applied  for  Beception 

Order. 

48.  — (1.)  The  Commissioners  may  by  order  substitute  for  the 
person  upon  whose  jDetition  a  reception  order  was  made,  and  either 
during  the  life  of  such  person  or  after  his  death,  any  other  person 
who  is  willing  to  undertake  the  duties  and  responsibilities  of  the 
petitioner. 

(2.)  As  from  the  date  of  an  order  by  the  Commissioners  under 
this  section  the  substituted  person  shall  be  subject  to  all  the 
obligations  and  may  exercise  all  the  powers  and  authorities  in 
relation  to  the  patient  of  the  person  for  whom  he  is  substituted. 

(3.)  The  substitution  shall  not  release  the  petitioner  or  his  estate 
from  any  liabilities  already  incurred  by  him. 

(4.)  An  order  under  this  section  may  be  made  with  or  without 
the  consent  of  the  petitioner,  but  in  the  last-mentioned  case  the 
order  shall  not  be  made  during  his  life  until  fourteen  days  after 
the  Commissioners  have  given  to  him  notice  in  writing  of  their 
intention  to  take  into  consideration  the  advisability  of  making  an 
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order  under  tliis  section  and  of  the  name  of  the  person  proposed  to  "  Sect.  48. 
he  substituted. 

(5.)  Within  fourteen  days  after  receipt  of  the  notice  the  person 
to  whom  the  notice  is  given  may  lay  before  the  Commissioners  a 
statement  in  Avriting  of  his  reasons  why  an  order  under  this  section 
should  not  he  made,  or  he  may  appear  in  person  before  the  Cpm- 
missioners  at  such  time  and  place  and  subject  to  such  restrictions 
as  the  Commissioners  may  appoint  for  the  purpose  of  stating  such 
reasons.  The  Commissioners  shall,  upon  consideration  oi  such 
statement,  or,  if  no  statement  is  made,  at  their  own  discretion, 
finally  determine  the  matter,  and  make  or  decline  to  make  the 
order,  as  they  may  think  fit. 

(6.)  A  notice  under  this  section  may  be  sent  by  post  to  the  last 
known  address  of  the  petitioner. 

Examination  of  Lunatic, 

49.  An  order  for  the  examination  by  two  medical  practitioners.  Provision  for 
authorised  by  the  Commissioners,  of  any  person  detained  as  a  appiy^o  hare 
lunatic  in  any  institution  for  lunatics,  or  as  a  single  patient,  may  patient 

be  obtained  from  the  Commissioners  upon  the  application  of  any  examined, 
person,  whether  a  relative  or  friend  or  not,  who  satisfies  the  Com- 
missioners that  it  is  proper  for  them  to  grant  such  order;  and  on 
production  to  the  Commissioners  of  the  ceiiificates  of  the  medical 
practitioners  so  authorised,  certifying  that  after  two  separate  exami- 
nations with  at  least  seven  days  intervening  between  the  first  and 
the  second  examination,  they  are  of  opinion  that  the  patient  may, 
without  risk  or  injury  to  himself  or  the  public,  be  discharged,  tlie 
Commissioners  may  order  the  patient  to  be  discharged  at  the 
expiration  of  ten  days  from  the  date  of  the  order. 

"  any  person."   Whetlier  so  found  or  not. 

"may  order."  The  Commissioners  have  discretion  to  refuse  to  order  the 
lunatic's  discharge,  notwithstanding  the  production  to  them  of  the  two 
medical  certificates  mentioned.  {Reg-  v.  Lunacy  Commissioners,  [1897] 
1  Q.  B.  630.) 

It  is  not  the  intention  of  the  Legislature  that  this  section  should  be  used 
by  way  of  appeal  from  a  reception  order  made  by  the  judicial  authority. 

Inquiries  as  to  Property. 

50.  — (1.)  Where  any  person  is  detained  as  a  lunatic  and  the  Inquiries  as 
Commissioners  represent  to  the  Lord  Chancellor  that  it  is  desirable  *°  property, 
that  the  extent  and  nature  of  his  property,  and  its  application, 

should  be  ascertained,  the  Lord  Chancellor  may,  if  he  think  fit, 
through  the  Masters,  require  that  the  person  upon  whose  petition 
the  reception  order  under  which  the  lunatic  is  detained  was  made, 
or  other  the  person  paying  for  the  care  and  maintenance  of  the 
lunatic  or  having  the  management  of  his  property,  shall  transmit 
to  the  Lord  Chancellor  a  statement  in  writing,  to  the  best  of  his 
knowledge,  of  the  particulars  of  the  property  of  the  lunatic  and  of 
its  application. 

x2 
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Sect.  50.  (2.)  The  Commissioners  may  also,  wlienever  they  think  it  ex- 
pedient,  make  inquiries  as  to  the  property  of  any  person  detained 
as  a  lunatic. 

A2)p/icatioii  for  a  Search. 

Power  for  a  ^  51. — (1.)  If  any  person  applies  to  a  Commissioner  in  order  to  be 
or  visitor  to^'^  informed  whether  any  particular  patient  is  confined  in  any  institu- 
direct  a  search  ^ion  for  lunatics,  or  other  place  subject  to  the  visitation  of  the 
wliether  a  Commissioners,  the  Commissioner,  if  he  thinks  fit,  may  sign  an 
^CTson^hM  order  to  the  secretary  of  the  Commissioners,  who  shall  search 
been  confined,  aniongst  the  returns  made  to  the  Coramipsioners,  whether  the 

person  inquired  after  is  or  has  been  within  the  last  twelve  months 

confined. 

(2.)  If  it  appears  that  the  patient  is  or  has  been  so  confined,  the 
secretary  shall  deliver  to  the  applicant  a  statement  in  writing, 
specifj'ing  the  situation  of  the  institution  or  place  in  which  the 
patient  appears  to  be  or  to  have  been  confined,  and  also  (so  far  as 
the  secretary  can  ascertain  the  same  from  any  register  or  return 
in  his  possession)  the  name  of  the  manager  or  principal  officer  of 
the  institution  or  place,  and  the  date  of  admission,  and  (in  case  of 
the  patient's  removal  or  discharge)  the  date  of  his  removal  or 
discharge. 

(3.)  If  any  such  application  is  made  to  a  visitor  as  to  any  licensed 
house  within  his  jurisdiction,  the  visitor  may  make  the  like  order 
upon  the  clerk  to  the  visitors,  who  shall  make  search  among  the 
retiu'ns  made  to  him,  and  deliver  to  the  applicant  the  like  statement 
as  to  any  such  licensed  house  as  the  secretary  of  the  Commissioners 
is  by  this  section  required  to  make  and  deliver. 

(4.)  The  applicant  shall  pay  to  the  person  required  to  make  a 
search  under  this  section  such  sum  not  exceeding  seven  shillings  as 
the  Commissioners  or  visitors  fix. 


Diet. 

Diet  of  52. — (1.)  The   visiting   Commissioners  may  determine  and 

patients.       regulate  the  diet  of  the  pauper  patients  in  any  hospital  or  licensed 
house. 

(2.)  The  visitors  of  a  licensed  house  shall  have  the  like  power 
as  to  that  house,  subject,  nevertheless,  to  any  direction  the  visiting 
Commissioners  may  give. 

Employment  of  Males  in  cave  of  Females. 

53.  It  shall  not  be  lawful  to  employ  any  male  person  in  any 
institution  for  lunatics  in  the  personal  custody  or  restraint  of  any 
female  patient,  and  any  person  employing  a  male  person  contrary 
to  this  section  shall  be  liable  to  a  penalty  not  exceeding  twenty 
pounds.  Provided  that  this  section  shall  not  extend  to  prohibit  or 
impose  a  penalty  on  the  emploj^ment  of  male  persons  on  such 
occasions  of  urgency  as  may  in  the  judgment  of  the  manager  of 
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the   institution  render   such   employment  necessary,   but  the    Sect.  53. 
manager  shall  in  each  case  report  the  employment  to  the  visitmg 
Commissioners  or  visitors  at  their  next  visit. 

Boole  to  he  Upt  in  Worhhouse. 

54._(1.)  The  visiting  guardians  of  f  '^'"^1  rf\t 

least  in  each  quarter,  enter  in  a  book  to  be  provided  and  kept  by  j^^^^^^ 
the  master  of  the  workhouse,  such  observations  as  they  may  think 
fit  to  make  respecting  the  diet,  accommodation,  and  treatment  o± 
the  lunatics  or  alleged  lunatics  in  the  workhouse. 

(2.)  Such  book  shall  be  laid  by  the  master  before  the  Commis- 
sioner or  Commissioners  at  his  or  their  next  visit. 

Absence  on  Trial  or  for  Health. 

55— (1.)  Any  two  visitors  of  an  asylum,  with  the  advice  in  ^J'^^^^/f"^ 
writing  of  the  medical  officer,  may  permit  a  patient  m  the  asylum  j^^^^^j^ 
to  be  absent  on  trial  so  long  as  they  think  fit. 

(2.)  The  visitors  may  make  an  allowance  to  a  pauper  lunatic 
absent  from  the  asylum  on  trial,  not  exceeding  the  charge  in  the 
asylum,  and  that  allowance,  and  no  more,  shall  be  paid  for  him  as 
if  he  were  in  the  asylum. 

"allowance."  The  weekly  allowance  to  pauper  patients  allowed  to  go 
home  on  trial  ma.y,  and  we  believe  often  does,  assist  materially  in  the  com- 
pletion of  the  cm-e  by  relieving  the  patient  from  anxiety  for  a  time  while  he 
is  seeking  employment,  and  thus,  by  preventing  a  relapse  and  consequent 
return  to  an  asylum,  the  grant  of  the  allowance  may  be  a  real  economy. 
(Commissioners'  46th  Eeport,  p.  47.) 

(3.)  The  manager  of  any  hospital  or  licensed  house  may,  with 
such  consent  as  hereinafter  mentioned — 

(a)  Send  or  take,  under  proper  control,  any  private  patient  or 

two  or  more  private  patients  to  any  specified  place,  or  to 
travel  in  England,  for  such  period  as  may  be  thought  fit 
for  the  benefit  of  his  or  their  health  : 
The  amendment  is  contained  in  Lunacy  Act,  1891,  s.  9. 

(b)  Permit  a  private  patient  to  be  absent  upon  trial  for  such 

period  as  may  be  thought  fit. 

(4.)  The  consent  required  by  this  section  shall  be  either  that  of 
a  Commissioner,  or  in  the  case  of  a  hospital  that  of  two  members 
of  the  managing  committee,  or  in  the  case  of  a  house  licensed  by 
justices  that  of  two  of  the  visitors.  Any  such  consent  may  be 
renewed,  and  the  place  when  required  to  be  specified  varied. 

(5.)  Before  such  consent  is  given,  the  approval  in  writing  of  the 
person  on  whose  petition  the  reception  order  was  made,  or  by 
whom  the  last  payment  on  account  of  the  lunatic  was  made,  shall 
be  produced,  unless  the  consenting  persons,  on  cause  being  shown, 
dispense  with  the  same. 

(6.)  A  Commissioner  as  regards  any  hospital  or  licensed  house, 
and  two  members  of  the  managing  committee  of  a  hospital,  and  two 
of  the  visitors  of  a  house  licensed  by  [visitors']  justices,  may,  of  their 
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Sect.  55. 


Change  of 
residence  of 
Bingle 
patients. 


own  authority,  permit  a  pauper  patient  to  be  absent  upon  trial  for 
sucli  period  as  may  be  thought  proper,  and  may  make  or  order  to 
be  made  an  allowance  to  the  pauper,  not  exceeding  the  charge  for 
him  in  the  hospital  or  house,  which  shall  be  payable  as  if  he  were 
in  the  hospital  or  house,  but  shall  be  paid  over  to  him  or  for  his 
benefit  as  [tlie  Commissioners  or  visitors']  such  Commissioner  or  such 
two  visitors  may  direct. 

The  words  in  italics  are  repealed  by  the  Lunacy  Act,  1891,  and  the  amend- 
ments made  by  sect.  9  thereof. 

(7.)  The  medical  oflScer  of  a  hospital  or  licensed  house  may,  of 
his  own  authority,  permit  any  patient  to  be  absent  from  the 
hospital  or  house  for  a  period  not  exceeding  forty-eight  hours. 

(8.)  If  a  person  allowed  to  be  absent  on  trial  for  any  period  does 
not  return  at  the  expiration  thereof,  and  a  medical  certificate 
certifying  that  his  detention  as  a  lunatic  is  no  longer  necessary  is 
not  sent  to  the  visitors  of  the  asylum  or  the  manager  of  the  hospital 
or  house,  he  may  at  any  time  within  fourteen  days  after  the 
expiration  of  the  period  of  trial  be  retaken  as  in  the  case  of  an 
escape. 

"medical  certificate."  No  fee  for  such  certificate  is  prescribed.  If  the 
patient  is  not  a  pauper,  he  will  have  to  pay  the  fee  himself ;  if  he  is  a  pauper, 
the  guardians  may  pay  such  fee  as  they  think  reasonable.    (66  J.  P.  272.) 

56. — (1.)  Any  person  having  charge  of  a  single  patient  may 
change  his  residence  and  remove  the  patient  to  any  new  residence 
of  such  person  in  England. 

(2.)  Seven  clear  days  before  a  change  of  residence,  the  person 
having  charge  of  a  single  patient  shall  give  notice  in  writing 
thereof,  and  of  the  place  of  the  new  residence,  to  the  Commis- 
sioners and  to  the  person  on  whose  petition  the  reception  order  was 
made,  or  by  whom  the  last  payment  on  account  of  the  patient  was 
made. 

(3.)  Any  person  having  charge  of  a  single  patient,  with_  the 
previous  consent  of  a  Commissioner,  may  take  or  send  the  patient, 
under  proper  control,  to  any  specified  place  or  places,  for  any 
definite  time,  for  the  benefit  of  his  health,  or  permit  the  patient  to 
be  absent  upon  trial  for  such  period  as  may  be  thought  fit. — Lunacy 
Act,  1891,  s.  10. 

"specified  place."  The  consent  can  only  be  given  for  some  specified 
place  or  places  and  for  a  definite  time;  but  on  fresh  application  to  the 
Commissioners,  the  place  may  be  altered  or  the  time  extended. 

See  Eule  21,  Commissioners'  Eules.  June  26th,  1895,  p.  474,  post,  for 
requii-ements  on  applying  for  leave  of  absence. 

(4.)  Before  any  consent  by  a  Commissioner  is  given,  the 
approval  in  writing  of  the.  person  on  whose  petition  the  reception 
order  was  made,  or  by  whom  the  last  payment  on  account  of  the 
patient  was  made,  shall  be  produced  to  the  Commissioner,  unless, 
on  cause  being  shown,  he  dispenses  with  the  same. 

Eemoval  Abkoad.— The  following  questions  were  submitted  to  the 
Law  Officers  of  the  Crown  in  1898  by  the  Commissioners  in  Lunacy  :— 

(1)  Is  it  an  offence  against  tho  common  law  to  forcibly  remove  to  an 
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asyliiin  abroad,  witli  a  yiow  to  certification  tliore,  a  person  of     Sect.  53. 

unsound  mind  who  has  not  been  certified  as  a  lunatic  in  this   

country  ? 

(2)  Is  it  an  offence  against  the  common  law  to  forcibly  remove  from  this 

country  a  person  of  unsoiind  mind  who  has  been  so  certified  ? 

(3)  Is  it  an  offence  against  the  common  law  to  induce  by  misrepresentation 

a  person  of  unsound  mind,  who  is  not  under  certificates,  to  leave  this 
country  with  a  view  to  i^lacing  such  person  in  an  asylum  abroad  ? 

(4)  Is  it  an  offence  against  the  common  law  to  induce  by  misrepresentation 

a  person  of  unsound  mind,  who  is  under  certificates,  to  leave  this 
country,  for  the  purpose  of  placing  such  person  in  a  foreign 
asylum  ? 

Opinion. — In  our  opinion  the  first  and  second  of  the  questions  formulated 
by  the  Commissioners  must  be  answered  in  the  affirmative.  The  third  and 
fourth  questions,  as  they  are  put,  must  be  answered  in  the  negative.  Such 
a  misrepresentation  could  not  by  itself  be  made  the  subject  of  criminal  pro- 
ceedings; an  indictment  would,  however,  lie  for  a  conspiracy  by  several 
persons  to  induce  by  misrepresentation  a  lunatic,  whether  certified  or  not,  to 
go  abroad  with  a  view  to  deprive  him  of  the  protection  of  English  law,  and 
having  him  confined  in  an  asylum  by  taking  advantage  of  a  system  of  foreign 
law  less  favourable  on  this  point  to  the  liberty  of  the  subject  than  the 
English  law. — Commissioners'  b2nd  Report,  p.  53. 


Boarding-out  Lunatics. 

57. — (1.)  Where  application  is  made  to  tlie  visiting  committee  Maintenance 
of  an  asylum  by  any  relative  or  fiiend  of  a  pauper  lunatic  confined  ["^atic  taken 
therein  that  he  may  be  delivered  over  to  the  custody  of  such  charge  of  by 
relative  or  friend,  the  committee  may,  upon  being  satisfied  that  the  relatives, 
application  has  been  approved  by  the  guardians  of  the  union  to 
which  the  lunatic  is  chargeable  or  the  local  authority  liable  for 
his  maintenance,  and,  in  case  the  proposed  residence  is  outside  the 
limits  of  such  union  or  the  area  subject  to  such  local  authority, 
then  also  by  a  justice  having  jurisdiction  in  the  place  where  the 
relative  or  friend  resides,  and  that  the  lunatic  will  be  properly 
taken  care  of,  order  the  lunatic  to  be  delivered  over  accordingly. 

"  relative."    Eor  definition  see  sect.  341,  post. 

(2.)  Where  any  such  order  is  made,  the  authority  liable  for  the 
maintenance  of  the  lunatic  shall  pay  to  the  person  to  whom  the 
lunatic  is  delivered  such  allowance  for  the  maintenance  of  the 
lunatic,  not  exceeding  the  expenses  which  would  be  incurred  on 
his  account  if  he  were  in  the  asylum,  as  such  authority  on  the 
recommendation  of  the  visiting  committee  of  the  asylum  from 
which  the  lunatic  was  delivered  over  thinks  proper. 

(3.)  For  the  purposes  of  section  twenty-four,  sub-section  (2)  (f), 
of  the  Local  Grovernment  Act,  1888,  a  lunatic  boarded-out  by  the     ^  ^'^  ^i'^*- 
authorities  of  any  asylum  shall  be  deemed  to  be  a  lunatic  °'  ' 
maintained  in  an  asylum. 

Consequently  it  will  be  incumbent  on  every  County  Council  to  pay  to  the 
guardians  of  every  union  wholly  or  partly  in  the  county  a  sum  equal  to  4s.  a 
week  for  each  pauper  lunatic  chargeable  to  the  union  who  is  boarded  out, 
and  for  whom  the  net  charge  upon  the  guardians,  after  deducting  any  amount 
received  by  them  for  the  maintenance  of  the  lunatic  from  any  som-ce  other 
than  local  rates,  is  equal  to  or  exceeds  4s.  a  week  throughout  the  period  of 
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Sect.  57.     maintonancG  for  which  tho  sum  is  paid.    This  roquiromeut  •will,  of  course, 

 ■  bo  subject  to  sect.  24  (o)  of  the  Lociil  Government  Act,  which  provides  for 

an  apportionment  of  tho  8um  otherwise  payable  by  the  County  Council  where 
tho  union  is  situate  in  more  than  one  administrative  countv. 

The  County  Council  aro  not  restricted  to  a  payment  only  in  respect  of  com- 
pleted weeks.  (See  Gii  J.  P.  175,  where  an  analysis  by  tho  Local  Government 
J3oard  of  this  section  is  made.) 

It  would  seem,  further,  that  lunatics  received  into  a  woikhouso  are  not 
included  amongst  those  contemplated  by  sect.  24  (2)  (f)  of  the  Local  Govern- 
ment Act.    (Of.  66  J.  P.  283 ;  and  sect.  26  (2),  supra.) 
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Removal  of  Lnnatics. 

58.  A  person  having  authority  to  order  the  discharge  of  a 
private  patient  from  an  institution  for  lunatics,  or  of  any  single 
patient,  may,  with  the  previous  consent  in  writing  of  a  Com- 
missioner, hy  order  in  writing  du-ect  the  removal  of  the  patient  to 
any  institution  for  lunatics  or  to  the  charge  of  any  person  named 
in  the  order. 

Temporary  removal. — ^If  removed  temporarily  without  the  wi-itten  consent 
of  a  Commissioner  previously  obtained,  the  patient  will  become  discharged 
by  023eration  of  law,  and  for  his  continued  detention  a  fresh  reception  order 
will  be  absolutely  necessary.  This  will  also  be  the  case  if  the  patient  is 
removed  temporarily,  after  consent  obtained,  to  any  place  other  than  that 
named  in  such  consent,  and,  further,  if  he  be  not  brought  back  before  the 
expiration  of  the  period  for  which  the  consent  has  been  gi-anted.  (See 
Commissioners'  Circular,  Sept.  1st,  1S95.) 

Permanent  removal. — If  it  is  proposed  to  remove  the  patient  permanently 
to  the  care  of  another  person,  the  consent  to  an  order  of  transfer  should  pre- 
viously be  obtained  from  the  Commissioners,  otherwise  a  fresh  reception  order 
will  be  necessary.  Upon  such  removal  true  copies  of  the  documents  autho- 
rising the  original  reception  of  the  patient  must  be  given  by  the  person 
relinquishing  the  care  to  the  person  receiving  the  patient. 

59.  — (1.)  Any  two  Commissioners  may  by  order  direct  the 
removal  of  a  lunatic  from  an  institution  for  lunatics  to  any  other 
institution  for  lunatics. 

For  transfer  of  patients,  see  Commissioners'  Eules,  Jiuie  26th,  1895, 
Eule  21,  p.  474,  j?08*. 

(2.)  Upon  the  death  of  a  person  having  charge  of  a  single 
patient,  the  Commissioners  may,  upon  the  application  of  the  person 
having  authority  to  discharge  the  patient,  or  if  he  does  not  apply 
within  seven  days  after  the  death,  iipon  their  own  motion,  direct 
the  patient  to  be  removed  to  the  charge  of  a  person  named  in  the 
order. 

(3.)  Any  two  Commissioners  may  at  any  time  by  order  direct 
the  removal  of  a  lunatic  from  the  charge  of  any  person  imder 
whose  care  he  is  as  a  single  patient,  to  the  charge  of  any  other 
person  or  to  any  institution  for  lunatics. 

60.  — (1.)  "Where,  upon  the  visitation  of  a  workhouse  by  any 
two  or  more  Commissioners,  it  appears  to  them  that  a  lunatic  or 
alleged  lunatic  therein  is  not  a  proper  person  to  be  allowed  to 
remain  in  a  workhouse,  they  may  by  order  direct  tho  lunatic  to  be 
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removed  to  an  institution  for  lunatics,  and  every  such  order  shall    Sect.  60. 
have  the  same  effect  as  a  summary  reception  order. 

(2.)  The  guardians  of  the  union  to  which  the  workhouse  belongs 
may  appeal  against  an  order  under  this  section  within  one  month 
from  the  making  thereof  to  a  Secretary  of  State,  who  shall  there- 
upon employ  a  Commissioner,  not  being  one  of  the  Commissioners 
who  made  the  order,  or  some  other  person,  to  make  a  special 
visitation  of  the  workhouse  and  to  report  to  him  upon  the  matter, 
and  the  decision  of  the  Secretary  of  State  upon  such  report  shall 
be  conclusive. 

61.  — (1.)  The  authority  liable  for  the  maintenance  of  a  pauper  Removal  of 
lunatic  detained  in  a  hospital  or  licensed  house  may  make  an  order  Imatic  in  a 
for  the  removal  of  the  lunatic  to  the  workhouse  of  the  union  to  ucensed^  house 
which  the  lunatic  is  chargeable,  or  if  the  lunatic  is  chargeable  to  a  by  guardians, 
county  or  borough,  to  the  workhouse  of  the  union  from  which  he  was 

sent  to  the  hospital  or  licensed  house,  and  may  direct  the  mode  of 
removal. 

The  amendment  is  contained  in  Lunacy  Act,  1891,  s.  11. 

(2.)  Upon  production  to  the  manager  of  the  hospital  or  house  of 
a  copy  oi  the  order  he  shall  forthwith  remove  the  patient  or  suffer 
him  to  be  removed. 

For  entities  to  be  made  and  notices  to  be  sent  on  removal,  see  Commis- 
sioners' Eiiles,  June  26th,  1895,  Eules  22  and  23,  p.  474,  post. 

62.  The  guardians  of  the  union  to  which  a  uvrkhoiise  belongs  maij  Removal  from 
inake  an  order  for  the  removal  of  any  lunatic  detained  therein.  workhouse  by 

guardians. 

This  section  has  been  repealed  by  Lunacy  Act,  1891.  It  was  considered 
Unnecessary  by  reason  of  sect.  81  enabling  guardians  to  make  an  order  for 
the  discharge  of  any  such  lunatic. 

63.  Where  the  visiting  committee  of  an  asylum  has  made  an  Removal  of 
order  for  a  pauper  lunatic  in  the  asylum  to  be  delivered  to  the  lunatic 
custody  of  a  relative  or  friend,  any  two  members  of  the  committee  ^o^^'^e'l 
may  at  any  time,  if  they  think  fit,  order  the  lunatic  to  be  removed  '"''^ 

to  the  asylum. 

64.  Any  two  visitors  of  an  asylum  may  order  a  pauper  lunatic  Removal  of 
chargeable  to  any  union  within  any  county  or  borough  to  which  P^^pei'  into 
the  asylum  wholly  or  in  part  belongs,  or  to  such  county  or  to  any  asvlum 
county  for  the  reception  of  the  pauper  lunatics  whereof  into  that  " 
asylum  there  is  a  subsisting  contract,  to  be  removed  to  that 
asylum  from  any  other  institution  for  lunatics  in  which  he  may 

be  detained, 

65.  — (1.)  Any  two  visitors  of  an  asylum  may  order  a  pauper  Removal  of 
lunatic  m  the  asylum  to  be  removed  to  some  other  institution  for  pauper  from 

lunatics.  asylum. 

As  to  removal  of  a  lunatic  becoming  a  pauper,  see  sect.  286,  nost 
Inmates  of  an  asylum  under  the  administration  of  an  asylums  board  can. 
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under  this  section,  be  removed  when  exhibiting  violent  tendencies  to  another 
asylum  under  the  same  board  ;  but  the  medical  certificate  required  by 
sect.  67  is  necessary.  (Cf.  G7  J.  P.  105.)  But  before  transferring  a  pauper 
lunatic  from  one  county  asylum  to  another  in  a  diiloront  county  it  is  essential 
that  an  order  of  adjudication  of  settlement  should  be  obtained,  and  the  union 
in  which  the  lunatic  is  adjudicated  to  be  settled  must  bo  notified  so  that  they 
may  have  an  opportunity  of  appealing.    (67  J.  P.  154.) 

(2.)  A  lunatic  shall  not  be  removed  under  this  section  without 
the  consent  in  writing  of  two  Commissioners,  except  to — 

(a)  an  asylum  within  or  belonging  wholly  or  in  part  to  the 

county  within  which  the  asylum  from  which  the  lunatic 
is  removed  is  situate,  or  to  the  county  in  some  parish 
of  which  the  lunatic  may  have  been  adjudged  to  be 
settled;  or 

(b)  a  hospital  or  licensed  house  within  any  such  county  as 

aforesaid ;  or 

(c)  an  institution  for  lunatics  into  which  the  lunatic  can  be 

received  under  a  subsisting  contract. 

66.  The  visitors  making  an  order  for  the  removal  of  a  pauper 
lunatic  may  by  the  order  requii-e  any  relieving  officer,  or  other 
officer  of  the  union,  county,  or  borough  to  which  the  lunatic  is 
chargeable,  or  may  authorise  any  other  person,  to  execute  the 
same. 

67.  A  pauper  lunatic  shall  not  be  removed  under  any  order  for 
removal  made  by  two  visitors  without  a  medical  certificate  signed 
by  the  medical  officer  of  the  institution  for  lunatics  fj'om  which 
the  patient  is  to  be  removed,  certifying  that  he  is  in  a  fit  condition 
of  bodily  health  to  be  removed. 

68.  Where  a  union  is  in  more  than  one  county,  and  the  work- 
house of  the  union  is  in  one  county,  and  the  place  from  which  a 
lunatic  was  sent  to  the  workhouse  is  in  another  county,  an  order 
may  be  made  by  a  justice  for  the  county  in  which  the  workhouse 
is,  or  a  justice  for  the  county  from  which  the  lunatic  was  sent,  for 
the  removal  of  the  lunatic  either  to  the  asylum  of  the  county  in 
which  the  workhouse  is  or  to  the  asylum  of  the  county  from  which 
the  lunatic  was  sent,  and  such  latter  order  may  be  made  notwith- 
standing that  there  may  be  an  asylum  of  the  county  in  which  the 
workhouse  is,  and  there  may  not  be  a  deficiency  of  room  or  any 
other  special  circumstances  by  reason  whereof  the  lunatic  cannot 
conveniently  be  taken  to  that  asylum. 

69.  Except  under  the  provisions  of  the  preceding  section  a 
pauper  lunatic  shall  not  be  removed  under  an  order  of  removal  to 
any  institution  for  lunatics  into  which  he  could  not  have  been 
received  imder  a  reception  order. 

70.  — (1.)  Every  order  for  the  removal  of  a  lunatic  from  an 
institution  for  lunatics  or  from  the  charge  of  any  person  and  the 
consent  of  the  Commissioners  thereto,  where  required,  shall  be  in 
duplicate.  One  duplicate  shall  be  delivered  to  the  manager  of  tlie 
institution  for  lunatics  or  the  person  from  whose  care  the  lunatic 
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is  removed,  and  tlie  other  to  the  manager  of  tlie  institution  for  Sect.  70. 
lunatics,  or  the  person  into  whose  care  the  lunatic  is  removed. 

(2.)  Every  such  order,  with  such  consent  as  aforesaid  where 
required,  shall  be  sufficient  authority  for  the  removal  and  reception 
of  the  hinatic,  in  accordance  with  the  order. 

(3.)  The  manager  of  the  institution  from  which,  or  the  person 
from  whose  care  the  lunatic  is  removed  under  any  such  order,  shaU 
deliver,  free  of  expense,  a  copy  of  the  reception  order  and  docu- 
ments accompanying  the  same  to  the  person  executing  the  order  for 
removal,  to  be  by  him  delivered  to  the  manager  of  the  institution 
into  which  or  the  person  into  whose  care  the  lunatic  is  removed. 

(4.)  Every  such  copy  shall  be  certified  under  the  hand  of  the 
person  whose  duty  it  is  to  deliver  the  same. 

71. — (1.)  Where  an  alien  is  detained  as  a  lunatic,  and  his  family  Removal  of 
or  friends  desire  that  he  should  be  removed  to  the  country  of  ^^^^J^  *° 
which  he  is  a  subject,  the  Commissioners,  upon  application  by  any  county 
member  of  the  family  or  by  a  friend  of  the  alien,  may  inquire  into 
the  circumstances  of  the  case  and  report  thereon  to  a  Secretary  of 
State. 

There  is  no  power  under  the  Lunacy  Acts  to  remove  an  alien  lunatic  to 
his  own  country  without  the  consent  of  his  family.  Nor  is  there  any  power 
under  the  Aliens  Act,  1905,  to  expel  a  lunatic  qua  lunatic;  but  there  may 
be  j  urisdiction  to  remove  an  alien  thereunder,  whether  a  lunatic  or  not,  if  he 
comes  within  the  scope  of  sect.  3  of  that  Act. 

(2.)  A  Secretary  of  State,  if  satisfied  by  such  report  that  the 
person  to  whom  the  report  relates  is  an  alien  and  a  lunatic,  and 
that  his  removal  is  likely  to  be  for  his  benefit,  and  that  proper 
arrangements  have  been  made  for  such  removal  and  for  his  sub- 
sequent care  and  treatment,  may,  by  warrant,  direct  the  alien  to  be 
delivered  to  the  person  named  in  the  warrant  for  the  purpose  of 
removal  to  the  country  of  which  he  is  a  subject,  and  every  such 
warrant  shall  be  obeyed  by  the  person  or  authority  under  whose 
charge  the  lunatic  is. 

(3.)  A  warrant  under  this  section  shall  be  sufficient  authority  for 
the  master  of  any  vessel  to  receive  and  detain  the  lunatic  on  board 
the  vessel,  and  to  convey  him  to  his  destination. 


Discharge  of  Lunatics. 

72;— (1.)  A  private  patient  detained  in  an  institution  for  Discharge 
lunatics,  or  under  care  as  a  single  patient,  shall  be  discharged  if  private 
the  person  on  whose  petition  the  reception  order  was  made  by  P'^*^'^'^*- 
Avriting  under  his  hand  so  directs, 

(2.)  If  that  person  is  dead,  or  incapable  by  reason  of  insanity 
absence  from  England,  or  otherwise,  of  signing  an  order  for  dis- 
charge, or,  if  a  patient  having  been  originally  classified  as  a  pauper 
18  afterwards  classified  as  a  private  patient,  the  person  who  made 
the  last  payment  on  account  of  the  patient,  or  the  husband  or  wife 
or  ^i£  there  is  no  husband  or  wife,  or  the  husband  or  wife  is  in- 
capable as  aforesaid,  the  father,  or  if  there  is  no  father,  or  ho  is 
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incapable  as  aforesaid,  the  motlier  of  the  patient,  or  if  there  is  no 
mother,  or  she  is  incapable,  then  any  one  of  the  nearest  of  kin  of 
the  patient,  may  give  the  direction  for  his  discharge. 

(3.)  If  tliere  is  no  person  qualified  to  direct  the  discharge  of  a 
jmtient  under  this  section,  or  no  person  able  or  willing  to  act,  the 
Commissioners  may  order  his  discharge. 

In  order  to  obtain  the  discharge  of  a  iiatient  detained  in  any  asylum  under 
a  reception  order,  the  proper  course  is  to  get  a  direction  in  writing  to  that 
effect  from  the  person  on  whoso  petition  the  reception  order  was  made. 
(Sub-sect.  1.)  A  letter  directing  the  keeper  of  an  asylum  to  discharge  a 
patient  "as  soon  as  j^ou  think  it  advisable,"  is  not  an  order  of  discharge. 
{Lowe  V.  Fox,  36  W.  R.  25.)  Where  such  person  is  dead  or  incapable  of 
giving  du'ections,  various  other  persons  mentioned  in  sub-sect.  2  can,  in  thi.s 
matter,  act  in  his  stead.  AVhere,  however,  such  person  is  neither  dead  nor 
incapable,  but  for  any  reason  refuses  to  give  such  direction,  the  proper 
coiu'se  is  to  apply  to  the  Commissioners  either  to  have  the  patient  examined 
by  two  medical  men  and,  if  their  report  be  favourable,  to  ask  for  his 
discharge  under  sect.  49,  or  to  ask  the  Commissioners  themselves  to  examine 
and  discharge  the  patient  under  sect.  75.  Any  person  can  make  these 
applications. 

Again,  where  the  asylum  authorities  are  satisfied  of  the  recovery  of  a 
patient,  they  can  give  notice  thereof  to  the  person  on  whose  petition  the 
reception  order  was  made  that  unless  the  patient  is  removed  within  seven 
days,  he  will  forthwith  be  discharged.    (Sect.  83.) 

"Where  the  lunatic  is  a  pauper  the  authority  liable  for  his  maintenance 
may  order  his  discharge  (sect.  73),  or  the  visiting  committee  maj',  if  they 
think  fit,  hand  him  over  to  the  care  of  any  relative  or  friend  willing  to  look 
after  him.    (Sect.  79.) 

As  to  entries  to  be  made,  and  notices  to  be  sent,  on  the  discharge  of  a 
patient,  see  Commissioners'  Eules  of  June  26th,  1895,  Eules  22,  '23,  p.  474, 
post, 

73.  The  authority  liable  for  the  maintenance  of  a  pauper  lunatic 
detained  in  a  hospital  or  licensed  house  may  make  an  order  for  the 
discharge  of  the  lunatic,  and  may  direct  the  mode  of  discharge, 
and  upon  production  to  the  manager  of  the  hospital  or  house  of  a 
copy  of  the  order  he  shall  forthwith  discharge  the  patient,  or  suffer 
him  to  be  discharged. 

74.  A  patient  shall  not  be  discharged  under  the  provisions  of 
the  two  preceding  sections  if  the  medical  officer  of  the  institution, 
or,  in  the  case  of  a  single  patient,  his  medical  attendant,  certifies 
in  writing  that  the  patient  is  dangerous  and  unfit  to  be  at  large, 
together  with  the  grounds  on  which  the  certificate  is  founded, 
Tinless  two  of  the  visitors  of  the  asylum,  or  the  Commissioners 
visiting  the  hospital  or  house,  or,  the  visitors  of  the  house,  or  in 
the  case  of  a  single  patient,  one  of  the  Commissioners,  after  the 
certificate  has  been  produced,  consent  in  writing  to  the  patient's 
discharge. 

Under  this  section  the  visitors  or  the  Commissioners  give  a  decision  in 
cases  of  conflict  between  the  applicant  for  the  discharge  and  the  medical 
officer  of  the  institution.  They  have  a  wide  power  of  discretion,  and  can 
override  the  opinion  of  the  medical  officer ;  and,  if  they  think  proper,  can 
discharge  a  lunatic,  notwithstanding  that  such  officer  may  have  certified  the 
lunatic  to  be  dangerous, 
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75.  Two  of  the  Commissioners,  one  of  whom  shall  be  a  medical    Sect.  75. 
and  the  other  a  legal  Commissioner,  may  visit  a  patient  detained  j^^^^Y^^^g^ 
in  any  hospital  or  licensed  house,  or  as  a  single  patient,  and  may,  Commis- 
mthin  seven  days  after  their  visit,  if  the  patient  appears  to  them 

to  be  detained  without  sufficient  cause,  make  an  order  for  his  ||o,,pi^aior 

discharge.  licensed  Louse 

.  .         and  of  siiig-le 

Under  tHs  section  the  question  of  tlie  patient's  discliarge  must  originate  patients, 
witli  the  Commissioners  themselves.    They  can  discharge  a  patient,  whether 
so  found  or  not. 

76.  _(1.)  The  Commissioners  when  they  have  made  any  order  Notice  of 
of  discharge  shall  forthwith  serve  the  same  upon  the  manager  of  ^-g^^a^^^g^ 
the  institution  for  lunatics  where  the  patient  is  detained,  or  upon 

the  person  having  charge  of  the  patient  as  a  single  patient,  and 
shall  give  notice  of  such  order — 

(a)  In  the  case  of  a  private  patient,  to  the  person  on  whose 

petition  the  reception  order  was  made  or  who  made  the 
last  payment  on  account  of  the  patient : 

(b)  In  the  case  of  a  pauper,  to  the  authority  liable  for  his 

maintenance. 

(2.)  Any  person  who  has  been  duly  served  with  any  such  order 
of  discharge  and  detains  a  patient  after  the  date  of  discharge 
appointed  thereby  shall  be  guilty  of  a  misdemeanor. 

77.  — (1.)  Any  three  visitors  of  an  asylum  may  order  the  dis-  Visitors  may- 
charge  of  any  person  detained  therein  whether  he  is  recovered  ^^tle^^f  in 

or  not.  asylams. 

(2.)  Any  two  such  visitors,  with  the  advice  in  writing  of  the 
medical  officer,  may  order  the  discharge  of  any  person  detained  in 
the  asylum. 

This  section  seems  to  apply  to  all  cases,  whether  the  patient  has  been  so 
found  or  not. 

78.  — (1.)  If  after  two  visits  by  two  visitors  to  a  house  licensed  Discharge  by 
by  iustices,  it  appears  to  the  visitors  that  any  patient  is  detained  yisit°P 
without  sufficient  cause,  the  visitors  may  make  such  order  as  they  licensed 
think  fit  for  his  discharge.  houses. 

(2.)  In  the  case  of  visits  under  this  section,  one  of  the  visitors 
shall  be  a  medical  practitioner. 

(3.)  The  two  visits  shall  be  made  by  the  same  visitors  at  an 
interval  of  not  less  than  seven  days. 

(4.)  Seven  days'  notice  of  the  second  visit  shall  be  given  either 
by  post  or  by  an  entry  in  the  patient's  book  to  the  manager  of  tlie 
house,  who  shall  forthwith  send  by  post  a  copy  of  the  notice,  in 
the  case  of  a  private  patient  to  the  person  on  whose  petition  the 
reception  order  was  made,  or  by  whom  the  last  payment  on  account 
of  the  lunatic  was  made,  and  in  the  case  of  a  pauper  to  the 
authority  liable  for  his  maintenance,  and  also  to  the  clerk  of  the 
visitors  of  the  house. 

(5.)  The  visitors  before  making  an  order  under  this  section  shall 
examine  the  medical  officer  of  the  house  as  to  his  opinion  respecting 
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the  fitness  of  the  patient  to  be  discharged,  if  he  tenders  himself  for 
examination. 

(6.)  If  after  such  examination  an  order  for  discharge  is  made, 
and  the  medical  officer  furnishes  to  the  visitors  a  statement  of  his 
reasons  against  the  discharge,  they  shall  forthwitli  send  the  state- 
ment to  the  clerk  of  the  visitors. 

(7_.)_  This  section  shall  not  apply  to  a  lunatic  so  found  by 
inquisition. 

_  (8.)  Every  order  under  this  section  shall  be  signed  by  the 
visitors  by  whom  it  is  made. 

79.  When  application  is  made  to  the  visiting  committee  of  an 
asylum  by  a  relative  or  friend  of  a  pauper  lunatic  confined  therein, 
requiring  that  he  may  be  delivered  over  to  the  custody  and  care  of 
such  relative  or  friend,  any  two  of  the  visitors  may,  if  they  think 
fit,  discharge  the  lunatic  upon  the  undertaking  of  the  relative  or 
friend,  to  their  satisfaction,  that  the  lunatic  shall  be  no  longer 
chargeable  to  any  union,  county,  or  borough,  and  shall  be  properly 
taken  care  of  and  prevented  from  doing  injury  to  himself  or 
others. 

"undertaking."  In  the  event  of  a  breach  of  this  undertaking,  the 
guardians,  to  whom  the  lunatic  may  become  chargeable,  cannot  sue  thereon. 
The  undertaking  is  given  to  the  visitors,  and  there  is,  of  course,  no  privity  of 
contract  between  the  relative  and  the  guardians. 

In  Re  Steneutt  (1894),  29  L.  J.  N.  C.  345,  an  ajiplication  was  made  for  a 
habeas  corpus  to  obtain  the  release  from  an  asylum  of  one  S.,  there  detained 
as  a  pauper.  S.  was  a  retired  engine  driver,  and  was  entitled  to  a  pension 
from  the  Great  Northern  Railway  and  also  possessed  of  property  worth  about 
1,400^.  He  had  been  placed  in  the  asylnm  by  the  guardians,  and  his  release 
was  sought  by  his  sister,  his  only  next  of  kin,  that  he  might  be  put  under 
her  care.  The  medical  superintendent  of  the  asylum,  to  whom  the  rule 
nisi  was  directed,  said  that  they  had  no  power  to  release  S.  until  certain 
preliminary  proceedings  had  been  taken  under  the  Lunacy  Acts ;  but  it  was 
decided  that  they  could  classify  him  as  a  private  patient  and  then  release 
him,  and  the  Coui't  (Cave  and  Wright,  JJ.)  therefore  directed  the  writ  to  go 
if  the  man  was  not  released  within  twenty-four  hours,  saying  that  the 
medical  ofiBcers  had  misread  the  Acts,  and  ought  to  have  communicated  with 
the  visiting  committee  on  discovering  the  pecuniary  position  of  the  patient. 

Subsequently  and  after  consideration,  the  Court  decided  that  it  had  juris- 
diction under  sect.  5  of  the  Judicatui'e  Act,  1890,  to  order  payment  of  the 
applicant's  costs,  and  thereby  settled  a  moot  point  in  Crown  Office  practice. 
For  decision  as  to  such  costs,  sec  Refj.  v.  Jones,  [1894]  2  Q.  B.  382. 

80.  — (1.)  When  the  visitors  of  an  asylum  order  a  pauper  lunatic 
confined  therein  to  be  discharged,  except  on  the  application  of  a 
relative  or  friend,  they  may,  when  they  think  fit,  send  a  notice  in 
writing,  signed  by  the  clerk  of  the  asylum,  by  post  or  otherwise, 
of  their  intention  to  discharge  the  limatic  to  a  relieving  officer  of 
the  union  to  which  the  lunatic  is  chargeable,  or  to  the  clerk  of  the 
local  authority  liable  for  his  maintenance. 

"to  be  discharged." — The  Act  draws  no  distinction  between  a  discharge 
on  trial  and  a  total  discharge.    This  section  applies  to  both. 

The  effect  of  an  order  of  discharge  is  to  annul  the  reception  order  frorn  the 
time  when  the  paiiper  lunatic  is  actually  discharged.  Thus,  if  the  visitors 
give  no  notice  to  the  relieving  officer,  or  to  the  clerk  of  the  local  authority, 
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the  patient  may  discharge  himself  forthwith ;  but  if  notice  is  given  to  either     Sect.  80. 

of  these  officers,  then  the  order  of  discharge  does  not  become  operative  until   

such  officer  has  caused  the  patient  to  be  removed.    (63  J .  1\  190.) 

(2.)  Upon  receipt  of  such  notice,  the  relieving  officer  or  clerk 
shall  cause  the  lunatic  upon  his  discharge  to  be  forthwith  removed 
to  the  workhouse  of  the  union  to  which  the  lanatic  is  chargeable, 
or,  if  the  lunatic  is  chargeable  to  a  county  or  borough,  to  tlie 
■workhouse  of  the  union  fi'om  which  he  was  sent  to  the  asylum. 

"forthwith"  moans  as  soon  as  possible;  and  if  the  officer  neglects  to 
remove  the  patient  forthwith  he  is  liable  to  penalties  under  sect.  320. 
Should  a  patient  relapse  before  the  officer  removes  him,  the  medical  superin- 
tendent would  bo  justified  in  detaining  him,  because,  as  nientioned_ above, 
the  reception  order  is  operative  until  the  patient  has  been  discharged  in  fact. 
■^Ticn  a  patient  has  not  been  allowed  to  go  in  consequence  of  a  relapse,  the 
visitors  may  properly,  at  their  next  meeting,  cancel  the  order  of  discharge. 
(Of.  63  J.  P.  190.) 

81.  The  guardians  of  the  union  to  which  a  workhouse  belongs  Discharge 
may  make  an  order  for  the  discharge  of  any  lunatic  detained  ^^"^g^^''^' 

therein.  guardians. 

This,  of  course,  only  applies  to  lunatics  detained  in  a  workhouse,  as  to 
whom  see  sects.  24 — 26. 

82.  The  Secretary  to  the  Commissioners  shall,  upon  the  dis-  Copies  of 
charge  of  a  person  who  considers  himself  to  have  been  unjustly  ^^^gP^g^^ 
confined  as  a  lunatic,  furnish  to  him  upon  his  request,  free  of  ^^j^g^  docu- 
espense,  a  copy  of  the  reception  order  and  certificate  or  certificates  ments  to  be 
upon  which  he  was  confined,  and  if  the  order  was  made  upon  flemished, 
petition,  also  of  the  petition  and  statement  of  particulars  upon 

which  the  reception  order  was  made. 

A  person  applying  to  the  Commissioners  bond  fide,  or  apparently  bond  fide, 
on  behalf  of  a  lunatic  ought  to  be  furnished  with  the  documents  or  copies 
thereof  under  which  the  lunatic  is  detained.    [lie  Ddl,  91  L.  T.  Jo.  375.) 

Habeas  Corpus. — In  addition  to  the  methods  of  discharge  enumerated  in 
the  last  eleven  sections,  the  High  Coiirt  will  discharge  a  sane  person  from  a 
madhouse  on  habeas  corpus  [It.  v.  Turlington,  2  Burr.  111.5),  but  not  an 
insane  person  [B.  v.  Clarke,  3  Burr.  1362) ;  but  in  lunacy  cases  it  is  essential 
to  make  out  a  veiy  strong  case  before  the  Court  will  grant  the  writ,  as  other 
securities  against  illegal  detention  arc  jDrovided,  and  great  mischief  and 
danger  might  arise  from  incautiously  granting  the  writ.  (Short  &  Mellor's 
Crown  Practice,  p.  341.) 

"Where  the  person  is  properly  detained  under  an  order  made  by  a  competent 
judicial  authority,  either  under  the  Lunacy  Act  or  otherwise,  the  rule  for  a 
habeas  corpus  will  be  discharged.  {Jte  Dell,  91  L.  T.  Jo.  375.)  On  the  other 
hand,  when  the  detention  is  illegal  or  irregular,  the  rule  may  be  made 
absolute  {Beg.  v.  Finder,  24  L.  J.  Q.  B.  148) ;  but  the  Court  will  not  restore 
a  dangerous  lunatic  to  liberty  on  account  of  informalities  in  the  certificates 
under  which  he  is  detained.    {Be  ShuUleivorlh,  9  Q.  B.  651.) 

An  alleged  lunatic  in  prison,  with  reference  to  whom  proceedings  are  being 
taken  in  lunacy,  can  be  brought  up  to  attend  the  inquisition  on  a  habeas 
corpus.  And  where  there  is  evidence  that  a  lunatic  is  not  dangerous,  and  is 
fit  to  be  brought  up,  a  writ  of  habeas  corpus  ad  testificandum  may  be  issued 
"by  a  judge  at  chambers.  {Fennell  v.  Tail,  5  Tyrw.'218.)  So  also  a  prisoner 
committed  for  trial,  and  afterwards  removed  to  a  lunatic  asylum,  can  bo 
brought  up  for  trial  on  a  habeas  corpus  issued  by  the  judge  of  assize.  {Beg. 
V.  Fatcoch,  12  Cox,  21.) 
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Sect.  82. 


For  dischargo  from  asylum  of  a  patient  improperly  detained  as  a  pauper, 
see  Re  SteneuU  (1894),  note  to  sect.  79,  supra. 

An  affidavit  in  support  must  be  made  by  the  patient,  or  it  must  bo  proved 
that  he  is  prevented  from  so  doing  by  coercion.    {Ex  parte  Child  15  0  B 
238 ;  Re  Farher  and  Others,  5  M.  &  W.  32.)    For  the  costs  of  an  unau- 
thorised application  on  behalf  of  a  criminal  lunatic,  see  Re  Carter,  95 
Jj.  T.  J.  37. 

On  the  issue  of  a  haheas  corpus  the  Com-t  can  gi-ant  costs  to  a  successful 
applicant.    {Reg.  y.  Jones,  [1894]  2  Q.  B.  384.) 


Kotice  to  be 
given  on 
recovery  of  a 
patient. 


Recovery  of  Patient. 

83. — (1.)  The  manager  of  every  hospital  and  licensed  house,  and 
a  person  having  charge  of  a  single  patient,  shall  forthwith,  upon  the 
recovery  of  a  patient,  send  notice  thereof  in  the  case  of  a  patient 
not  a  pauper  to  the  person  on  whose  petition  the  reception  order 
was  made,  or  hy  whom  the  last  payment  on  account  of  the  patient 
was  made,  and  in  the  case  of  a  pauper  to  the  guardians  of  his  union, 
or  if  a  local  authority  is  liable  for  his  maintenance  to  the  clerk  of 
the  local  authority. 

(2.)  The  notice  shall  state  that  unless  the  patient  is  removed 
within  seven  days  from  the  date  of  the  notice  he  will  he 
discharged. 

(3.)  In  case  the  patient  is  not  removed  within  seven  days  from 
the  date  of  the  notice  he  shall  be  forthwith  discharged. 


Inquiry  into  Cause  of  Death. 

Coroner  to         84.  Every  coroner  shall  upon  receiving  notice  of  the  death  of 
death'^^if'^*"     a  lunatic  within  his  district,  if  he  considers  that  any  reasonable 
necessary.      Suspicion  attends  the  cause  and  circumstances  of  the  death, 
summon  a  jury  to  inquire  into  the  same. 

"notice  of  death."    As  to  giving  the  necessary  notices  of  death,  see 
Commissioners'  Eules,  26th  June,  1895,  rr.  22  and  27,  p.  474,  post. 


JEscape  and  Recapture. 

Escape  and  85.  If  any  person  detained  as  a  lunatic  under  this  Act  escapes, 
recapture.  j^g  may,  without  a  fresh  order  and  certificate  or  certificates,  be 
retaken  at  any  time  within  fourteen  days  after  his  escape  by  the 
manager  of  the  institution  for  lunatics  or  the  master  of  the 
workhouse  in  which  he  was  detained,  or  any  ofiicer,  or  servant 
thereof  respectively,  or  by  the  person  in  whose  charge  he  was  as  a 
single  patient,  or  by  anyone  authorised  in  writing  by  such 
manager,  master,  or  person. 

Where  a  patient  lawfully  detained  escaped  and  was  retaken  within  fourteen 
days,  in  an  action  by  the  husband  for  assaulting  and  taking  away  his  wife 
against  his  will  the  keeper  of  the  asylum  was  held  to  be  justified.  {Norris  y. 
Seed,  13  Jur.  (0.  S.)  830.) 

For  notices  to  be  given  on  escape  or  recapture,  see  Commissioners'  Eules, 
26th  Juno,  1895,  r.  23,  p.  474,  post. 
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86.  — (1.)  If  any  person  detained  as  a  lunatic  under  lawful    Sect.  86. 
authority  in  England  escapes  into  Scotland  or  Ireland,  notice  of  ^^^^^^  ^^^^ 
the  escape  shall  as  soon  as  practicable  be  given  to  the  Oomrais-  England  into 
sioners,  who  may,  by  writiiag  under  their  seal,  authorise  an  appli-  Scotland  or 
cation  to  be  made  by  such  person  as  they  think_  fit  to  any  justice  Irel'ind. 
having  jurisdiction  in  the  place  where  the  lunatic  Avas  so  detained 

for  a  warrant  authorising  such  person  to  retake  the  lunatic  and 
bring  him  back  to  such  place. 

(2.)  Such  waiTant,  when  granted,  shaU  in  Scotland  or  Ireland 
as  well  as  in  England  be  sufficient  prima  facie  evidence  that  the 
j)erson  stated  therein  to  have  escaped  was  so  detained  as  a  lunatic 
under  lawful  authority  as  aforesaid,  and  of  the  fact  of  his  escape, 
and  shall  be  sufficient  authority  for  any  sheriii  in  Scotland,  or  for 
any  justice  in  Ireland,  to  countersign  the  same;  and  any  such 
w^arrant  so  countersigned  may  be  executed  in  Scotland,  or  Ireland, 
as  the  case  may  be,  by  retaking  such  lunatic  and  bringing  him 
from  thence,  to  the  intent  that  he  may  be  restored  to  the  custody 
from  which  he  escaped. 

87.  — (1.)  If  any  person  detained  as  a  lunatic  under  lawful  Escape  from 
authority  in  Scotland  escapes  into  England  or  Ireland,  notice  of  jfngknd  or*° 
the  escape  shall  as  soon  as  practicable  be  given  to  the  Greneral  Ireland. 
Board  of  Commissioners  in  Lunacy  for  Scotland,  who  may,  by 

writing  under  the  hand  of  one  of  such  Commissioners,  authorise 
an  application  to  be  made  by  such  person  as  they  think  fit  to  any 
sherilf  having  jurisdiction  in  the  place  where  the  lunatic  was  so 
detained  for  a  warrant  authorising  such  person  to  retake  the  lunatic 
and  bring  him  back  to  such  place. 

(2.)  Such  warrant,  when  granted,  shall  in  England  and  Ireland 
as  well  as  in  Scotland  be  sufficient  prima  facie  evidence  that  the 
person  stated  therein  to  have  escaped  was  so  detained  as  a  lunatic 
under  lawful  authority  as  aforesaid,  and  of  the  fact  of  his  escape, 
and  shall  be  sufficient  authority  for  any  justice  in  England  or 
Ireland  to  countersign  the  same  ;  and  any  such  warrant  so  counter- 
signed may  be  executed  in  England  or  Ireland,  as  the  case  may  be, 
by  retaking  such  lunatic  and  bringing  him  from  thence,  to  the 
intent  that  he  may  be  restored  to  the  custody  from  which  he 
escaped. 

(3.)  For  the  purposes  of  this  section  a  writing  purporting  to  be 
signed  by  one  of  the  Commissioners  in  Lunacy  for  Scotland  shall 
be  deemed  to  have  been  signed  by  him  until  the  contrary  is 
proved. 

88.  — (1.)  If  any  person  detained  as  a  lunatic  under  lawful  Escape  from 
authority  in  Ireland  escapes  into  England  or  Scotland,  notice  of  S'^),'!"'^.'"*'* 
the  escape  shall  as  soon  as  practicable  be  given,  where  such  person  Sco^land.""^ 
has  been  so  detained  by  order  of  the  Lord  Chancellor  for  the  time 

being  entrusted  by  the  sign  manual  of  Her  Majesty  wdth  the  care 
and  commitment  of  the  custody  of  the  persons  and  estates  of 
lunatics  in  Ireland,  to  the  Registrar  in  Lunacy,  and  in  other  cases 
to  the  Inspectors  of  liunatics  in  Ireland,  who  may,  by  Avriting 
under  the  hand  of  the  said  registrar,  or  one  of  the  said  inspectors, 

H.M.  V 


322 


LUNACY  ACT,  1890. 


Sect.  88.  as  tlie  case  may  be,  authorise  an  application  to  be  made  by  such 
person  as  they  think  fit  to  any  justice  having  jurisdiction  in  the 
place  where  the  lunatic  was  so  detained  for  a  warrant  authorising 
such  person  to  retake  the  lunatic  and  bring  him  back  to  such  place. 

(2.)  Such  warrant,  when  granted,  shall  in  England  and  Scotland 
as  well  as  in  Ireland  be  sufficient  prima  facie  evidence  that  the 
person  stated  therein  to  have  escaped  was  so  detained  as  a  lunatic 
under  lawful  authority  as  aforesaid,  and  of  the  fact  of  such  escape, 
and  shall  be  sufficient  authority  for  any  justice  in  England,  and 
for  any  sheriff  in  Scotland,  to  countersign  the  same ;  and  any  such 
warrant  so  countersigned  may  be  executed  in  England  or  Scotland, 
as  the  case  may  be,  by  retaking  the  lunatic  and  bringing  him  from 
thence,  to  the  intent  that  lie  may  be  restored  to  the  custody  from 
which  he  escaped. 

(3.)  For  the  purposes  of  this  section  a  writing  purporting  to  be 
signed  by  the  Registrar  in  Lunacy,  or  one  of  the  Inspectors  of 
Lunatics  in  Ireland,  as  the  case  may  be,  shall  be  deemed  to  have 
been  signed  by  him  unless  the  contrary  is  proved. 

Limit  of  time      89.  A  warrant,  granted  under  any  of  the  three  preceding 
luiiatic"^^     sections,  shall  not  authorise  the  retaking  of  a  lunatic  after  the 
expiration  of  the  time  during  which  he  could  have  been  retaken 
according  to  the  law  in  force  in  the  place  where  he  was  detained 
as  a  lunatic  if  he  had  remained  there  after  his  escape. 


PART  III. 
Judicial  Inquisition  as  to  Lunacy. 
The  Inquisition. 

Order  for  90. — (1.)  The  Judge  in  Lunacy  may  upon  application  by  Order 

toTun^  0°^      direct  an  inquisition  whether  a  person  is  of  unsound  mind  and 
"°  incapable  of  managing  himself  and  his  affairs. 

Practice. — Applications  for  an  order  for  inquisition  shall  be  made  by- 
petition  signed  by  the  petitioner  and  attested  by  a  solicitor.  (Lunacy  Eules, 
1892,  r.  16.) 

"  a  person."  The  Court  has  jurisdiction  to  order  an  inquiry  into  the 
state  of  mind  of  an  alien  domiciled  abroad  who  is  temporarily  resident  in 
England,  and  who  has  no  property  in  England  except  a  few  personal  chattels 
and  some  cash.    {Re  Burhidge,  [1902]  1  Ch.  426.) 

(2.)  Where  the  alleged  lunatic  is  within  the  jurisdiction,  he  shall 
have  notice  of  the  application  and  shall  be  entitled  to  demand  an 
inquiry  before  a  jury. 

(3.)  Upon  the  hearing  of  the  application,  the  alleged  lunatic 
may  withdraw  any  demand  for  a  jury  made  by  him. 

"  withdraw."  Such  withdrawal  should,  semhh,  be  by  the  alleged  lunatic, 
his  counsel,  or  solicitor  orally.    {Re  Crompe,  4  Ch.  App.  653.) 

Demand  of  a  91.  Where  the  alleged  lunatic  demands  a  jury,  the  Judge  in 
j'lryby         Lunacy  shall  in  his  order  for  inquisition  direct  the  return  of  a 

alleged 
lunatic. 
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jm-y,  unless  ho  is  satisfied,  by  personal  examination  of  the  alleged  Sect.  91. 
lunatic,  that  he  is  not  mentally  competent  to  form  and  express  a 
wish  for  an  inquisition  before  a  jiuy  ;  and  the  J udge  may,  where 
he  deems  it  necessary,  and  for  the  purpose  of  personal  examination, 
require  the  alleged  lunatic  to  attend  him  at  sucia  convenient  time 
and  place  as  he  may  appoint. 

The  right  of  the  alleged  lunatic  to  demand  a  jury  is  confined  to  the  original 
inquiry.    {Be  Talbot,  20  C.  D.  269.) 

92.  Where  the  alleged  lunatic  does  not  demand  a  jury,  or  the  Cases  where  a 
Judge  in  Lunacy  is  satisfied  by  a  personal  examination  that  he  is  ^^^-''g^gg^ 
not  mentally  competent  to  form  and  express  a  wish  in  that  behalf,  ^ith. 

and  it  appears  to  the  Judge,  upon  consideration  of  the  evidence,  and 
of  the  circumstances  of  the  case,  to  be  unnecessary  or  inexpedient 
that  the  inquisition  should  be  before  a  jury,  and  he  accordingly 
does  not  in  his  order  for  inquisition  direct  the  return  of  a  jury, 
then  the  Masters  shall,  without  a  jury,  personally  examine  the 
alleged  lunatic,  and  take  such  evidence,  upon  oath  or  otherwise, 
and  call  for  such  information  as  they  think  fit  or  the  Judge  directs, 
in  order  to  ascertain  whether  or  not  the  alleged  lunatic  is  of 
unsoimd  mind,  and  shall  certify  their  finding  thereon. 

No  jury  in  V-idoi'ia. — Neither  imder  Victoria  Lunacy  Act,  1890,  nor  under 
a  habeas  corpus  can  a  lunatic  in  Victoria  demand  an  inquisition  with  a  jury. 
{Ex parte  Gregory,  [1901]  A.  C.  128.) 

93.  Where  the  Judge  in  Lunacy  does  not  in  his  order  for  jury  to  be 
inquisition  direct  the  return  of  a  jury,  but  the  Masters,  upon  had  if  masters 
consideration  of  the  evidence,  certify  that  in  their  opinion  an  is%x^pedim* 
inquisition  before  a  jury  is  expedient,  they  shall,  without  further 

order,  issue  their  precept  to  the  sheriff,  and  shall  proceed  in  like 
manner  in  all  respects,  and  their  proceedings  shall  be  as  valid  and 
effectual  as  if  the  Judge  had  directed  the  return  of  a  jury  in  the 
first  instance. 

94.  — (1.)  Wherever  the  Judge  in  Lunacy  orders  an  inquisition  inquii-ies  be- 
before  a  jury,  he  may  by  his  order  dii-ect  an  issue  to  be  tried  in  fore  a  jury 
the  High  Court,  and  the  question  in  such  issue  shall  be,  whether  C meanTof 
the  alleged  lunatic  is  of  unsound  mind  and  incapable  of  managing  an  issue  in  the 
himself  or  his  affairs  ;  and  the  provisions  of  this  Act  with  respect  H^S^  Court, 
to  commissions  of  lunacy,  and  orders  for  inquisition  to  be  tried  by 

a  jury,  and  the  trial  thereof,  and  the  constitution  of  the  jury,  shall 
apply  to  any  issue  to  be  directed  as  aforesaid,  and  the  trial  thereof, 
and  subject  thereto  and  to  the  provisions  of  this  Act  such  issue 
and  the  trial  thereof  shall  be  regulated  by  the  Eules  of  the  Supreme 
Coui-t  for  the  time  being  in  force  relating  to  the  trial  of  issues  of 
fact  by  a  jury,  and  the  verdict  upon  any  such  issue  finding  the 
alleged  lunatic  to  be  of  unsound  mind  and  incapable  of  managing 
liimself  or  his  affairs  shall  have  the  same  effect  as  an  inquisftion 
under  this  Act. 

"  issue  to  be  tried  in  High  Court."    Whore  an  issue  is  directed  to  be 
ti-ied  in  the  High  Court  a  writ  nood  not  be  issued.    {Tic  Scott,  27  C.  D.  116.) 
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Sect.  94.        The  High  Com-t  would  seem  to  have  no  jurisdiction  over  tlie  costs  of  such  an 

  issue.    By  sect.  109,  infra,  the  Judge  in  Lunacy  has  power  to  deal  with  all 

costs  of  ascertaining  whether  a  person  is  a  lunatic. 

"  Rules  of  Supreme  Court."  See  Ord.  XXXIII.  and  Ord.  XXXVI.  r.  6. 
Tor  form  of  order,  see  Jte  Scott,  27  C.  D.  at  p.  116. 

(2.)  On  the  trial  of  every  such  issue  the  alleged  lunatic  shall,  if 
he  is  within  the  jurisdiction,  be  examined  before  the  evidence  is 
taken,  and  at  the  close  of  the  proceedings,  before  the  jury  consult 
as  to  their  verdict,  unless  the  Judge  who  tries  the  issue  otherwise 
directs;  and  such  examinations  shall  take  place  either  in  open 
Court  or  in  private  as  such  Judge  directs. 

The  provisions  of  sect.  91  (2)  of  the  principal  Act  as  to  the  trial  of 
issues  in  the  High  Court  shall  extend  to  all  inquisitions,  and  the 
Masters  may,  for  the  purpose  of  inquisitions  held  before  them,  exer- 
cise the  powers  by  that  sub-section  conferred  upon  the  Judge  who 
tries  the  issue. 

The  Masters  may  make  orders  for  the  attendance  of  an  alleged 
lunatic  at  such  time  and  place  as  the  order  directs  for  examination  by 
the  Masters  or  a  medical  practitioner,  and  such  order  may  be  enforced 
in  the  same  way  as  an  order  of  a  Judge  of  the  High  Court. — Lunacy 
Act,  1891,  s.  2G. 

"enforced "  by  wi'it  of  attachment  to  bo  issued  out  of  the  Central  Office, 
see  Lunacy  Eules,  1892,  r.  125.  A  Master  holding  an  inquisition  has  power 
to  order  a  writ  of  attachment  against  an  alleged  lunatic  to  enforce  attendance, 
but  in  ordinary  cases  he  will  refer  the  matter  to  the  Judge  who  has  power  to 
commit.  (A'e  B.,  [1892]  1  Ch.  459.)  For  form  of  order  for  attendance,  see 
H.C.,  at  p.  400 ;  and  for  form  of  order  for  issue  of  writ  of  attachment,  »S'.  C, 
at  p.  464. 

A  medical  practitioner's  report  made  under  the  section  for  use  at  the 
hearing  is  in  the  nature  of  his  proof  as  witness,  and  respondent  is  not 
entitled  to  see  it.    {R&  B.,  [1892]  3  Ch.  194.) 

This  section  was  passed  in  consecxuence  of  the  decision  in  Re  B.,  [1891]  3 
Ch.  274.  In  that  case  a  doubt  was  felt  by  the  Court  as  to  whether  the 
Master  could,  in  an  inquisition  held  without  a  jury,  compel  the  attendance  of 
the  alleged  lunatic  or  order  him  to  be  examined  by  a  doctor.  For  the  same 
reason  a  further  amendment  was  made  to  sect.  99,  post,  q.  v. 


Certificate  of  95.  Where  the  Masters  certify  that  the  alleged  lunatic  is  of 
masters  with-  unsound  mind,  and  incapable  of  managing  himself  or  his  affairs, 
have  th^olce      ^^^^  '^^  sound  mind,  and  capable  of  managing  his  af¥au-s, 

and  effect  of  the  certificate  shall  have  the  same  effect  as  an  inquisition  taken 
an  inquisition,  upon  the  oath  of  a  jmy. 

Jury  to  be  96.  Where  the  alleged  lunatic  is  not  within  the  jurisdiction  it 
had  if  lunatic  gi^^ll  not  be  necessary  to  give  him  notice  of  the  application  for 
drctioni""^"    inquisition,  and  the  inquisition  shall  be  before  a  jury. 

"  not  be  necessary."  Where  the  alleged  lunatic  was  resident  abroad  the 
Court  dispensed  with  the  lunatic's  presence,  and  directed  the  order  to  be 
served  by  registered  letter.    {Be  Lammrne,  46  L.  T.  668.) 
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97.  The  Lord  Chaucellor  may,  by  order,  regulate  the  number  of    Sect.  97. 
jurors  to  be  sworn,  but  so  that  every  inquisition  npon  the  oath  of  Number  of 
a  jury  be  found  by  the  oaths  of  twelve  men,  at  least.  juiy. 

98— (1.)  The  inquisition  shall  be  confined  to  the  question  Natui-eand_ 
whether  or  not  the  alleged  lunatic  is  at  the  time  of  the  inquisition  ^^^f^  ^l^- 
of  unsound  mind,  and  incapable  of  managing  himself  or  his  affaii-s, 
and  no  evidence  as  to  anything  done  or  said  by  him,  or  as  to  his 
demeanour  or  state  of  mind  at  any  time,  being  more  than  two 
years  before  the  time  of  the  inquisition,  shall  be  receivable  in  proof 
of  insanity,  or  on  the  trial  of  any  traverse  of  an  inquisition,  unless 
the  person  executing  the  inquisition  otherwise  directs. 

"unless  ....  otherwise  directs."  These  words  apply  to  the  latter 
part  of  the  section,  -which  deals  solely  with  the  evidence  to  be  called  on  the 
inquisition.    {lie  Dunhj,  30  0.  D.  320.) 

(2.)  If  upon  such  inquisition  it  appears  that  the  alleged  lunatic 
is  of  imsound  mind,  so  as  to  be  incapable  of  managing  his  affairs, 
but  that  he  is  capable  of  managing  himself,  and  is  not  dangerous  to 
himself  or  to  others,  it  may  be  so  specially  found  and  certified. 

99.  The  person  executing  an  inquisition  zcith  a  jury  shall,  while  I'ower  of 
so  employed,  have  all  the  powers,  authorities,  and  discretion  of  a  executing 
Judge  of  the  High  Court.  inquhy. 

The  words  in  italics  are  repealed  by  the  Lunacy  Act,  1891,  in  consequence 
of  the  decision  in  Re  73.,  [1891]  3  Ch.  274. 

See  note  to  sect.  26,  Lunacy  Act,  1891,  sub  sect.  94  (2),  supra. 

"while  so  employed."  This  section  will  enable  the  Master  while 
executing  an  inquisition  to  commit  any  person  for  contempt  or  non-com- 
pliance with  his  order.    See  further,  p.  73,  anU'. 

100.  Where  the  Commissioners  report  to  the  Lord  Chancellor  Inquisition 
that  they  are  of  opinion  that  the  property  of  any  person  detained  ^° 

or  taken  charge  of  as  a  lunatic,  but  not  so  found  by  inquisition,  is  report  of 
not  duly  protected,  or  that  the  income  thereof  is  not  duly  applied  Commis- 
for  his  benefit,  or  to  the  same  effect,  the  report  shall  be  filed  with 
the  Masters,  and  shall  be  deemed  to  be  an  application  for  inqui- 
sition supported  by  evidence,  and  the  alleged  lunatic  shall  have 
notice  of  the  report  from  such  person  as  the  Judge  in  Lunacy 
directs,  and  the  case  shall  proceed  and  be  conducted  as  nearly  as 
may  be  in  all  respects  as  is  herein-before  directed  upon  an  applica- 
tion for  inquisition. 

Practice. — A  petition  for  inquisition  is  not  requii-ed  under  this  section. 
(Lunacy  Rules,  1892,  r.  16.) 

The  costs  of  such  an  inquiry  even  resulting  in  the  alleged  lunatic  being 
found  of  sound  mind,  were  ordered  to  bo  paid  out  of  the  alleged  lunatic's 
estate.    {Re  C,  10  Ch.  App.  75.) 


I'ravene  and  SupcvHcdcas  of  an  Inquisition. 

101. — (1.)  Any  person  desiring  to  traverse  an  inquisition,  not  Applications 

being  a  verdict  upon  an  issue  tried  in  the  High  Court,  may,  Avitliin     traverse  to 

°  '      <^  ^  be  mado 
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Sect.  101. 

■within  a 
limited  time. 


Persons  not 
proceeding  to 
trial  within 
limited  time 
barred. 


Judge  may 
direct  new 
trials. 


New  trial  of 
an  issue. 


Commission 
may  be 
buperscded  on 
conditions. 


tkree  months  next  after  tlie  day  of  tlie  retui-n  of  tlie  inquisition, 
apply  for  that  purpose  to  the  Judge  in  Lunacy. 


'not 


post. 


verdict  on  issue. 


As  to  new  trial  of  issue,  see  sect.  104, 

(Lunacy 


Pkaotice.— Applications  for  a  traverse  are  made  by  petition. 
EuIg,  1900.) 

If  granted,  the  traverse  will  be  conducted  as  an  issue  before  a  Judge  of  the 
High  Court. 

Only  parties  served  can  be  heard  in  opposition  to  the  application. 

(2.)  The  Judge  shall  hear  and  determine  the  application,  and 
shall  in  his  order  upon  it  for  a  traverse  limit  a  time,  not  exceeding 
six  months  from  the  date  of  the  order,  within  which  the  person 
desiring  to  traverse  and  all  other  proper  parties  are  to  proceed  to 
trial  of  the  traverse. 


shall  hear  and  determine."   It  is  now  clearly  established  that  leave 


is  also  a  matter  of  right  in  the  case  of  another  person  having  an  interest, 
(^e  Cumming,  supra.)  The  only  discretion  the  Coui-t  has  is  in  ascertaining 
the  capacity  of  the  lunatic  to  express  such  a  voluntas,  and  for  this  pm-pose  it 
will  generally  see  the  lunatic  personally. 

"  order."    For  form  of  order  for  traverse,  see  p.  259,  ante. 

(3.)  The  Judge  may  by  the  same  or  any  other  order  direct  that 
the  person  desiring  to  traverse,  not  being  the  person  the  object  of 
the  inquisition,  shall  within  three  weeks  next  after  the  date  of 
the  order,  give  sufficient  security  to  and  to  the  satisfaction  of  the 
Masters  for  all  proper  parties  proceeding  to  trial  within  the  time  to 
be  limited  as  aforesaid. 

102.  Every  person  who  does  not  within  the  appointed  time 
apply  for  a  traverse,  or  who  refuses  or  neglects  to  give  such 
security  as  aforesaid,  or  who  does  not  proceed  to  trial  within  the 
appointed  time,  shall  be  absolutely  barred  of  the  right  of  traverse : 
Provided  that  the  Judge  in  Lunacy  may,  under  the  special  circum- 
stances of  any  particular  case,  extend  the  time  upon  such  terms  as 
be  thinks  just. 

103.  If  the  Judge  in  Lunacy  is  dissatisfied  with  the  verdict 
returned  upon  a  traverse,  he  may  order  one  or  more  new  trial  or 
trials  thereon,  as  he  thinks  fit ;  but  no  person  shall  be  admitted  to 
traverse  oftener  than  once. 

104.  A  traverse  of  a  verdict  upon  an  issue  tried  in  the  High 
Court  shall  not  be  allowed,  but  the  J udge  in  Lunacy  may,  if  he 
thinks  fit,  upon  application  within  three  months  next  after  the 
trial  of  any  such  issue,  order  a  new  trial  of  the  issue,  or  a  new 
inquisition  as  to  the  insanity  of  the  alleged  lunatic,  subject  to  such 
directions  and  upon  such  conditions  as  to  the  Judge  may  seem 
proper. 

105.  If  it  appears  to  the  Judge  in  Lunacy  that  it  is  not  expedient 
or  for  the  benefit  of  the  lunatic  that  the  commission  should  be 
unconditionally  superseded,  but  that  the  same  should  bo  superseded 
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on  terms  and  conditions,  lie  may,  upon  the  consent  of  the  lunatic   Sect.  105. 
and  any  other  persons  whose  consent  he  deems  necessary,  order 
the  commission  to  be  superseded  upon  such  terms  and  conditions 
as  he  thinks  proper,  and  the  Judge  may  make  such  orders  as  he 
thinks  fit  for  giving  effect  to  such  terms  and  conditions. 

Practice.— Applications  for  a  supersedeas,  or  partial  supersedeas,  aro 
made  by  petition.    (Lunacy  Eule,  1900.) 

106.  — (1.)  The  Judge  in  Lunacy,  if  satisfied  by  a  report  of  the  Power  to 
Commissioners,  or  of  one  of  the  Chancery  Visitors,  or  on  any  other 
evidence,  that  a  lunatic  so  found  by  inquisition  is  cured  or  capable  regards  com- 
of  managing  himself,  and  not  dangerous  to  himself  or  others,  mitment  of 
though  incapable  of  managing  his  afiairs,  may,  if  he  thinks  it  Pe-^so^- 
desu-able  that  the  ordinary  proceedings  for  a  supersedeas  should 

not  be  insisted  on,  by  order  supersede  the  inquisition,  so  far  as  the 
same  finds  that  the  lunatic  is  incapable  of  managing  himself,  and 
rescind  or  vary  any  order  for  the  commitment  of  the  person  of  the 
lunatic. 

(2.)  An  order  under  this  section  may  be  made  on  such  terms  and 
conditions  as  the  Judge  thinks  fit. 

In  a  recent  case,  -wtere  the  patient,  a  lady,  was  possessed  of  large  sums, 
the  order  for  a  supersedeas  was  made  conditionally  on  the  patient  executiag 
a  settlement  on  herself. 

(3.)  Notice  of  an  order  .under  this  section  shall  be  forthwith 
given  to  the  committee  of  the  person  of  the  lunatic,  and  also  to  the 
person  under  whose  care  the  lunatic  is. 

Transmission  of  Inquisition  and  Supersedeas  to  Ireland  and 

England. 

107.  Where  it  is  desired  that  an  inquisition  taken,  or  a  writ  of  ^^'j^^"^®^^-^?^^ 
supersedeas  issued  in  England  or  Ireland,  should  be  acted  upon  anJTs^er-"^ 
in  Ireland  or  England,  the  proper  officer  may,  under  order  of  the  eedeas  to 
Judge  in  Lunacy  in  England,  or  the  Lord  Chancellor  for  the  time 

being  entrusted  by  the  sign  manual  of  Her  Majesty  with  the  care  °°  ' 
and  commitment  of  the  custody  of  the  persons  and  estates  of 
lunatics  in  Ireland,  as  the  case  may  be,  transmit  a  transcript  of 
the  record  of  the  inquisition,  or  of  the  writ,  to  the  Registrar  in 
Lunacy  in  Ireland  or  the  High  Court  in  England,  as  the  case  may 
be,  which  transcript  shall  thereupon  be  entered  and  be  of  record 
there  respectively,  and  shall,  when  so  entered  of  record,  and  if 
and  so  long  only  as  the  Lord  Chancellor  entrusted  as  aforesaid  in 
Ireland  and  the  J udge  in  Lunacy  in  England,  as  the  case  may  be, 
thinks  fit,  be  acted  upon  by  them  respectively,  and  be  of  the 
same  validity  and  effect,  to  all  intents  and  pm'poses,  as  if  the 
inquisition  had  been  taken  or  the  writ  issued  in  Ireland  or  England 
respectively. 

The  Coiu't  in  England  has  no  jmisdiction  to  entertain  an  application  either 
for  the  purpose  of  setting  aside  proceedings  in  Ireland  or  for  a  supersedeas. 
Any  such  application  must  bo  made  to  the  Court  which  originally  made  the 
order.    {Jle  Talbot,  20  C.  D.  269.) 
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Sect.  103.  PART  IV. 

J UDiciAL  Powers  ovek  Person  and  Estate  of  Lunatics. 
IVie  J iidge  in  Lunacij. 

of  iudi°ei°''  A  108.-(1.)  The  jurisdiction  of  the  Judge  iu  Lunacy  under  this 
1  Jacj°  ^^^^^  ^®  exercised  either  by  the  Lord  Chancellor  for  the  time 

being  entrusted  by  the  sign  manual  of  Her  Majesty  with  the 
care  and  commitment  of  the  custody  of  the  persons  and  estates  cf 
lunatics,  acting  alone  or  jointly  with  any  one  or  more  of  such 
Judges  of  the  Supreme  Court  as  may  for  the  time  being  be  entrusted 
as  aforesaid,  or  by  any  one  or  more  of  such  Judges  as  aforesaid. 

"Judges  of  the  Supreme  Court."  By  14  &  15  Vict.  c.  83,  the  Court  of 
Appeal  in  Chancery  was  constituted,  and  by  15  &  16  Vict.  c.  87,  s.  15,  the 
Lunacy  jurisdiction  of  the  Lord  Chancellor  was  made  exercisable  by  the  Lords 
Justices  ot:  Appeal  in  Chancery.    Cf.  also  sect.  17  (3),  Judicature  Act,  1873. 

■  (2.)  The  Judge  in  Lunacy  may  make  orders  for  the  custody  of 
lunatics  so  found  by  inquisition  and  the  management  of  their 
estates,  and  every  such  order  shall  take  effect  as  to  the  custody  of 
the  person  immediately,  and  as  to  the  custody  of  the  estate  upon 
the  Master's  certificate  of  completion  of  the  committee's  security. 

(3.)  Where  upon  the  inquisition  it  is  specially  found  or  certified 
that  the  person  to  whom  the  inquisition  relates  is  of  unsound  mind 
so  as  to  be  incapable  of  managing  his  affairs,  but  that  he  is  eajjable 
of  managing  himself,  and  is  not  dangerous  to  himself  or  to  others, 
the  Judge  in  Lunacy  may  make  such  orders  as  he  thinks  fit  for 
the  commitment  of  the  estate  of  the  lunatic  and  its  management, 
including  all  proper  provisions  for  the  maintenance  of  the  lunatic, 
but  it  shall  not  be  necessary,  unless  in  the  discretion  of  the  judge 
it  appears  proper  to  do  so,  to  make  any  order  as  to  the  custody  or 
commitment  of  the  person  of  the  lunatic. 

(4.)  Any  order  under  this  section  may  be  made  notwithstanding 
proceedings  are  pending  for  a  traverse  or  new  trial,  and  any  person 
acting  upon  an  order  so  made  shall  be  indemnified  as  effectually  as 
if  there  had  been  no  right  of  traverse  or  new  trial. 

This  section,  in  effect,  replaces  sect.  7  of  the  J udicature  Act,  1875,  which 
is  repealed  by  this  Act. 

Jurisdiction  in  lunacy. — The  general  jurisdiction  of  the  Court  in  lunacy 
extends  over  aliens  domiciled  abroad  and  only  temporarily  residing  in 
England,  and  with  no  property  in  England.  {Re  Burhidge,  [1902]  1  Ch.  426; 
Be  Bariatinski,  1  PhiU.  375  ;  Be  Sottomaior,  9  C.  D.  677.)  In  re  Soltykoff 
(1898),  W.  N.  77,  was  a  case  where  the  lunatic  was  born  in  the  United  States 
of  America.  She  married  a  Eussian,  whose  domicile  she  thereby  acquired. 
She  was  found  a  lunatic  in  France,  and  a  French  committee  was  appointed 
there.  On  questions  arising  affecting  English  projierty  of  the  lunatic,  the 
Court  in  Lunacy  in  England  held  that  they  had  jurisdiction,  and  subsequently 
an  order  for  management  and  administration  was  made  under  sect.  116,  j^ost. 

Acting  under  sect.  51  of  the  Judicature  Act,  1873,  the  Lord  Chancellor 
wrote  the  following  letter  to  the  Lords  Justices,  dated  Nov.  loth,  1875 : — 

"As  it  is  convenient  that  orders  should  continue  to  be  made  in  Chancery 
as  well  as  in  lunacy,  I  have  to  request  you  to  act  as  an  additional  judge  of 
the  Chancery  Division  of  the  High  Court  of  Justice  for  the  purpose  of 
making  such  orders," 
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This -letter  is  uot  limited  to  petitions  under  the  Trustee  Acts,  but  applies    Sect.  108. 

to  all  applications  in  lunacy  which  requii-e  also  an  exercise  of  the  jurisdiction   

of  the  Chancery  Division.  {Re  Flatt,  36  0.  D.  410.)  But  this  Chancery 
juriscUctiou  can  only  bo  exercised  in  aid  of  the  lunacy  jurisdiction  {Be 
Barber,  39  C.  D.  187);  and  in  exercising  it  a  Lord  Justice,  when  sitting  in 
lunacy,  has  no  power  to  order  a  transfer  from  the  Chancery  Division  to  an 
account  in  lunacy,  except  when  sitting  in  Court,  unless  the  case  is  within 
Ord.  LV.  r.  2,  sub-s.  5.    {Re  Armfidd,  88  L.  T.  Jo.  97.) 

By  vii'tuo  of  this  Chancery  jui-isdiction  the  Judge  in  Lunacy  can  make  {inter 
alia)  vesting  orders  with  reference  to  real  estate  in  L'eland  {Re  Lamotte,  25 
W.  E.  149) ;  order  for  payment  of  costs  incui-red  in  opposing  a  Bill  in 
Parliament  affecting  a  lunatic's  real  estate  {Re  Blahe,  72  L.  T.  280),  and 
many  other  orders  avoiding  concurrent  applications  in  the  Chancery 
Division. 

Subject  to  rules  in  lunacy,  the  jurisdiction  of  the  Judge  in  Lunacy 
as  regards  administration  and  management,  may  be  exercised  by  the 
Masters,  and  every  order  of  a  Master  in  that  behalf  shall  take  effect, 
unless  annulled  or  varied  by  the  Judge  in  Lunacy. — Lunacy  Act,  1891, 
s.  27  (1). 

109.  The  costs  of  all  proceedings  for  the  purpose  of  ascertaining  Costs, 
whether  a  person  is  lunatic,  and  of  all  proceedings  in  the  matter 
of  a  lunatic  shall  he  in  the  discretion  of  the  Judge  in  Lunacy,  who 
may  order  all  or  any  of  such  costs  to  be  paid  by  the  lunatic  or 
alleged  lunatic,  or  to  be  charged  upon  and  paid  out  of  his  estate, 
or  such  part  thereof  as  the  Judge  thinks  fit,  or  by  any  other  jDarty 
to  the  proceedings ;  and  in  the  case  of  the  death  of  the  lunatic  or 
alleged  lunatic,  an  order  for  payment  of  costs  out  of  his  estate 
may  be  made  within  six  years  next  after  the  right  to  recover  the 
costs  has  accrued,  and  every  such  order  shall  have  the  effect  of  an 
order  of  the  High  Com't. 

The  rules  against  champerty  do  not  apply  to  proceedings  in  lunacy,  which 
are  for  the  protection  of  the  person  or  property  of  the  lunatic,  and  parties 
are  to  be  encouraged  to  interfere  and  bring  the  facts  before  the  Coui't.  This 
object  would  be  impeded  if  agreements  relative  to  the  costs  of  proceedings  or 
the  ultimate  division  of  the  proj)erty  were  void.  {Persec  v.  Fersee,  7  CI.  &  P. 
316.) 

A  solicitor  would  not  appear  to  be  precluded  from  acting  both  for  a 
petitioner  and  for  the  lunatic,  provided  he  does  his  duty  by  both  clients. 

If  a  solicitor  fairly  and  properly  conducts  the  defence  of  an  alleged  lunatic 
in  an  inquiry  as  to  his  sanity  on  a  retainer  from  him,  the  solicitor  ought  to 
be  allowed  his  costs,  whatever  the  result  of  the  inquiry.  But  if  a  solicitor 
acts  for  the  lunatic  and  also  for  someone  having  an  adverse  interest  to  the 
lunatic,  the  costs  may  be  disallowed,  and  will  be  so  disallowed  if  the  solicitor 
acts  in  the  inquiry  on  behalf  of  such  other  person  rather  than  on  behalf  of 
the  lunatic  {Re  Jones,  34  Sol.  J.  661);  but  he  is  not  disentitled  to  his  costs 
only  because  ho  represents  other  parties  as  well  as  the  lunatic.  {Re  Weston 
116  L.  T.  Jo.  34.) 

The  section  appears  to  have  been  framed  in  the  widest  possible  terms  to 
give  complete  jurisdiction  to  the  Court  to  award  costs  in  accordance  with 
what  may  appear  to  be  right.  (Per  Halsbury,  L.  C,  Jle  Cathcart,  [1893] 
1  Ch.  466.)  In  a  successfully  opposed  petition,  the  petitioner's  costs,  in- 
cluding those  incurred  after  the  finding  at  the  inquisition,  were  dii-ected  to 
be  paid  out  of  the  respondent's  (a  married  woman)  estate.  {Re  Cathcart, 
aupra.)  ' 

"  charged  on  his  estate."    Such  an  order  is  not  a  charging  order  within 
the  meaning  of  Ord.  XLVI,  r.  1.    {Re  Cathcart,  supra.) 
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Sect.  109.       "  effect  of  an  order  of  the  High  Court."   This  wiU  not  make  euch  an 

  order  an  order  of  the  High  Court  within  the  meaning  of  sect.  49  of  the 

Judicature  Act,  1873.  An  order  under  this  section  is  appealable.  (Re 
Cathcart,  supra.) 

Powers  to  ex-  HO.  The  powers  and  autliorities  given  by  this  Act  to  the  Judge 
possessioni''^     Lunacy  shall  extend  to  property  within  any  British  possession. 


Masters  in 
Lunacy. 


Commission 
of  inquiry. 


The  Masters. 

HI.~(1.)  There  shall  continue  to  he  Masters  in  Lunacy  as 
heretofore,  and  they  shall,  subject  to  the  provisions  of  this  Act  and 
the  Rules  in  Lunacy  execute  and  perform  the  same  powers  and 
duties  as  heretofore,  and  shall  perform  such  other  duties  for  the 
benefit  of  lunatics  and  their  estates  as  the  Lord  Chancellor  may 
direct. 

(2.)  The  powers  and  authorities  of  the  Masters  shall  be  joint 
and  several,  and  they  shall  execute  commissions  and  conduct 
inquiries  connected  with  lunatics  or  their  estates,  and  perform  all 
other  duties  committed  to  them,  either  separately  or  together,  and 
at  such  places,  within  such  times,  and  in  such  manner  as  the 
Rules  in  Lunacy,  and,  subject  thereto,  as  the  Judge  in  Lunacy 
may  by  any  special  order  direct. 

Subject  to  rules  in  Lunacy  the  jurisdiction  of  the  Judge  in  Lunacy 

as  regards  administration  and  management  may  be  exercised  by 

the  Masters,  and  every  order  of  a  Master  in  that  behalf  shall  take 

effect  unless  annulled  or  varied  by  the  Judge  in  Lunacy. — Lunacy 

Act,  1891,  s.  27  (1). 

Under  this  section  a  Master  has  jvuisdiction  to  authorise  a  committee  to 
bring  an  action  in  the  name  of  a  lunatic  {Re  Einclicliffe,  73  L.  T.  522),  and 
also  to  make  a  vesting  order  when  appointing  a  person  under  sect.  128,  post, 
to  exercise  the  power  of  appointing  new  trustees  vested  in  the  Ixmatic.  (fie 
Fuller,  [1900]  2  Ch.  551.) 

(3.)  A  Master  must  be  a  barrister  of  not  less  than  ten  years' 
standing,  and  shall  be  appointed  by  the  Lord  Chancellor. 

(4.)  A  Master  shall,  before  being  capable  of  acting,  make 
before  the  Lord  Chancellor,  in  the  manner  now  used,  the  declaration 
to  be  made  by  a  Master  set  forth  in  the  First  Schedule. 

(f5.)  The  Masters  shall  have  such  clerks  and  officers  as  the  Lord 
Chancellor  may,  with  the  concurrence  of  the  Treasury  as  to 
number  and  salaries,  determine. 

(6.)  The  salaries  of  the  Masters,  their  clerks  and  officers,  and 
their  expenses  to  the  amount  sanctioned  by  the  Treasury,  shaU  be. 
paid  out  of  moneys  provided  by  Parliament. 

112.  A  general  commission  of  inquiry,  with  such  variations 
as  may  be  expedient,  may  from  time  to  time  be  issued  in  duplicate 
under  the  Great  Seal,  directed  to  the  Masters  by  name,  jointly 
and  severally,  who  shall  by  virtue  thereof  proceed,  in  each  case 
of  alleged  lunacy  concerning  which  the  Judge  in  Lunacy  orders 
them  to  inquire,  in  like  manner  and  with  all  the  like  powers 
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and  authorities  (subject  to  the  provisions  in  tliis  Act  contained)  as  Sect.  112. 
heretofore. 

113.  The  Lord  Chancellor  may  issue  a  commission  specially  to  Special 
any  person  or  persons  alone  or  in  addition  to  the  Masters,  or  one  ^mmission 
of  them,  if  upon  any  occasion  he  thinks  it  proper  to  do  so ;  and  the 
provisions  of  this  Act  so  far  as  applicable  shall  extend  to  every 
commission  so  issued  specially. 

114.  The  Masters  may  administer  any  oath  and  take  any  Power  to 
affidavit  and  may  summon  any  person  to  give  evidence  before  ^^"^"^^ 
them,  and  every  person  so  summoned  shall  be  bound  to  attend  as 
requii'cd  by  the  summons. 

As  to  subpoenas,  see  p.  22,  cude. 

The  Masters  may  make  orders  for  the  attendance  of  an  alleged  ^ 
lunatic  at  such  time  and  place  as  the  order  directs,  for  examination 
by  the  Masters  or  a  medical  practitioner,  and  such  order  may  be 
enforced  in  the  same  way  as  an  order  of  a  Judge  of  the  High  Court. 

—Lunacy  Act,  1891,  s.  26  (2). 

"  enforced."    See  note  under  sect.  94  (2),  stqmi.    See  rule  125,  Lunacy 
Eules,  1892,  Part  III.,  2>ost. 


Expiration  of  Orders  for  the  Commitment  of  Person  . 

115. — (1.)  The  medical  attendant  of  every  lunatic  so  found  by  Order  for 
inquisition  shall,  before  the  expiration  of  one,  three,  and  six  years  custody  of 
respectively  from  the  commencement  of  this  Act,  and  before  the  f,^atic  so 
expiration  of  every  subsequent  period  of  five  years  after  the  found  to  de- 
expiration  of  six  years  from  the  commencement  of  this  Act,  send  pQ™^^^®^^ 
to  the  Masters  a  report  as  to  the  mental  and  bodily  condition  ' 
of  the  patient,  with  a  certificate  under  his  hand  certifying,  if  it  is 
the  fact,  that  the  patient  is  still  of  unsound  mind  and  a  proper 
person  to  be  detained  under  care  and  treatment. 

(2.)  If,  before  the  expiration  of  any  of  the  periods  hereinbefore 
mentioned,  such  report  and  certificate  are  not  sent  to  the  Masters, 
they  shall  inquii'e  as  to  the  omission,  and  unless  they  are  satisfied 
that  the  lunatic  is  still  of  unsound  mind,  the  order  for  the  commit- 
ment of  the  person  of  the  lunatic  as  to  whom  such  report  and 
certificate  are  not  sent  shall  determine  at  the  expiration  of  such 
period  ;  but  nothing  herein  contained  shall  affect  the  commitment 
of  the  estate. 

(3.)  A  Master  may,  by  order  under  his  hand,  extend  the  time 
within  which  any  report  and  certificate  under  this  section  is  to  be 
sent  to  the  Masters,  and  if  the  time  is  so  extended,  the  order 
for  commitment  of  the  person  of  the  lunatic  as  to  whom  the  time 
is  so  extended  shall  continue  in  force  until  the  expiration  of 
the  extended  time,  but  such  extended  time  shall  not  exceed  six 
months. 

(4.)  Where  any  order  for  commitment  of  the  person  of  a 
lunatic  has  determined  under  this  section,  the  Masters  sliall  forth- 
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Sect.  115.  with  give  notice  of  such  determination  to  the  committee  of  the 
person  of  the  lunatic  and  to  tlie  person  under  whose  care  the 
lunatic  is. 

Management  and  Admini at  ration. 

Extent  of  116.  — (1.)  The  powers  and  provisions  of  this  Part  of  this  Act 

nirtrati^'o       ^'elating  to  management  and  administration  apply  :— 
pgo  iu*         "  Management  and  Administration." 

lunacy.  Subject  to  rules  in  Lunacy  the  jurisdiction  of  the  Judge  in  Lunacy 

as  regards  administration  and  management  may  be  exercised  by 
the  Masters,  and  every  order  of  a  Master  in  that  behalf  shall  take 
effect  unless  annulled  or  varied  by  the  Judge  in  Lunacy.— Z?<72rtfy 
"   Act,  1891,  s.  27  (1). 

"  Rules  in  Lunacy."   See  Part  III.,  post. 

What  comes  within  the  term  "administration  and  management"  is  not 
very  clear.  As  a  general  rule,  however,  it  may  be  said- that  administration 
and  management  means  administration  aud  management  of  the  lunatic's 
own  property,  and  does  not  apply  where  ho  is  a  trustee,  {lie  Langdule, 
[1901]  1  Ch.  3.)  But  where  the  apj^lication  is  made  under  sects.  128  or 
129,  post,  the  Master  has  jmisdiction  to  make  orders  whether  the  lunatic 
is  or  is  not  a  trustee.    {Ee  Fuller,  [1900]  2  Ch.  551.) 

It  has  been  held,  further,  that  the  Masters  can  exercise  all  the  powers 
and  provisions  in  Part  IV.  of  the  Act  relating  to  administration  and 
management,  whether  they  are  found  under  the  separate  heading,  Manage- 
ment and  Administration  {i.e.,  sects.  116 — 130),  or  not.  [Re  Browne,  [1894] 
3  Ch.  412.) 

(a)  To  lunatics  so  found  by  inquisition  ; 

(b)  To  lunatics  not  so  found  by  inquisition  for  the  protection 

or  administration  of  Avhose  property  any  order  has  been 
made  before  the  commencement  of  this  Act ; 

(c)  To  every  person  lawfully  detained  as  a  lunatic  though  not 

so  found  by  inquisition ; 

'  "lawfully  detained"  (see  sect.  4,  ante)  means  under  the  jn'ovisions  of 
any  Act  of  Parliament  of  this  country  {e.g..  Idiots  Act,  1886)  {Re  Whalley, 
[1906]  1  Ch.  565);  but  the  detention  must  be  within  the  jurisdiction  of  the 
Court.  {Re  Watkins,  [1896]  2  Ch.  337.)  It  includes  a  case  of  detention  in 
a  workhouse  imder  a  magistrate's  order  in  accordance  with  the  provisions  of 
sect.  24,  ante. 

Jm-isdiction  to  make  orders  under  this  sub-section  is  founded  on  aud 
coincides  with  the  patient's  detention.  Therefore,  after  the  appointment  of  a 
Ecceiver,  and  subsequent  release  of  the  patient  from  detention,  the  Master 
has  no  jurisdiction  to  make  any  fresh  order  other  than  one  ancillary  to  the 
carrying  out  of  the  original  order. 

Where  a  Ecceiver  has  been  appointed  hereunder,  and  the  reception  oi-der 
has  expired,  the  Court  will  not  discharge  the  Eeceiver  unless  satisfied  that 
the  patient  has  recovered  his  sanity.    {B.  A.  S.,  [1898]  2  Ch.  392.) 

(d)  To  every  person  not  so  detained  and  not  found  a  lunatic  by 

inquisition,  with  regard  to  whom  it  is  proved  to  the  satis- 
faction of  the  Judge  in  Lunacy  that  such  person  is 
through  mental  infirmity  arising  from  disease  or  age 
incapable  of  managing  his  affairs  ; 
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The  provisions  of  sect.  116  (2)  of  the  principal  Act  shall  apply  to   Sect.  116. 
the  persons  named  in  sub-sect.  1  (d)  of  the  same  section  though  not 
lunatics.— Zw!«c'?/  Ac(,  1891,  s.  27  (4). 

Whoro  a  Receiver  is  appointed  iinder  this  sub-section,  the  Judge  or  Master 
has  jmisdiction  to  appoint  a  Eeceiver  of  dividends  or  stock  standing  m  the 
books  of  the  Bank  in  the  name  of  the  patient,  but  it  is  unusual  to  appoint  a 
Eeceiver  of  dividends  on  Bank  stock  standing  in  the  name  of  another  person, 
the  better  coiu-se  being,  except  in  special  cas-s,  to  bring  the  stock  into  Court. . 
{Ee  Browne,  [1894]  3  Ch.  412.) 

(e)  To  every  person  with  regard  to  whom  it  is  proved  to  the 

satisfaction  of  the  Judge  in  Lunacy  by  the  certificate  of 
a  Master,  or  hy  the  report  of  the  Commissioners,  or  by 
affidavit  or  otherwise,  that  such  person  is  of  unsound 
mind  and  incapable  of  managing  his  affairs,  and  that  his 
property  does  not  exceed  two  thousand  pounds  in  value, 
or  that  the  income  thereof  does  not  exceed  one  hundred 
pounds  per  annum  ; 

"value  "  means  net  value  after  deducting  all  debts  and  charges. 

(f)  To  every  person  with  regard  to  whom  the  Judge  is  satisfied 

by  affidavit  or  otherwise  that  such  person  is  or  has  been 
a  criminal  lunatic  and  continues  to  be  insane  and  in 
confinement. 

"criminal  lunatics,"  by  sect.  341,  2'>ost,  and  47  &  48  Vict.  c.  64,  s.  16, 
are  defined  as  : — ■ 

(a)  Any  person  for  whose  safe  custody  during  His  Majesty's  pleasure  His 

Majesty,  or  the  Admiralty,  is  authorised  to  give  order ;  and 

(b)  Any  prisoner  whom  a  Secretary  of  State  or  the  Admiralty  has,  in 

pursuance  of  any  Act  of  Parliament,  dii'ected  to  be  removed  to  any 

asylum  or  other  place  for  the  reception  of  insane  persons. 
"Where  a  person  had  been  tried  on  a  criminal  charge  and  acquitted  on  the 
ground  of  insanity  (the  modem  practice  is  to  take  a  verdict  of  "  guilty  but 
insane  "),  and  was  thereupon  confined  in  an  asylum,  the  Coui't,  on  the  appli- 
cation of  a  creditor,  issued  a  Commission  of  Lunacy. 

In  such  a  case  the  Court  has  no  j  urisdiction  to  interfere  in  any  way  except 
by  a  commission  (or  in  accordance  with  the  terms  of  this  section),  and  has 
no  power  over  the  person  of  the  individual.  (He  Pearce,  Ex  parte  Clark, 
8  Jur.  (0.  S.)  89.) 

The  Home  Secretary  has  power  under  sect.  4  of  the  Criminal  Lunatics 
Act,  1884,  to  liberate  a  man  ordered  to  be  confined  during  His  Majesty's 
pleasure,  and  who  afterwards  recovers  his  sanity.    (Cf.  62  J.  P.  31.) 

A  certiorari  will  not  be  granted  to  bring  up  an  indictment  for  a  convicted 
lunatic  to  be  sentenced  (so  as  to  put  an  end  to  the  case),  when  he  has  been 
conditionally  released  from  the  asylum.  He  remains  in  law  a  criminal 
lunatic  until  he  has  either  been  sentenced  and  served  his  sentence,  or  , 
obtained  from  the  Home  Secretary  an  absolute  discharge.  AVhere  the 
lunatic  is  conditionally  released  the  jurisdiction  of  the  Home  Secretary 
continues,  and  the  Court  has  no  power  to  review  such  jurisdiction. 

In  a  circular  dated  the  2oth  November,  1 889,  sent  out  from  the  Home 
Office  to  the  chairman  of  justices  (56  J.  P.  601),  the  Seci-etary  of  State 
protests  strongly  against  persons  who  are  suspected  of  insanity  being  sen- 
tenced to  imprisonment  in  order  that  the  prison  may  be  used  as  a  place  of 
observation.  "  The  Secretary  of  State  must  strongly  urge  on  the  magistrates 
"  that  it  is  their  duty  to  obtain  in  all  doubtful  cases  evidence  as  to  the 
*'  mental  condition  of  prisoners.    In  cases  of  serious  crime  it  may  be 
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Sect.  116.    "  necessary  to  commit  fur  trial  persons  supposed  to  be  insane,  in  order  that 

 —        "  the  question  of  their  sanity  may  bo  decided  by  the  verdict  of  a  jury.  But 

"  where  the  offence  is  less  serious  it  is  almost  always  open  to  the  justices  to 
"  dismiss  the  charges,  and  to  deal  with  the  prisoner  as  an  ordinary  lunatic, 
'*  either  handing  him  over  to  the  care  of  his  friends,  or  sending  him  as  a 
"  pauper  lunatic  to  an  asylum."  {Rccj.  v.  Justices  of  C.  C.  (7.,  43  Sol.  J.  280.) 
As  to  vesting  orders  in  the  case  of  criminal  lunatics,  see  sect,  342,  ]mf. 

(2.)  In  the  case  of  auy  of  the  above-mentioned  persons  not 
being  lunatics  so  found  by  inquisition,  sucli  of  the  powers  of  tliis 
Act  as  are  made  exerciseable  by  the  committee  of  the  estate  under 
order  of  the  Judge  shall  be  exercised  by  such  person  in  such 
manner  and  with  or  without  security  as  the  Judge  may  direct,  and 
any  such  order  may  confer  upon  the  person  therein  named 
authority  to  do  any  specified  act,  or  exercise  any  specified  power, 
or  may  confer  a  general  authority  to  exercise  on  behalf  of  the 
lunatic,  until  further  order,  all  or  any  of  such  powers  without 
further  application  to  the  Judge. 

"  such  of  the  powers  of  this  Act  as  .  .  ."   See  sects.  120  and  128,  ^3os<. 

A  committee  has  for  many  centuries  had  a  recognised  legal  existence.  His 
powers  are  derived  from  two  sources,  viz.,  those  conferred  by  this  Act,  and 
those  conferred  by  Acts  other  than  the  present  Act,  e.g.,  sect.  7,  Lands 
Clauses  Act,  1845;  sect.  62,  Settled  Land  Act,  1882;  sect!  4,  Land  Transfer 
Act,  1897,  &c.  It  is  important  to  bear  this  point  in  mind  in  considering  the 
extent  of  a  Eeceiver's  powers.  The  present  section  creates  the  quasi-com- 
mittee  termed  "  a  Receiver, "  and  sub-sect.  2  authorises  him  with  leave  of  the 
judge  to  exercise  only  those  powers  which  are  conferred  on  a  committee  by 
this  Act.  He  cannot,  accordingly,  bo  clothed  with  any  of  those  powers 
which  are  conferred  on  committees  by  Acts  other  than  the  present  Act.  A 
Eeceiver  cannot  be  empowered  to  elect  on  behalf  of  a  patient  {Re  Mendel, 
[1906]  C.  A.,  unreported)  or  to  sell  lands  under  Lands  Clauses  Act,  1845.  {Be 
Tugwell,  27  C.  D.  309 ;  Re  S.  S.  B.,  [1906]  1  Ch.  713.) 

In  practice,  however,  this  distinction  has  not  been  strictly  acted  on,  and 
the  Masters  frequently  make  orders  in  favour  of  Eeceivers  which,  on  the 
above  interpretation  and  construction,  cannot  be  supported.  Thus  Eeceivers 
are  often  authorised  to  bring  or  defend  actions.  A  committee  does  not  derive 
his  pov/ers  of  so  doing  from  anything  contained  in  the  present  Act,  and  there 
does  not,  therefore,  seem  to  be  any  jurisdiction  to  authorise  a  Eeceiver  to 
do  so.    See  p.  230,  ante. 

"  specified  act  .  .  .  or  general  authority."  Under  this  sub-section  it 
will  be  observed  that  Eeceivers  of  two  kinds  are  contemplated :  (a)  Those 
with  limited  powers  specially  defined,  (b)  those  with  plenary  powers.  The 
distinction  is  important,  for,  in  the  former  case,  the  Eeceiver  is  restricted  to 
the  terms  of  the  order  appointing  him,  and  must,  in  all  cases  arising  outside 
its  terms,  apply  to  the  Master  for  directions.  In  the  latter  case,  the  Eeceiver 
has  all  the  powers  conferred  on  a  committee  by  this  Act,  and  can  manage  the 
lunatic's  estate  without  (save  in  exceptional  cases)  further  application  to  the 
Master. 

The  Probate  Division  expressly  recognises  the  difference  between  the  two 
forms  of  order  in  granting  administration  to  a  Eeceiver  with  plenary  powers 
but  refusing  such  a  grant  to  a  Eeceiver  with  limited  powers  until  he  has 
obtained  the  Master's  directions  and  sanction  to  apply.  {In  the  Goods  of 
Leese,  [1894]  P.  160  ;  In  the  Goods  of  Cooke,  [1895]  P.  68.) 

(3.)  Every  person  appointed  to  do  any  such  act  or  exercise  any 
such  power  shall  be  subject  to  the  jurisdiction  and  authority  of 
the  Judge  as  if  such  person  were  the  committee  of  the  est^ite  of  a 
lunatic  so  found  by  inquisition. 
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(4.)  The  powers  of  this  Act  relating  to  management  and    Sect.  116. 
administration  shall  be  exerciseable  in  the  discretion  of  _  the  J udge 
for  the  maintenance  or  benefit  of  the  limatic  or  of  him  and  his 
family,  or  where  it  appears  to  be  expedient  in  the  due  course  of 
management  of  the  property  of  the  lunatic. 

The  power  of  making  orders  for  tlie  purpose  of  rendering  tlie  property  of 
a  lunatic  available  for  his  maintenance  or  benoht  is  to  be  exercised  only  for 
his  benefit,  and  not  for  the  purpose  of  enabling  his  creditors  to  obtain  pay- 
ment, {lie  Price,  34  C.  D.  603.)  So,  also,  the  Probate  Division  refused  to 
grant  administration  to  a  stranger  in  blood  of  deceased  for  the  use  and 
benefit  of  a  lunatic  sole  next  of  kin  without  an  order  to  be  first  obtained  in 
lunacy  rendering  the  estate  available  for  the  lunatic's  maintenance.  {In 
the  Goods  ofSlumhers,  12  L.  T.  582.) 

(5.)  Nothing  in  this  Act  shall  subject  a  hmatic's  property  to 
claims  of  liis  creditors  further  than  the  same  is  now  subject 
thereto  by  due  course  of  law. 

Baitkktjptcy. — A  lunatic  cannot  apparently  commit  an  act  of  bankruptcy 
{Ex  parte  Stamp,  Re  Spence,  1  De  G-.  345),  except  during  a  lucid  interval. 
{Ex parte  Layton,  6  Yes.  434.) 

For  all  or  any  of  the  purposes  of  the  Bankruptcy  Acts,  1883  and  1890,  a 
lunatic  may  act  by  his  committee  or  curator  bonis.  (Bankruptcy  Act,  1883, 
s.  148.)  In  the  case  of  any  lunatic  debtor,  creditor,  or  other  interested  person 
not  so  found,  the  Court  in  bankruptcy  may  appoint  such  person  as  it  may  think 
fit  to  act  for  and  in  the  name  of  the  lunatic  either  generally  or  for  a  particular 
purpose.  Application  may  be  made  cx  parte  and  without  notice,  but  sui^- 
ported  by  a  medical  affidavit,  by  any  person  who  has  been  appointed  by  any 
Court  having  jurisdiction  so  to  do  to  manage  the  lunatic's  affairs,  or  by  any 
relative  or  friend  who  appears  to  the  Coiu't  to  be  a  proper  person  to  ajjply. 
If  the  Court  thinks  fit,  such  appointment  can  be  made  without  any_  previous 
application.  (Bankruptcy  Eule  27lA.)  Under  sect.  148,  Bankruptcy  Act, 
1883,  supra,  the  curator  bonis,  in  an  English  lunacy  where  a  committee  has 
been  appointed,  has  no  locus  standi  to  intervene  in  bankruptcy  proceedings 
by  the  committee.  {Re  R.  S.  A.,  [1901]  2  K.  B.  32;  Be  Aijtoun,  Ex  -parte 
Dunham  (1901),  36  L.  J.  N.  C.  407.) 

In  spite  of  sect.  148  of  the  Bankruptcy  Act,  1883,  and  notwithstanding 
the  observations  of  Lord  Eldon  in  ^ no??.,  13  Yes.  590,  where  he  held  that 
lunacy  is  no  defence  to  bankruptcy,  it  is  very  doubtfiil  whether  a  lunatic 
can  be  adjudicated  banki-upt  independently  of  the  Court  in  Lunacy.  {Re 
Farnham,  [1895]  2  Ch.  799.)  Wliere  it  is  for  his  benefit  that  he  should  be 
made  bankrupt,  the  Court  in  Ijunacy  will  give  leave  to  the  committee  in  the 
name  of  the  lunatic  l:o  file  a  declaration  of  insolvency,  or  to  present  a  bank- 
ruptcy petition  under  sect.  4  (f).  Bankruptcy  Act,  1883  {Re  James,  12  Q.  B.  D. 
332) ;  or,  with  the  Court's  consent,  the  Committee  may  consent  to  an  adjudi- 
cation. {Re  Lee,  23  C.  D.  216;  Re  Farnham,  sufra.)  But  when  only 
authorised  by  the  Court  ia  Lunacy  to  file  a  declaration  of  insolvency  with  a 
view  to  bankruptcy,  after  which  a  creditor  presents  a  petition,  the  committee 
ought  to  take  no  fm-ther  step,  e.g.,  admitting  the  petitioning  creditor's  debt, 
or  consentiug  to  an  adjudication  in  bankruptcy,  without  obtaining  the  sanc- 
tion of  the  Court  in  Lunacy.    {Re  R.  S.  A.,  [1901]  2  K.  B.  32.) 

When  an  action  is  brought  by  a  committee  of  a  hmatic  who  subsequently 
becomes  bankriipt,  the  riglit  of  action  vests  in  the  trustee  in  banki'uptcy ; 
and  if  he  declines  to  continue  the  action  he  cannot  bo  added  as  a  party 
against  his  will.    {Re  Farnham,  [1895]  2  Ch.  730.) 

The  Court  in  Lunacy  has  no  power  to  order  a  trustee  in  bankruptcy  to 
pay  into  Court  to  the  credit  of  the  lunatic  the  moneys  in  his  control  to 
enable  the  committee  to  apply  the  same  for  the  lunatic's  benefit.  If  any 
application  of  this  nature  is  contemplated,  it  should  be  to  annul  the  bank- 
ruptcy.   {Rt  Farnham,  [1890]  1  Ch.  836.)    Similarly,  where  a  bankrupt 


336 


LUNACY  ACT,  1890. 


Sect.  116.  subsequently  became  a  lunatic  so  found,  the  title  of  the  trustee  in  bank- 
  ruptcy  will  not  bo  vitiated  only  because  the  Court  in  Lunacy  takes  po.ssession 

of  an  asset  after  the  period  of  vesting  in  the  trustee.  [Re  Hinds,  7  C.  D.  26!) 
By  Bankruptcy  Rule  189a,  the  Court  in  bankiuptcy  can  make  an  order 

dispensing  with  the  examination  of  a  lunatic  debtor.    See  also  sect.  2  f2). 

Bankruptcy  Act,  1890.  ^  ^ 

Lunatic  creditor.— A  petition  can  bo  presented  by  the  committee  of  a 
lunatic  creditor  (Bankruptcy  Act,  1883,  s.  148),  and  the  affidavit  verifying 
the  petition  can  be  made  by  the  committee.  {Ite  Brady,  19  L.  E.  Ir. 
71,  Bankcy.) 

A  committee  or  person  appointed  under  Bankruptcy  Eule  271a,  snpra, 
can  vote  at  a  creditor's  meeting. 

Lunatic  trustee  in  hanhruptcy  can  be  removed  by  the  Board  of  Trade 
(Bankruptcy  Act,  1890,  8.  19.) 

Lunatic  trustee  for  creditors. — The  Lords  Justices  in  Lunacy  can,  under 
the  Trustee  Acts,  appoint  a  new  trustee  of  a  creditor's  deed.  (Re  Donistlwrpe, 
44  L.  J.  Ch.  536.) 

Where  a  testator  having  previously  carried  on  business  in  England  was  for 
more  than  six  months  previous  to  his  death  an  inmate  of  a  lunatic  asylum 
in  Scotland  and  died  insolvent,  and  an  administration  action  was  commenced 
by  a  creditor  in  the  Chancery  Division,  it  was  held  on  motion  that  the 
Court  had  power  under  sect.  125  (4),  Bankruptcy  Act,  1883,  to  transfer  the 
proceedings  to  the  County  Court  within  the  jurisdiction  of  which  testator 
formerly  carried  on  his  business.    {Senhouse  v.  Mawson,  52  L.  T.  745.) 

Pi  'oxies. — The  committee  of  a  lunatic  creditor  has  no  power  without  the 
sanction  of  the  Court  in  Lunacy  to  appoint  a  proxy  to  vote  on  the  lunatic's 
behalf  in  the  banki-uptcy,  or  to  waive  any  of  his  rights  against  the  bank- 
rupt's estate.    [Ex  parte  Wood,  Re  Wright,  10  C.  D.  554.) 

A  person  appointed  under  Bankruptcy  Eule  279a,  supra,  would  appear  by 
that  rule  to  be  able  to  appoint  a  proxy,  but  should  obtain  the  sanction  of 
the  Court  in  Lunacy  before  so  doing. 

Creditors. — In  administering  a  lunatic's  property  the  Master  will  consider 
the  lunatic's  interest  first  (^e  Phnderleith,  [1893]  3  Ch.  332),  and,  if  neces- 
sary, will  ignore  his  creditors.  Such  action,  however,  by  the  Masters  (being 
one  over  which  the  creditor  has  no  control)  will  take,  apparently,  the  debt 
out  of  the  operation  of  the  Statutes  of  Limitations.  {Stedman  v.  ffart,  23 
L.  J.  Ch.  908.) 

Dui'ing  the  lunacy  the  creditors  are  without  remedy,  they  cannot  obtain 
any  payment  unless  the  Master  makes  an  order  in  their  favour,  and  if  they 
apply  an  order  may  be  made  or  refused  to  all  or  any  in  the  discretion  of  the 
Master.  (Per  Buckley,  J.,  in  Re  Seager  Hunt,  [1906]  2  Ch.  299.)  But  after 
the  lunatic's  death,  the  High  Court,  in  administering  his  estate,  will  not  be 
bound  by  any  order  of  the  Master  in  Lunacy  directing  payment  of  a  dividend 
to  creditors.  {S.  C,  [1906]  2  Ch.  295.)  Where  the  lunatic's  whole  income 
is  applied  for  his  maintenance,  creditors  should  consider  the  expediency  of 
applying  for  a  charging  order  on  the  estate.  (See  infra.)  Such  action  will 
take  them  out  of  the  Statute  of  Limitations.  A  creditor  who  is  entitled  to 
any  interest  is  to  have  it  at  4  per  cent,  together  with  the  costs  of  proving  his 
claim  in  lunacy,    (^e  Hunt,  [1902]  2  Ch.  318.) 

Execution. — Where  a  lunatic's  property  is  subject  to  the  control  of  tlie 
Court  in  Lunacy,  it  cannot  be  seized  under  a  writ  of  fi.  fa.  by  an  execution 
creditor.  [Re  Winlcle,  [1894]  2  Ch.  519.)  If.  however,  the  execution  creditor 
seizes  under  legal  process  before  an  order  is  made  in  lunacy,  he  cannot  be 
ousted.  Mere  issue  of  a  summons  will  not  exempt  the  lunatic's  property 
from  legal  process  by  a  creditor.  {Re  Clarke,  [1898]  1  Ch.  336.)  A  fund  not 
under  the  control  of  the  Court  in  Lunacy  maj'  be  seized  by  a  creditor.  {Re 
Brown,  [1900]  1  Ch.  489.) 

Charging  order. — A  charging  order  on  a  fund  in  Court  in  Lunacy  in  respect? 
of  a  judgment  for  debts  incurred  before  the  lunacy  (judgment  after  lunacy) 
is  valid  and  effective.  The  effect  of  the  order  docs  not  depend  on  the  capacity 
of  the  debtor  to  give  a  receipt,  but  on  the  validity  of  the  judgment.  {Re 
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Leavesley,  [1891]  2  Oh.  1.)   A  creditor  will,  in  a  proper  case,  be  allowed  to    Sect.  116. 

enforce  a  charging  order  on  surplus  property  not  required  for  maintenance 

notwithstanding  that  the  order  was  obtained  subsequently  to  the  exercise  of 

the  lunacy  jurisdiction  [Re  Hunt,  [1900]  2  Oh.  54),  but  the  existence  of  the 

charging  order  will  not  deprive  the  Court  of  its  power  to  dispose  for  the 

benefit  of  the  lunatic  during  his  life  of  the  funds  under  its  control  and 

belonging  to  him  when  the  charging  order  was  obtained.    {Re  Plenderkith, 

[1893]  3  Oh.  332.)    In  making  the  order  the  Judge  has  no  power  to  leave  the 

amount  to  be  charged  to  the  discretion  of  the  Lords  Justices.    The  judgment 

creditor  is  entitled  to  an  unconditional  order  on  a  specified  amount  of  the 

fund.    {Home  v.  Fountain,  23  Q.  B.  D.  264.) 

Sequestration. — A  writ  of  sequestration  under  Ord.  XLIII.  r.  6,  wlU  issue 
against  the  estate  of  a  person  of  unsound  mind  when  the  order  has  been 
served  under  Ord.  LXVII.  r.  5,  and  Ord.  IX.  r.  5.  {RoUnsony.  Oalland 
(1889),  W.  N.  108.) 

117.  — (1.)  The  Judge  may  order  that  any  property  of  the  Power  to  raise 
lunatic,  whether  present  or  future,  he  sold,  charged,  mortgaged,  °^ 
dealt  with,  or  disposed  of  as  the  Judge  thinks  most  expedient  for  purposes, 
the  purpose  of  raising  or  securing,  or  repaying  with  or  without 

interest,  money  which  is  to  be  or  which  has  been  applied  to  all  or 
any  of  the  purposes  following  : — 

(a)  Payment  of  the  lunatic's  debts  or  engagements ; 

(b)  Discharge  of  any  incumbrance  on  his  property ; 

Land  tax  redemption, — Notwithstanding  the  provisions  contained  in  the 
Land  Tax  Eedemption  Act  (42  Geo.  III.  c.  11 6),  the  committee  must  obtain  the 
sanction  of  the  Court  in  Lunacy  before  selling  any  part  of  the  lunatic's  estate 
for  the  purpose  of  raising  moneys  wherewith  to  redeem  land  tax.  {Re  Wade, 
1  H.  &  T.  202.) 

(c)  Payment  of  any  debt  or  expenditure  incurred  for  the 

lunatic's  maintenance  or  otherwise  for  his  benefit ; 

(d)  Payment  of  or  provision  for  the  expenses  of  his  future 

maintenance. 

In  the  absence  of  special  circumstances  and  of  evidence  that  the  petitioner's 
family  was  such  as  to  make  the  charge  just  and  reasonable,  the  Court 
declined  to  charge  the  estate  of  a  lunatic  tenant  in  tail  in-  remainder  with  a 
sum  for  the  latter's  maintenance  on  the  application  of  the  lunatic's  father, 
being  the  tenant  for  Ufe.    {Re  Pugh,  3  De  G.  M.  &  G.  416.) 

(2.)  In  case  of  a  charge  or  mortgage  being  made  under  this 
Act  for  the  expenses  of  future  maintenance,  the  Judge  may  direct 
the  same  to  be  payable,  either  contingently  if  the  interest  charged 
is  a  contingent  or  future  one,  or  upon  the  happening  of  the  event 
if  the  interest  is  depending  on  an  event  which  must  happen,  and 
either  in  a  gross  sum  or  in  annual  or  other  periodical  sums,  and  at 
such  times  and  in  such  manner  as  he  thinks  expedient. 

118.  — (1.)  The  Judge  may  order  that  the  whole  or  any  part  of  Charge  for 
any  moneys  expended  or  to  be  expended  under  his  order  for  the  permanent 
permanent  improvement,  security,  or  advantage  of  the  property  of  3:7^' 
the  lunatic,  or  of  any  part  thereof,  shall,  with  interest,  be  a  charge 

upon  the  improved  property  or  any  other  property  of  the  lunatic, 
but  so  that  no  right  of  sale  or  foreclosure  during  the  lifetime  of 
the  lunatic  be  conferred  by  the  charge. 

H.M.  7, 
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Sect.  118.  ^  (2.)  The  interest  shall  be  kept  down  during  the  lunatic's  life- 
time,  out  of  the  income  Of  his  general  estate,  as  far  as  the  same  is 
sufficient  to  beai*  it. 

(3.)  The  charge  may  be  made  either  to  some  person  advancing 
the  money,  or  if  the  money  is  paid  out  of  the  lunatic's  general 
estate,  to  some  person  as  a  trustee  for  him,  as  part  of  his  personal 
estate. 

In  exercising  the  powers  conferred  by  this  section  the  Judge  may  take  into 
consideration  not  only  the  benefit  of  the  lunatic  personally,  but  also  what  is 
fail-  and  right  between  his  real  and  personal  estates.  Regard  ought  also  to 
be  had  to  the  extent  and  nature  of  the  estate,  and  to  the  difficulty  in  drawing 
a  clear  line  between  ordinary  repairs  and  permanent  improvement.  There 
is  jurisdiction  under  the  section  to  order  money  already  expended  under  a 
previous  order  in  permanent  improvements  to  be  charged  on  the  improved 
property,  but  an  application  for  such  charge  should  be  made  promptly.  As 
a  general  rule,  when  an  order  is  made  authorising  the  expenditure  of  money 
in  permanent  improvements,  the  order  should,  at  the  same  time,  direct 
whether  the  expenditure  is  or  is  not  charged  on  the  improved  property,  or  if 
not  the  order  should  be  made  expressly,  without  prejudice  to  the  question 
how,  as  between  the  real  and  personal  estates,  the  expenditure  is  ultimately 
to  be  borne. 

The  general  costs  of  the  lunacy  cannot  be  charged  on  the  lunatic's  real 
estate.    (iZe  (?w<,  [1904]  1  Ch.  398.) 

"Where  it  is  desired  to  recover  from  real  estate  duties,  in  fact,  paid  out  of 
personal  estate,  but  chargeable  to  real  estate,  application  for  a  charge  or 
other  relief  should  be  made  when  such  payments  are  made,  or,  at  any  rate, 
during  the  lunatic's  lifetime.  [Re  Hole,  Davies  v.  Witts,  [1905]  2  Ch.  385 ; 
Lord  Leitrim  v.  Enery,  6  Ir.  Eq.  E.  357.) 

After  the  death  of  the  lunatic  there  is  no  equity  between  the  real  and 
personal  representatives  to  have  property  which  has  been  converted  by  the 
Court  re-converted.  [Lord  Compton  v.  Oxenden,  2  Ves.  69  and  260,  approved 
in  Re  Hole,  Davies  v.  Witts,  [1906]  1  Ch.  673.) 

Inland  Revenue  claims. — A  lunatic  tenant  in  tail  in  possession  is  held  by 
the  Inland  Eevenue  to  be  competent  to  dispose  within  the  meaning  of 
sect.  22  (2)  (a).  Finance  Act,  1894,  in  spite  of  the  facts  that  by  reason  of 
his  lunacy  he  is  unable  to  execute  a  disentailing  assurance  without  the 
sanction  of  the  Judge,  and  such  sanction  cannot  be  obtained.  In  such  a  case, 
where  money  is  required  to  pay  the  estate  and  succession  duties,  and  an 
application  to  bar  the  entail  cannot  be  made,  it  has  been  raised  under  this 
section  by  a  charge  on  the  estate,  which  must  be  enrolled  as  a  disentailing 
deed. 

Form  of  charge  will  be  by  way  of  assurance  to  a  grantee  to  uses  for  a  term 
of  years  [Re  Pares,  2  C.  D.  63),  and  without  a  power  of  sale  during  the 
lunatic's  lifetime.    (For  precedents,  see  p.  156,  ante.)  _ 

A  committee  is  personally  accountable  for  succession  duty  payable  m 
respect  of  any  property  vested  in  him  on  the  lunatic's  behalf  to  the  extent^of 
the  property  received  or  disposed  of  by  him.  (Succession  Duty  Act,  1853, 
8.  44.) 

Power  to  119.  Where  a  person  being  a  member  of  a  partnership  becomes 

Judge  may,  by  order,  dissolve  the  partnership. 

Application  under  this  section  will  be  by  summons  to  the  Master,  but  such 
application  can  only  be  made  where  : — 

(a)  A  committee  or  receiver  has  been  appointed ;  and 

(b)  There  are  no  disputes  as  to  accounts  or  otherwise  under  the  partnership 

articles. 

Where  there  is  no  committee  or  receiver,  the  application  must  bo  by  action 
in  the  Chancery  Division.    So  also  where  a  committee  or  receiver  has  been 
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appointed,  but  disputes  exist  between  the  parties,  application  must  be  made  Sect.  119. 
(with  the  sanction  of  the  Master)  to  the  Chancery  Division.   

When  the  Master  has  jurisdiction  to  grant  relief  he  will  be  bound  by,  and 
will  grant  such  relief  in  accordance  with,  the  Chancery  decisions. 

By  the  Partnership  Act,  1890,  s.  35,  on  application  by  a  partner  the  Copt 
may  decree  a  dissolution  of  the  partnership  in  {inter  alia)  the  following 
cases : — 

(a)  Where  a  partner  is  found  lunatic  by  inquisition,  or  in  Scotland  by 

cognition,  or  is  shown  to  the  satisfaction  of  the  Court  to  be_  of 
permanently  unsound  mind,  in  either  of  which  cases  the  application 
may  be  made  as  well  on  behalf  of  that  partner  by  his  committee, 
or  next  friend  or  person  having  title  to  intervene,  as  by  any  other 
partner. 

(b)  Where  a  partner  other  than  the  partner  suing  becomes  in  any  other 

way  permanently  incapable  of  performing  his  part  of  the  partnership 
contract. 

Confirmed  and  incurable  insanity  is  necessary  before  the  Court  will  act. 
{Sadler  v.  Lee,  6  Eea.  324;  Waters  v.  Taijlor,  2  Yes.  and  Bea.  299.)  A 
diminution  of  capacity  {Sadler  v.  Lee,  supra),  or  a  temporary  illness  or 
incapacity  {Leafy.  Coles,  1  De  G.  M.  &  G.  171),  even  if  such  illness  is  bo 
pronounced  that  the  patient  attempts  to  commit  suicide,  and  is  temporarily 
dangerous  to  both  himself  and  others  {Anon  .,  2  K.  &  J.  441),  are  not  sufficient 
provided  that  there  be  a  reasonable  chance  of  recovery. 

Where  an  action  is  pending  for  the  dissolution  of  a  partnership,  the  Court 
can  resti'ain  the  partner  who  is  of  unsound  mind  from  interfering  in  the 
conduct  of  the  partnership  affaii-s  so  as  to  injure  the  business  and  assets  of 
the  firm  {J.  v.  S.,  [1894]  3  Ch.  72),  and  where  the  lunatic  was  the  managing 
partner  he  was  restrained  from  acting  pending  a  sale  of  the  business. 
{Waters  Y.  Taylor,  supra.)  Similarly  the  other  partners  may  be  restrained 
from  excluding  from  the  business  a  partner  who  has  been  insane  but  is 
recovering.    {Anon.,  supra.) 

The  dissolution  is  from  the  date  of  the  decree,  not  from  the  date  when  the 
proceedings  were  instituted.  {Besch  v.  Frolich,  1  Ph.  172.)  And  the  costs 
of  the  suit  where  a  decree  is  made  are  to  be  paid  out  of  the  partnership 
assets.    {Jones  v.  Welch,  1  K.  &  J.  765.) 

Mere  insanity  does  not  of  itself  dissolve  even  a  partnership  at  will,  but  a 
notice  does.  {Mellersh  v.  Keen,  27  Bea.  236.)  Where  the  articles  provide 
for  the  determination  of  the  partnership  by  notice,  such  notice  can  be  served 
on  a  lunatic  partner,  for  the  party  who  serves  the  notice  is  not  bound  to  find 
understanding  for  the  party  served.    {Robertson  v.  Loch'e,  15  Sim.  285.) 

The  committee  of  a  limatic  would  appear  to  be  able  to  exercise  an  option 
to  purchase  the  business  on  behalf  of  the  lunatic  contained  in  the  latter's 
partnership  articles.    {Dihhins  v.  Diblins,  44  W.  E.  595.) 

A  partner  who  ostensibly  takes  an  active  part  in  the  conduct  of  the 
business  is  responsible  in  respect  of  the  acts  of  the  firm  although  he  be 
insane  {Sadler  v.  Lee,  supra),  and  see  further  under  Contract  as  to  an 
insane  person's  liability,  and  Lindley  on  Partnership,  7th  ed.  (1905),  p.  610. 


120.  The  Judge  may,  by  order,  authorise  and  direct  the  com-  Powers  exer- 
mittee  of  the  estate  of  a  lunatic  to  do  all  or  any  of  the  following  ciseable  by 

things  •   committee 

o   ■  under  order 

(a)  Sell  any  property  belonging  to  the  lunatic ;  Judge. 
As  to  sales  generally,  see  pp.  133—164,  ante, 

"  any  property."  These  words  apply  to  property  of  which  the  lunatic  is 
absolute  owner.  Under  this  section  both  a  committee  and  a  receiver  can  be 
authorised  to  sell  the  lite  interest  of  a  lunatic,  but  not  the  reversion  incident 
thereon. 

Where  the  only  property  of  a  lunatic  widow  was  a  life  interest  in  a  fund 
over  which  she  had  a  power  of  appointment  in  fayoiu-  of  children  not 

/  2 
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Sect.  120.  exercised,  and  the  only  child  of  the  marriage  applied  to  the  Court  for  a  sale 
  to  raise  money  for  her  maintenance,  the  Court  ordered  a  sale  of  the  corpus, 

without  prejudice  to  any  question  which  might  arise  if  the  lunatic  appointed. 

(^e  ^^mi,  67  L.  T.  702.) 

Shares  in  a  company. — There  is  no  jurisdiction  to  seU  the  lunatic's  pro- 
perty in  consideration  of  the  allotment  of  shares  in  a  compauv.  (Re  A.  B. 
(1899),  W.  N.  233.)  ^ 

Land  tax  redemption, — See  sect.  117  (1)  (b),  note,  ante. 

Perpetual  rent-charge. — As  to  a  sale  in  consideration  of,  see  Be  Ware, 
[1892]  1  Ch.  344. 

Ship. — Shares  in  ships  registered  under  the  Merchant  Shipping  Act  are 
stock  for  the  purpose  of  making  vesting  orders  under  the  Trustee  Act,  1893 
(sect.  35  (6)  of  that  Act),  and  also  for  the  purposes  of  vesting  orders  to  be 
made  under  this  Act.    (Cf.  sect.  341,  post.) 

A  committee  or  receiver  can  sell  or  mortgage  any  share  in  a  ship  of  which 
the  lunatic  is  the  registered  owner  under  the  Merchant  Shipping  Act. 
Where  the  transferee  or  mortgagee  is  a  lunatic,  sect.  55  of  the  Merchant 
Shipping  Act,  1894,  authorises  the  committee  (or,  where  there  is  none,  any 
person  authorised  by  the  Judge  in  Lunacy)  to  make  the  declaration  required 
by  that  Act  to  be  made  on  a  transfer  or  mortgage.  But  that  section  does 
not  itself  authorise  the  committee  to  sell  or  mortgage  the  ship.  [Michael  v. 
Fripp,  7  Eq.  95.)    That  can  only  be  done  under  the  Lunacy  Act. 

Por  form  of  statutory  bill  of  sale,  mortgage,  and  transfer  of  mortgage, 
see  Merchant  Shipping  Act,  1894,  Sched.  I.,  Part  I.,  Forms  A.,  B.  and  C. 
These  deeds  do  not  require  to  be  settled  by  the  Masters. 

Limited  owners. — Where  it  is  desired  to  deal  with  property  of  which  the 
lunatic  is  a  limited  owner,  the  special  enabling  Acts  must  be  considered. 

The  Settled  Land  Act,  1882,  s.  62,  provides  that  the  powers  conferred 
by  that  Act  on  tenants  for  life  shall,  in  the  case  of  lunacy,  be  exercised  by 
the  committee,  but  that  section  is  limited  to  committees  of  lunatics  so  found. 
(ReBaggs,  [1894]  2  Ch.  416;  Re  S.  S.  B.,  [1906]  1  Gh.  713.  But  see  also 
Preface.) 

The  powers  therein  referred  to  comprise  powers  of  sale  and  powers  of 
leasing.  As  to  leasing,  see  (h),  infra.  Leave  will  be  given  to  a  committee 
of  a  lunatic  tenant  in  tail  to  take  proceedings  under  that  Act  for  the  sale  of 
an  undivided  share  to  the  owner  of  the  other  shares,  (^e  Oaitskell,  40  C.  D. 
416.)  Before  giving  notice  under  sect.  45  of  that  Act  to  the  trustees,  the 
committee  must  obtain  the  prior  authority  of  the  Master  to  do  so  [Re  Ray's 
S.  E.,  25  C.  D.  464),  but  the  notice  may  be  a  general  one.  (Sect.  5  (1), 
Settled  Land  Act,  1884.)  Purther,  where  there  are  no  trustees  of  the  settle- 
ment in  existence,  the  committee,  before  exercising  the  powers  of  the  Act, 
must  see  that  new  trustees  are  first  appointed.    [Re  Taylor,  49  L.  T.  420.) 

The  Court  cannot  under  that  Act  authorise  a  receiver  to  exercise  the  power 
of  sale  conferred  by  that  Act.  [Re  Baggs,  [1894]  2  Ch.  416.)  But  where 
the  settlement  itself  confers  a  power  of  sale  on  the  tenant  for  life,  the  Court 
distinguished  Re  Baggs,  considering  the  case  to  be  a  different  one,  and 
authorised  the  receiver  to  exercise  the  power  of  sale,  even  where  the  lunatic 
was  detained  under  sect.  116  (1)  (d).  {Re  X.,  [1894]  2  Ch.  415.)  Whether 
this  decision  would  be  now  followed  is  doubtful,  in  view  of  the  criticisms 
thereon  of  the  learned  judges  in  Re  S.  S.  B.,  [1906]  1  Ch.  at  pp.  718,  719 
and  724. 

Registration  of  settled  land.— Settled  land  may,  at  the  option  of  the  tenant 
for  life,  be  registered  in  the  land  registry  in  the  na,me  of  the  tenant  for  life, 
of  the  trustees,  or  of  any  person  having  an  overriding  power  of  appomtment. 
(Sect.  6,  Land  Transfer  Act,  1897.)  Ji  the  tenant  for  life  is  a  lunatic  so 
found,  his  committee,  under  sect.  88  of  the  Land  Ti-ansfer  Act,  1875,  can 
exercise  the  option  on  his  behalf.  Where  no  committee  has  been  appomted, 
the  receiver,  if  any,  should  apply  under  that  section  to  the  Court  to  be 
appointed  guardian  for  the  purposes  of  that  Act.  Unless  so  appomted,  he 
would  have  no  locus  standi  to  exercise  the  option  Tinder  the  section,  which 
would  be  construed  strictly. 
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As  to  proceedings  on  suoli  an  application,  see  Land  Transfer  Eules,  1903,  Sect.  120. 
299—304.  .   

Where  there  is  no  option,  by  reason  of  the  non-existence  of  the  alternative 
parties,  a  lunatic  tenant  for  life  not  so  found  would  probably  be  registered 
on  the  application  of  the  trustees. 

As  to  proceedings  with  reference  to  the  register  on  the  death  of  a  registered 
proprietor  who  was  committee  of  a  lunatic  tenant  for  life  and  converse  cases, 
see  Brickdale  &  Sheldon's  Land  Transfer  Acts  (1905),  p.  50. 

Laitos  Clauses  Act,  1845,  s.  7,  enables  parties  under  disability  to  sell 
and  convey.  Committees  are  thereby  authorised  to  convey  as  well  on  behalf 
of  the  lunatic  as  of  persons  entitled  in  reversion,  remainder  or  expectancy. 

The  committee,  and  not  a  receiver,  is  the  person  authorised  to  sell  under 
the  section.    {Re  Tugwell,  27  C.  D.  309.) 

The  proceeds  of  sale  should  be  paid  to  the  credit  of  the  lunacy  direct,  and 
not  into  Court  under  sect.  69,  Lands  Clauses  Act.  Application  for  such  an 
order  must  be  made  In  Lunacy,  and  Li  Chancery,  and  Li  the  matter  of  the 
Eailway  Act  (if  any).    {Be  Milnes,  1  C.  D.  28.) 

Where  the  lands  taken  are  subject  to  a  rent-charge,  see  Be  Brewer,  1  0.  D. 
409. 

The  cost  of  all  proper  parties  to  the  lunacy  proceedings  will  be  payable  by 
the  purchasing  company  under  sect.  80,  including  those  of  the  next  of  kin, 
on  attending  the  sale  and  appearing  on  petition  for  investing  the  purchase- 
money.    {Re  Briscoe,  2  De  G.  J.  &  S.  249.) 

Settled  Estates  Act,  1877.— In  Dart's  Vendor  and  Purchaser,  7th  ed., 
p.  1133,  the  following  cases  {inter  alia)  are  enumerated  where  the  provisions 
of  this  Act  may  still  be  useful  in  carrying  out  sales  of  a  lunatic's  property: — ■ 

(a)  Under  sect.  10  of  Settled  Land  Act,  1882,  the  power  of  the  Court  to 

allow  a  grant  of  settled  estate  at  fee  farm  rent  is  limited  to  cases 
where  such  grants  are  customary.  Under  sect.  18  of  the  Settled 
Estates  Act  such  discretion  is  unlimited. 

(b)  In  cases  of  laying  out  and  dedication  of  streets  the  Coiirt's  discretion 

under  sect.  20  of  the  Settled  Estates  Act  is  less  limited  than  under 
sect.  ]  6  of  the  Settled  Land  Act. 

(c)  If  more  than  one  person  constitutes  the  tenant  for  life,  and  one  of  such 

persons  refuses  to  join  in  exercising  the  powers  of  a  tenant  for  life, 
resort  must  be  had  to  sects.  26  to  29  of  the  Settled  Estates  Act. 
These  sections  provide  for  due  notice  being  given  to  or  dispensed 
with  from  parties  whose  consent  is  required  but  has  not  been 
obtained. 

Sect.  49  provides  that  notices  under  the  Act  may  be  given  to  or  by 
committees  on  behalf  of  lunatics.  But  the  committee  must  obtain  the 
sanction  of  the  Judge  in  Lunacy  before  making  or  consenting  to  an  appli- 
cation. {Re  Woodcock's  Trusts,  3  Ch.  App.  229.)  A  guardian  was  appointed 
to  consent  on  behalf  of  a  person  of  unsound  mind  not  so  found  (^e  Venner's 
Trusts,  6  Eq.  249) ;  but  such  a  course  was  disapproved  in  Be  Clouqh's  Estate. 
21  W.  E.  452. 

In  Be  Tarhutfs  Estate,  2  N.  E.  158,  service  of  notice  on  a  person  of  weak 
intellect,  not  formd  a  lunatic,  was  dispensed  with.    See  also  Be  Franklin 
7  W.  E.  45.  ' 

The  Settled  Estates  Act  does  not  expressly  provide  for  the  case  of  a  person 
of  unsound  mind  not  so  found ;  but  such  a  case  falls  within  sect.  26,  and  the 
notice  to  be  given  in  such  a  case  is  prescribed  in  Ord.  IV.  of  the  Settied 
Estates  Act  Orders,  1878.   (Cf.  Dart's  Vendor  and  Purchaser.  7th  ed 
p.  1130.)  ■' 

(b)  Make  exchange  or  partition  of  any  property  belonging  to 
the  lunatic  or  in  which  he  is  interested,  and  give  or 
receive  any  money  for  equality  of  exchange  or  partition ; 

"partition."   The  jurisdiction  of  the  Judge  in  Lunacy  will  only  exist 
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Sect.  120.    where  there  is  a  lunatic  bo  found,  and  where  all  the  parties  to  the  scheme  are 

  siii  ju7-is  and  consent. 

In  other  cases  an  action  must  be  commenced  in  the  Chancery  Division. 
(See  Porter  v.  Porter,  37  0.  D.  421  ;  Be  Moorhead,  2  Ir.  Eop.  Eq.  492  ;  Caawella 
V.  Sheen  (1893),  W.  N.  187.)   The  proceeds  of  sale  will  bo  treated  as  realty. 

(o)  Carry  on  any  trade  or  business  of  tlie  lunatic ; 

A  committee  appointed  by  the  Court  to  carry  on  the  lunatic's  business  is 
in  the  position  of  a  bailifE  or  trustee  of  the  business,  and  cannot  be  made 
personally  liable  on  the  trade  contracts  imless  it  can  bo  shown  that  the  goods 
were  supplied  on  his  credit.    {Isaacs  v.  Chinery,  74  L.  T.  320.) 

(d)  Grant  leases  of  any  property  of  the  lunatic  for  building, 

agricultural,  or  other  purposes ; 

A  committee  or  receiver  can,  without  applying  to  the  Master,  enter  into 
agreements  for  letting  the  lunatic's  property  for  terms  not  exceeding  three 
years.  For  terms  exceeding  three  years  the  Masters'  approval  is  necessary 
and  the  lease  must  be  settled  by  them. 

Costs. — The  lessor's  scale  does  not  include  a  co-lessor's  costs  where  the 
lessors  are  tenants  in  common  (one  being  a  lunatic)  acting  by  different 
solicitors.  The  committee's  solicitor's  costs  were  there  ordered  to  come  out 
of  the  lunatic's  estate.  {Re  Scarlett,  31  Sol.  J.  46;  Humphreys  v.  Jones,  31 
C.  D.  30.) 

It  seems  doubtful  whether  a  solicitor  acting  for  a  committee  or  receiver 
can  give  his  client  notice  that  he  elects  to  charge  under  Sched.  11.  so  as  to 
make  the  patient's  estate  liable.  Semble,  as  between  the  committee  or  receiver 
and  the  estate  the  Taxing  Master  is  entitled  to  disregard  such  notice  unless 
the  fact  of  the  election  is  brought  to  the  notice  of  and  sanctioned  by  the 
Court,    (^e  United  Kingdom,  &c.  Co.,  40  C.  D.  471.) 

(e)  Grant  leases  of  minerals  forming  part  of  the  lunatic's 

property,  whether  the  same  have  been  already  worked 
or  not,  and  either  with  or  without  the  surface  or  other 
land ; 

(f )  Surrender  any  lease  and  accept  a  new  lease ; 

(g)  Accept  a  surrender  of  any  lease  and  grant  a  new  lease ; 

(h)  Execute  any  power  of  leasing  vested  in  a  lunatic  having  a 

limited  estate  only  in  the  property  over  which  the  power 
extends ; 

A  receiver  can,  under  this  sub-section,  be  authorised  to  exercise  the  power 
of  leasing  vested  in  a  lunatic  as  tenant  for  life  under  Settled  Land  Act,  1882. 
{Be  Salt,  [1896]  1  Ch.  117.)  Be  Bacjgs  was  distinguished  on  the  ground  that 
sect.  120  (a)  contained  no  express  mention  of  any  power  of  sale  over  property 
of  which  the  lunatic  was  a  limited  owner  such  as  is  (with  reference  to  leasing) 
found  in  this  sub-section. 

(i)  Perform  any  contract  relating  to  the  property  of  the  lunatic 

entered  into  by  the  limatic  before  his  lunacy ; 
(j)  Surrender,  assign,  or  otherwise  dispose  of  with  or  without 
consideration  any  onerous  property  belonging  to  the 
lunatic ; 

(k)  Enter  into  any  agreement  touching  the  patronage  of 
augmented  cures  under  the  Act  one  George  the  _  First, 
chapter  ten,  which  the  lunatic  might  have  entered  into  if 
he  had  been  of  sound  mind ; 
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"When  the  Act  1  Geo.  I.  c.  10,  was  passed,  it  was  thought  that  private    Sect.  120, 

individuals  might  he  disposed  the  more  readily  to  contiibuto  to  the  aiigmen-   

tation  of  small  cures  if,  as  a  result  of  their  benofactious,  thoy  were  allowed 
to  acquire  rights  of  patronage.  Sect.  8  of  the  Act,  therefore,  provided  that 
agreements  therein  referred  to  between  the  Governors  of  Queen  Anne's 
Bounty  and  benefactors  whereby  the  advowsons  of  augmented  cures  were 
vested  in  such  benefactors  should  be  valid. 

Proceedings  of  this  nature  appear  now  to  havo  fallen  into  disuse. 

(1)  Exercise  any  power  or  give  any  consent  required  for  the 
exercise  of  any  power  where  the  power  is  vested  in  the 
lunatic  for  his  own  benefit  or  the  power  of  consent  is  in 
the  nature  of  a  beneficial  interest  in  the  lunatic. 

"power"  means  beneficial  power.  Where  the  power  to  be  exercised  is 
vested  in  the  lunatic  in  the  character  of  trustee,  see  sect.  128,  post.  The 
word  "  power  "  does  not  include  a  power  of  sale  in  a  mortgage.  {Be  Harwood, 
35  C.  D.  470.) 

The  jurisdiction  of  the  Court  in  Lunacy  is  not  confined  to  the  cases  enume- 
rated in  the  Act,  and  the  specific  provisions  of  Part  IV.  are  enabling  and 
not  restrictive  clauses.    {Re  Earl  Sefton,  [1898]  2  Ch.  378.) 

Election. — The  Court,  therefore,  can  direct  a  committee  to  elect  at  the  same 
time  accepting  an  onerous  condition  {Re  Sefton,  supra),  or  may  itself  elect  on 
behalf  of  the  lunatic  {Wilder  v.  Piggott,  22  C.  D.  263),  but  there  is  no  juris- 
diction to  authorise  a  receiver  to  elect.  {Re  Rendel,  [1906]  C.  A.,  unreported.) 

Oppose  Bill  in  Parliament, — There  is  jurisdiction  to  order  costs  incurred  in 
unsuccessfully  opposing  a  Bill  in  Parliament  affecting  the  estate  of  a  lunatic 
tenant  for  life  to  be  paid  out  of  the  settled  estate  {Re  Blake,  72  L.  T.  280), 
which  were  accordingly  charged  on  capital.    {8.  C,  39  Sol.  J.  330.) 

Enfranchisement  of  copyliolds. — A  declaration  as  to  heir  according  to  custom 
of  the  manor.    {Re  Ryder,      G.T>.  bl4:.    See  also  Copyhold  Act,  1894,  s.  45.) 

Perpetual  rent-charge. — Sale  in  consideration  of.  {Re  Ware,  [18921  1  Ch. 
344.) 

Easements. — The  Act  does  not  authorise  the  grant  of  an  easement,  but  a 
lease  of  the  property  over  which  the  easement  is  required  may  be  allowed. 
{Re  Arnott  (1891),  35  Sol.  J.  623.) 

Barring  entail.— There  is  jurisdiction  to  bar  the  estate  tail  of  a  lunatic 
tenant  in  tail,  but  it  is  the  duty  of  the  Court  so  to  exercise  it  as  not  to  affect 
the  rights  of  persons  entitled  in  remainder  to  the  estate.  {Re  Pares,  12  C.  D. 
333.) 


121.  Any  property  taken  in  exchange  and  any  renewed  lease  Property  ex- 
accepted  on  behalf  of  a  lunatic  under  the  powers  of  this  Act  shall  changed  and 
be  to  the  same  uses  and  be  subject  to  the  same  trusts,  charges,  trbTt^sam^ 
incumbrances,  dispositions,  devises,  and  conditions  as  the  property  v^ea^s  befrae. 
given  in  exchange  or  the  surrendered  lease  was  or  would  but  for 

the  exchange  or  surrender  have  been  subject  to. 

122.  — (1.)  The  power  to  authorise  leases  of  a  lunatic's  property  Extent  of 
under  this  Act  shall  extend  to  property  of  which  the  lunatic  is  leasing  power, 
tenant  m  tail,  and  every  lease  granted  pursuant  to  any  order  under 

this  Act  shall  bind  the  issue  of  the  lunatic  and  all  persons  entitled 
in  remainder  and  reversion  expectant  upon  the  estate  tail  of  the 
lunatic  including  the  Crown,  and  every  person  to  whom  from  time 
to  time  the  reversion  expectant  upon  the  lease  belongs  upon  the 
death  of  the  lunatic  shall  have  the  same  rights  and  remedies 


344 


LUNACY  ACT,  1890. 


Sect.  122. 


Lanatio's 

interest  in 
property  not 
to  be  altered. 


against  tlie  lessee,  his  executors,  administrators,  and  assigns,  as  the 
lunatic  or  his  committee  would  have  had. 

(2.)  Leases  authorised  to  he  granted  and  accepted  hy  or  on 
behalf  of  a  lunatic  under  this  Act  may  he  for  such  number  of 
lives  or  such  term  of  years,  at  such  rent  and  royalties,  and  subject  to 
Buch  reservations,  covenants,  and  conditions  as  the  Judge  approves. 

(3.)  Fines  or  other  payments  on  the  renewal  of  leases  may  be 
paid  out  of  the  lunatic's  estate,  or  charged  with  interest  on  the 
leasehold  property. 

As  to  costs  of  leases,  see  sect.  120  (d),  supra, 

123. — (1.)  The  lunatic,  his  heirs,  executors,  administrators,  next 
of  kin,  devisees,  legatees,  and  assigns,  shall  have  the  same  interest 
in  any  moneys  arising  from  any  sale,  mortgage,  or  other  disposition, 
under  the  powers  of  this  Act  which  may  not  have  been  applied 
under  such  j)Owers,  as  he  or  they  would  have  had  in  the  property 
the  subject  of  the  sale,  mortgage,  or  disposition,  if  no  sale,  mortgage, 
or  disposition,  had  been  made,  and  the  surplus  moneys  shall  be  of 
the  same  nature  as  the  property  sold,  mortgaged,  or  disposed  of. 

*' his  devisees  ....  legatees."  The  principle  underlying  this  section 
is  that  enunciated  in  Taylor  v.  Taylor,  10  Hag.  475,  that  the  dealings  by 
others  with  the  property  of  a  lunatic  will  not,  as  a  rule,  be  suffered  to  affect 
bequests  the  latter  may  have  made.  The  old  law,  as  laid  down  in  Jones  v. 
Green,  5  Eq.  555,  and  lie  Freer,  22  0.  D.  622,  that  bequests  and  devises  might 
be  adeemed  by  conversion  in  the  lunacy,  is  now  modified. 

As  a  result  of  this  section  a  legatee  or  devisee  will,  in  future,  take  a 
bequest  or  devise  so  far  as  the  same  or  the  proceeds  of  sale  thereof  may  not 
have  been  applied  under  the  powers  conferred  by  this  Act,  e.g.,  maintenance 
or  payment  of  debts.  Thus  a  transfer  into  Coui't  under  an  order  in  lunacy 
of  a  sum  of  Consols  specifically  bequeathed  by  the  lunatic,  and  the  subsequent 
sale  of  a  portion  thereof,  was  held  not  to  adeem  the  legacy.  {Re  Wood,  [1894] 
2  Ch.  577.) 

"  surplus."  Surplus  proceeds  of  sale  of  mortgaged  land  will  be  treated  as 
personalty  notwithstanding  the  language  of  the  trust.  {Be  Grange,  [1907] 
1  Ch.  313.) 

(2.)  Jkfoneys  received  for  equality  of  partition  and  exchange,  or 
under  any  lease  of  unopened  mines,  and  all  fines,  premiums,  and 
sums  of  money  received  upon  the  grant  or  renewal  of  a  lease, 
where  the  property  the  subject  of  the  partition,  exchange,  or  lease 
was  real  estate  of  the  lunatic,  shall,  subject  to  the  application 
thereof  for  any  purposes  authorised  by  this  Act,  as  between  the 
representatives  of  the  real  and  personal  estate  of  the  lunatic,  be 
considered  as  real  estate,  except  in  the  case  of  fines,  premiums,  and 
sums  of  money  received  upon  the  grant  or  renewal  of  leases  of 
property  of  which  the  lunatic  was  tenant  for  life,  in  which  case  the 
fines,  premiums,  and  sums  of  money  shall  be  personal  estate  of  the 
lunatic. 

' '  was  real  estate."  For  proceeds  of  sale  of  lunatic's  real  estate  descendible 
as  realty,  see  Be  Matson,  [1897]  2  Ch.  509 ;  Be  Tugiucll,  27  C.  D.  309. 
Transfer  to  a  foreign  curator  of  a  lunatic  refused  on  the  gi'ound  that  the 
fund  retained  its  character  of  realty.  {Grimwood  v.  Bartch,  25  W.  E.  843.) 
A  like  refusal  to  a  lunatic's  legal  personal  representative.  {Be  Barker,  17 
0.  D.  241.) 
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But  where  a  contract  to  purcliase  land  is  completed  by  the  committeo  with    Sect.  123. 
the  sanction  of  the  Court,  such  land  descends  as  realty  on  the  lunatic's  death. 
{Baldiuyn  v.  Smith,  [1900]  1  Oh.  588.) 

TrnZier.— Proceeds  of  sale  sold  by  order  descend  as  personalty.  [Hariley 
V.  Pendarves,  [1901]  2  Oh.  498.) 

LuKATic  Legatee.  Sect.  4  (1),  Land  Transfer  Act,  1897,  provides  for  the 
appropriation  of  land  by  a  legal  personal  representative  to  a  legatee  with  his 
consent  in  satisfaction  of  a  legacy  or  share  in  residue.  The  consent  of  the 
legatee  being  necessary,  it  is  provided  by  the  section  that  where  the  legatee 
is  a  lunatic  so  found,  such  consent  may  be  given  by  his  committee.  "Where 
the  lunatic  has  not  been  so  found,  semhle,  the  requisite  consent  cannot  be 
given  by  a  receiver,  unless  it  can  be  said  that  sects.  116  (2),  and  120  (1),  of 
this  Act  confer  on  a  receiver  an  independent  jDOwer  (with  leave  of  the  Judge) 
to  give  the  consent.  (Briokdale  &  Sheldon's  Land  Transfer  Acts  (1905  ed.), 
p.  299.) 

(3.)  In  order  to  give  efEect  to  tMs  section  the  Judge  may  direct 
any  money  to  be  carried  to  a  separate  account,  and  may  order 
sucli  assurances  and  things  to  be  executed  and  done  as  he  thinks 
expedient. 

124.  The  committee  of  the  estate,  or  such  person  as  the  Judge  Power  to 
approves,  shall  in  the  name  and  on  behalf  of  the  lunatic  execute  j^^o^ggg^''^ 
and  do  all  such  assurances  and  things  for  giving  effect  to  any  order 

under  this  Act  as  the  Judge  directs,  and  every  such  assurance  and 
thing  shall  be  valid  and  effectual,  and  shall  take  effect  accordingly, 
subject  only  to  any  prior  charge  to  which  the  property  affected 
thereby  at  the  date  of  the  order  is  subject. 

The  object  of  this  section  is  to  remove  any  possible  doubt  as  to  the  juris- 
diction of  the  Court  to  order  subsidiary  acts  to  be  done  when  exercising  its 
statutory  jurisdiction.  Therefore,  where  a  lunatic  entitled  to  a  base  fee  had 
other  lands  of  value  devised  to  him  for  Ufe  with  remainder  to  his  issue  in 
taO.  on  condition  that  he  shoidd  within  a  certain  time  resettle  estate  C.  to 
the  uses  of  the  devised  estates,  it  was  held  that  although  the  statutory  powers 
confeiTed  by  this  Act  did  not  in  terms  authorise  the  Court  to  direct  a  com- 
mittee to  elect  on  behalf  of  a  lunatic,  in  such  a  case  the  Court  in  Lunacy  had, 
under  its  general  jurisdiction,  power  to  direct  the  committee  to  perform  the 
condition  on  his  behalf  and  to  resettle  estate  C,  notwithstanding  that  such 
resettlement  would  cut  down  the  lunatic's  interest  therein.  (Be  Earl  Sefton 
[1898]  2  Ch.  378.) 

Conveyance  to  a  lunatic. — ^Where  a  committee  has  been  appointed,  the  con- 
veyance should  be  made  to  the  committee  as  trustee  for  the  lunatic. 
Conveyance  ly  a  lunatic. — See  p.  164,  ante. 

Covenants  by  a  committee. — The  section  maybe  construed  as  giving  the 
Court  jurisdiction  to  authorise  a  committee  who  is  selling  by  its  order,  not 
only  to  convey  the  lunatic's  property  on  his  behalf,  but  also  on  his  behalf  to 
enter  into  with  the  purchaser  the  covenants  usual  and  proper  in  such  a 
conveyance,  including  the  covenants  for  title.  (Re  Bay,  [1896]  1  Ch.  468.) 
The  case  of  Be  Fox,  33  C.  D.  37,  is  not  a  decision  that  in  no  case  can  the 
CoTirt  authorise  a  committee  to  enter  into  covenants  on  the  lunatic's  behalf, 
although  m  the  particular  circumstances  of  that  case  the  Court  declined  to 
give  the  committee  such  authority. 

La  a  recent  case  the  Lord  Justice  held  that  a  committee  on  behalf  of  a 
lunatic  purchaser  might  enter  into  such  covenants  as  are  usual  and  proper 
to  be  entered  into  by  a  purchaser  of  an  estate  subject  to  restrictive  covenants. 

125.  Where  a  lunatic  so  found  by  inquisition  is  entitled  to  be  Admittance 
admitted  tenant  of  copyhold  land,  the  committee  of  his  estate  may  to  copyliolds. 
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Sect.  125.  appear  at  one  of  the  three  next  courts  holden  for  the  manor  (for 
'       :  the  holding  whereof  the  usual  notice  sliall  be  given),  and  there 

offer  himself  to  be  admitted  tenant  in  the  name  and  on  behalf  of 
the  lunatic ;  and  in  default  of  his  appearance,  or  of  his  acceptance 
of  admittance,  the  lord  or  his  steward  may,  after  three  courts  duly 
holden,  and  proclamations  thereat  regularly  made,  at  any  subse- 
quent court  appoint  any  fit  person  to  be  attorney  for  the  lunatic 
for  that  purpose  only,  and  by  that  attorney  admit  the  lunatic 
tenant  of  the  land,  according  to  such  estate  as  the  lunatic  is  legally 
entitled  to  therein. 

This  section  and  the  following  one,  wliicli  must  be  taken  together,  re-enact 
sects.  108 — 112  of  the  Lunacy  Eegulation  Act,  1853. 

"so  found  by  inquisition."  Taken  by  themselves  these  words  would 
limit  the  operation  of  this  section  to  the  case  mentioned,  but  they  must 
probably  be  read  with  sect.  45  of  the  Copyhold  Act,  1894,  which  provides 
that  for  the  purposes  of  enfranchisement,  redemption,  or  sale  or  otherwise  of 
any  copyholds,  the  committee  of  a  lunatic  lord  or  tenant  or  other  person 
interested  is  authorised  to  act  on  his  behalf,  and  where  there  is  no  committee 
appointed,  then  some  fit  person  appointed  by  the  Board  of  Agriculture  to 
represent  him. 

Enfranchisement. — The  Court  in  sanctioning  proceedings  for  carrying  into 
efPect  the  enfranchisement  of  a  copyhold  estate  belonging  to  a  limatic  (the 
rules  of  descent  as  to  which  were  different  from  those  as  to  the  descent  of 
freeholds),  made  a  declaration  that  in  the  event  of  his  dying  intestate  as  to 
the  enfranchised  property  his  heir  should  stand  seised  thereof  in  trust  for  the 
persons  who  would  have  been  entitled  thereto  as  his  heii's  according  to  the 
custom  of  the  manor  if  it  had  not  been  enfranchised,  (^e  Ryder,  20  C.  D. 
514.) 

Fines  upon  J26. — (1.)  The  lord  or  his  steward  may  upon  the  admittance 
a  ance.  impose  such  fine  as  might  have  been  imposed  if  the  lunatic  had 
been  of  sound  mind,  which  fine  may  be  demanded  by  the  lord's 
bailiff  or  agent,  by  a  note  in  writing  signed  by  the  lord  or  his 
steward,  to  be  left  with  the  committee  of  the  estate,  or  with  the 
tenant  or  occupier  of  the  land. 

(2.)  If  the  fine  is  not  paid  or  tendered  to  the  lord  or  his  steward 
within  three  months  after  demand,  then  the  lord  may  enter  upon 
and  hold  the  land,  and  receive  the  rents  and  profits  thereof  (but 
without  liberty  to  fell  any  timber  standing  thereon),  until  he  is 
thereby  fully  paid  the  fine,  with  his  reasonable  costs  and  charges 
of  raising  the  same,  and  of  obtaining  the  possession  of  the  land, 
although  the  lunatic  die  before  the  fine  and  costs  and  charges  have 
been  raised. 

(3.)  The  lord  shall  yearly,  on  demand  by  the  person  entitled  to 
the  surplus  rents  and  profits,  after  payment  of  the  fine  and  costs 
and  charges,  or  by  the  person  then  entitled  to  the  land,  render  an 
account  of  the  rents  and  profits  received  by  him  or  on  his  behalf, 
and  shall  pay  the  surplus,  if  any,  to  the  person  entitled  thereto. 

(4.)  As  soon  as  the  fine  and  costs  and  charges  have  been  fully 
paid,  or  if  after  the  lord's  entry,  the  fine  and  costs  and  charges  are 
lawfully  tendered  to  him,  then  the  lunatic,  by  the  committee  of 
his  estate  or  other  the  person  entitled,  may  enter  upon  and  hold 
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the  land,  according  to  his  estate  or  interest  therein  ;  and  the  lord   Sect.  126. 
shall  deliver  possession  thereof  accordingly,  and  if  he  refuse  so  to 
do  he  shall  make  satisfaction  to  the  person  kept  out  of  possession 
for  all  the  damages  which  he  thereby  sustains,  and  all  his  costs  and 
charges  of  recovering  possession. 

(5.)  If  the  committee  pays  the  fine  and  costs  and  charges,  then 
he,  his  executors  and  administrators,  may  enter  upon  and  hold  the 
land,  and  receive  the  rents  and  profits  thereof  until  payment  there- 
out of  the  amount  disbursed  upon  that  account,  although  the 
lunatic  die  before  reimbursement. 

(6.)  If  the  fine  imposed  is  not  warranted  by  the  custom  of  the 
manor,  or  is  unlawful,  the  lunatic  may  controvert  its  legality,  as  if 
this  Act  had  not  been  passed  ;  and  no  lunatic  so  found  by  inquisi- 
tion shall  forfeit  any  land  for  his  neglect  or  refusal  to  appear  at 
any  court,  or  to  be  admitted  thereto,  or  to  pay  the  fine  imposed 
upon  his  admittance. 

127.  — (1.)  Where  it  appears  to  the  Judge  that  there  is  reason  Where  lunacy 
to  believe  that  the  unsoundness  of  mind  of  any  lunatic  so  found  by 
inquisition  is  in  its  nature  temporary,  and  will  probably  be  soon  ^°^iJd™or  ° 
removed,  and  that  it  is  expedient  that  temporary  provision  should  temporary 
be  made  for  the  maintenance  of  the  lunatic,  or  of  the  lunatic  and  the  maintenance, 
members  of  his  immediate  family  who  are  dependent  upon  him 

for  maintenance,  and  that  any  sum  of  money  arising  from  or  being 
in  the  nature  of  income  or  of  ready  money  belonging  to  the  lunatic, 
and  standing  to  his  account  with  a  banker  or  agent,  or  being  in  the 
hands  of  any  person  for  his  use,  is  readily  available  and  may  be 
safely  and  properly  applied  in  that  behalf,  the  Judge  may  allow 
thereout  such  amount  as  he  thinks  proper  for  the  temporary 
maintenance  of  the  lunatic,  or  of  the  lunatic  and  the  members  of 
his  immediate  family  who  are  dependent  upon  him  for  maintenance, 
and  may,  instead  of  proceeding  to  order  a  grant  of  the  custody  of 
the  estate,  order  or  give  liberty  for  the  payment  of  any  such  sum 
of  money  as  aforesaid,  or  any  part  thereof,  to  such  person  as,  under 
the  circumstances  of  the  case,  he  thinks  proper  to  intrust  with 
the  application  thereof,  and  may  dii'ect  the  same  to  be  paid  to 
such  person  accordingly,  and  when  received  to  be  applied,  and  the 
same  shall  accordingly  be  applied,  in.  or  towards  such  temporary 
maintenance  as  aforesaid. 

(2.)  The  receipt  in  writing  of  the  person  to  whom  payment  is  to 
be  made  for  any  moneys  payable  to  him  by  virtue  of  an  order 
under  this  section  shall  be  a  good  discharge,  and  every  person  is 
hereby  directed  to  act  upon  and  obey  every  such  order. 

(3.)  The  person  receiving  any  money  by  virtue  of  an  order  under 
this  section  shall  pass  an  account  thereof  before  the  Masters,  when 
required. 

128.  Where  a  power  is  vested  in  a  lunatic  in  the  character  of  Committee 
trustee  or  guardian,  or  the  consent  of  a  lunatic  to  the  exercise  of  a  may  exercise 
power  is  necessary  in  the  like  character,  or  as  a  check  upon  the  P^f®*"  If^^^ 
undue  exercise  of  the  power,  and  it  appears  to  the  Judge  to  be  ^aracter  of 
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expedient  that  tlie  power  should  be  exercised  or  the  consent  given, 
the  committee  of  the  estate,  in  the  name  and  on  behalf  of  the 
lunatic,  under  an  order  of  the  Judge,  made  upon  the  application  of 
any  person  interested,  may  exercise  the  power  or  give  the  consent 
in  such  manner  as  the  order  directs. 

"in  the  character  of  a  trustee."  These  words  are  not  limited  to  cases 
in  which  the  lunatic  is  iu  fact  a  trustee,  but  extend  to  cases  where  he  holds 
the  power  in  a  fiduciary  capacity.  (Per  Romer,  L.  J.,  in  Re  A.,  [1904] 
2  Ch.  at  p.  333.)  Thus  the  section  extends  to  a  joint  power  of  appointment 
by  deed  contained  in  a  marriage  settlement  in  favour  of  children  of  the 
marriage:  a  receiver  under  the  11 6th  section  can  be  authorised  to  join  in 
exercising  the  power  as  being  a  power  vested  in  the  alleged  lunatic  "  in  the 
character  of  a  trustee."  {He  A.,  supra.)  A  Master  can  direct  the  committee 
or  a  receiver  to  exercise  the  power,  and  can  make  a  consequential  vesting 
order.    {Re  Fuller,  [1900]  2  Ch.  551.) 


Sect.  128. 


trustee  or 
guardian. 


Appointment 
of  new 

trustees  under 
power  to  have 
efiEect  of 
appointments 
by  High 
Court,  and 
like  orders 
may  be  made 
as  under 
Trustee  Act, 
1850, 


129.  Where  under  this  Act  the  committee  of  the  estate,  under 
order  of  the  Judge,  exercises,  in  the  name  and  on  behalf  of  the 
lunatic,  a  power  of  appointing  new  trustees  vested  in  the  lunatic, 
the  person  or  persons  who  shall,  after  and  in  consequence  of  the 
exercise  of  the  power,  be  the  trustee  or  trustees,  shall  have  all  the 
same  rights  and  powers  as  he  or  they  would  have  had  if  the  order 
had  been  made  by  the  High  Court ;  and  the  Judge  may  in  any 
such  case,  where  it  seems  to  him  to  be  for  the  lunatic's  benefit  and 
also  expedient,  make  any  order  respecting  the  property  subject  to 
the  trust  which  might  have  been  made  in  the  same  case  under'  the 
Trustee  Act,  1850,  or  any  Act  amending  the  same,  on  the  appoint- 
ment thereunder  of  a  new  trustee  or  new  trustees. 

The  whole  theory  of  this  section  is  that,  instead  of  having  to  go  first  to 
one  branch  of  the  Court  and  then  to  another,  the  order  should  be  made  by 
one  Coui-t  {i.e.,  the  Judge  in  Lunacy).  "I  think  we  ought  to  construe  the 
section  as  embracing  not  only  the  appointment,  but  everything  under  it " 
{i.e.,  the  consequential  vesting  order).  (See  remarks  of  Halsbuiy,  L.  C,  in 
Re  Shortridge,  [1895]  1  Ch.  at  p.  283.) 

The  Court  can  under  this  section  authorise  a  committee  to  exercise  a  power 
of  appointing  new  trustees  vested  in  the  lunatic  named  in  the  order,  and 
where  the  trust  funds  include  bank  annuities  the  Judge  may  properly 
authorise  the  persons  so  named  when  appointed  to  call  for  a  transfer  of  such 
annuities  into  their  own  names  to  receive  the  dividends,  and  to  hold  the 
stock  on  the  declared  trusts.  Something  in  the  natiu-e  of  a  certificate  should 
be  attached  to  show  that  the  deed  executed  is  the  deed  on  which  the  bank 
have  to  act. 

"Where  the  Bank  unsuccessfully  submitted  that  an  order  was  ultra  vires, 
Halsbury,  L.  C,  said  the  Bank  were  not  hostile  litigants,  but  amid  curi(E, 
and  the  Court  must  decline  to  make  an  order  for  costs  against  them,  (^e 
Shortridge,  supra.) 

There  is  no  jurisdiction  in  lunacy  to  appoint  new  trustees :  where  the  donee 
is  a  liinatic  the  Court  should  be  asked  to  sanction  such  appointment  by  the 
committee.    {Re  Oarrod,  31  C.  D.  164.) 

"  Trustee  Act,  1850."   Now  Tmstee  Act,  1893. 

The  High  Court  has  jurisdiction  under  the  Trustee  Act,  1893,  to  appoint  a 
new  trustee  in  the  place  of  a  sole  surviving  trustee  who  is  a  lunatic  not  so 
found  but  it  has  no  jurisdiction  in  such  a  case  to  make  a  vestnig  order. 
{ReJ.M.,  [1899]  1  Oh.  79.) 
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130.  In  any  case  where,  pending  the  appointment  of  com-    Sect.  130. 

mittees,  it  appears  to  tlie  Masters  desirable  that  temporary  pro-  Temporary 
vision  should  be  made  for  the  expenses  of  the  maintenance  or  provision  for 
other  necessary  purposes  or  requirements  of  the  lunatic,  or  any  maintenance 
member  of  his  family,  out  of  any  cash  or  available  securities  be-  ° 
longing  to  him  in  the  hands  of  his  bankers,  or  of  any  other  person, 
the  Masters  shall  be  at  liberty  by  certificate  to  authorise  such 
banker  or  other  person  to  pay  to  the  person  to  be  named  in  such 
certificate  such  sum  as  they  certify  to  be  proper,  and  may  by  such 
certificate  give  any  directions  as  to  the  proper  application  thereof 
for  the  lunatic's  benefit  by  that  person,  who  shall  be  accountable 
for  the  same  as  the  Masters  direct. 


Powers  as  to  Projwrty  in  England,  Scotland,  and  Ireland. 

131. — (1.)  The  powers  of  management  and  administration  of  the  Power  to  deal 
estates  of  lunatics  conferred  by  this  Act  shall,  without  an  inqui-  ^^J* 
sition  or  other  proceedings  in  Ireland,  extend  to  the  personal  scotiand^and 
property  in  Ireland  of  a  lunatic  so  found  by  inquisition  in  England  Ireland, 
where  such  personal  property  does  not  exceed  two  thousand  pounds 
in  value  or  the  income  thereof  does  not  exceed  one  hundred  pounds 
a  year  ;  and  the  like  powers  conferred  by  the  Lunacy  Regulation 
(Ireland)  Act,  1871,  shall,  without  an  inquisition  or  other  pro- 
ceedings in  England,  extend  to  the  personal  property  in  England 
of  a  lunatic  so  found  by  inquisition  in  Ireland  where  such  personal 
property  or  the  income  thereof  does  not  exceed  such  amount  as 
aforesaid. 

(2.)  Where  a  person  has  been  found  lunatic  by  inquisition  in 
England  or  Ireland,  and  has  personal  property  in  Scotland,  the 
committee  of  the  estate  of  the  lunatic  shall,  without  cognition  or 
other  proceedings  in  Scotland,  have  all  the  same  powers  as  to  such 
property,  or  the  income  thereof,  as  might  be  exercised  by  a  tutor 
at  law  after  cognition  or  a  duly  appointed  curator  bonis  to  a  person 
of  unsound  mind  in  Scotland. 

As  this  sub-section  only  applies  in  the  case  of  lunatics  so  found,  Scotch 
railway  and  other  companies  may  refuse  to  recognise  the  status  of  a  receiver, 
or  may  require  an  indemnity  before  acting  on  a  transfer  executed  by  him. 

Suing  dt  Scotland.— &m&Ze,  a  committee  appointed  by  the  Masters  in 
Lunacy  can  sue  xsx  the  Scotch  Courts  on  behalf  of  the  lunatic  for  the  recovery 
of  personal  estate,  but  not  of  real  estate.  {Grant  v.  Bose,  13  Shaw,  878; 
Gordon  v.  Lord  Stair,  13  Shaw,  1073.) 

(3.)  Where  a  tutor  at  law  after  cognition  or  a  curator  bonis  has 
been  appointed  to  a  lunatic  in  Scotland,  who  has  personal  property 
in  England  or  Ireland,  the  tutor  at  law  or  curator  bonis  shaU, 
without  an  inquisition  or  other  proceedings  in  England  or  Ireland, 
have  all  the  same  powers  as  to  such  property,  or  the  income  thereof, 
as  might  be  exercised  by  the  committee  of  the  estate  of  a  lunatic, 
so  found  by  inquisition  in  England  or  Ireland. 
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Sect.  131.       "  personal  property."    It  will  be  observed  that  the  section  only  deals 

  -with  personal  projjerty  :  as  to  suing  in  England  with  reference  to  real  estate, 

see  observations  of  Lord  Gillies  in  Gordon  v.  Btair,  13  Shaw,  1073. 

"  without  inquisition."  Curator  honnrum  of  a  Scotch  lunatic  has  a  right 
to  sue  and  give  discharges  for  personal  estate  of  the  lunatic  in  England 
{ScoUv.  BmUeii,  1  Jur.  394);  but  aliter,  where  an  English  committee  has 
been  appointed  as  against  whom  a  Scotch  curator  would  seem  to  have  no 
locus  standi  in  England.  [R.  S.  A.,  [1901]  2  K.  B.  32  :  Be  Aytoun,  ex  parte 
Dunham  (1901),  3G  L.  J.  N.  0.  407.) 

(4.)  The  powers  of  management  and  administration  conferred 
by  this  Act  in  cases  where  the  property  of  a  person  of  unsound 
mind  does  not  exceed  two  thousand  pounds  in  value,  or  the  income 
thereof  does  not  exceed  one  hundred  pounds  per  annum,  and  the 
34  &  35  Vict,  powers  conferred  by  section  sixty-eight  of  the  Lunacy  Regulation 
c.  22,  B.  68.  (Ireland)  Act,  1871,  shall  extend  to  the  property  in  Ireland  or 
England,  as  the  case  may  be,  of  the  lunatic  where  the  total  value 
of  the  property  in  England  and  Ireland  does  not  exceed  two 
thousand  pounds  in  value,  or  the  income  thereof  does  not  exceed 
one  hundred  pounds  a  year. 

Under  this  sub-section  a  receiver  can,  by  order  of  a  Master  in  Lunacy  in 
England,  administer  and  manage  the  Irish  property,  real  or  personal,  or  both, 
of  a  person  with  reference  to  whom  an  order  has  been  made  under 
sect.  116  (1)  (e),  supra. 

Lunacy  Regidation  {Ireland)  Act,  1871  (34  &  35  Vict.  c.  22),  s.  68.— When 
it  is  established  to  the  satisfaction  of  the  Lord  Chancellor,  intrusted  as  afore- 
said ,  that  any  person  is  of  unsotmd  mind  and  incapable  of  managing  his 
affairs,  and  that  his  property  does  not  exceed  2,000/.  in  value,  or  that  the 
income  thereof  does  not  exceed  100?.  per  annum,  the  Lord  Chancellor, 
intrusted  as  aforesaid,  may,  without  directing  any  inquiry  under  a  Com- 
mission of  Lunacy,  make  such  order  as  he  may  consider  expedient  for  the 
pui'pose  of  rendering  the  property  of  such  person  or  the  income  thereof 
available  for  his  maintenance  or  benefit,  or  for  carrying  on  his  trade  or 
business ;  provided,  nevertheless,  that  the  alleged  insane  person  shall  have 
such  personal  notice  of  the  application  for  such  order  as  aforesaid  as  the 
Lord  Chancellor  shall,  by  general  order  to  be  made  as  after  mentioned, 
direct. 


Poioer  of  County  Court  Judye. 

Power  to  deal  132. — (!■)  Where  a  reception  order  is  made  in  the  case  of  a 
small^^'^^*^  lunatic  the  value  of  whose  real  and  personal  property  is  under  two 

amount.  hundred  pounds,  and  no  relative  or  fiiend  of  the  lunatic  is  willing 
to  undertake  the  management  of  such  property,  any  Judge  of 
Coimty  Courts  having  jurisdiction  in  the  place  from  which  the 
lunatic  is  sent,  may,  upon  the  application  of  the  clerk  of  the 
guardians,  or  a  relieving  officer  of  the  union  from  which  the  lunatic 
is  sent,  authorise  the  clerk  or  relieving  officer,  or  such  other  person 
as  the  Judge  by  his  order  appoints,  to  take  possession  of  and  sell 
and  realise  the  real  and  personal  property  of  the  lunatic,  and  to 
exercise  all  the  powers  which  could  be  exercised  by  the  legal 
personal  representative  of  the  lunatic  if  he  were  dead  ;  and  the 
receipt  of  the  person  so  authorised  shall  be  a  valid  discliarge  to  any 
person  who  pays  any  money  or  delivers  any  property  of  the  lunatic 
to  such  person. 
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"  reception  order."   Por  definition  see  sect.  341,  j^osf.   A  detention  order    Sect.  132. 
made  in  pursuance  of  sect.  24  (3),  siqmi,  is  not  a  reception  order  within  tlie 
meaning  of  the  section.    (Cf.  67  J.  P.  319.) 

"sell  tlie  property."  The  power  of  sale  is  in  about  as  express  terms  as 
can  well  be  imagined,  and  a  conveyance  under  the  section  by  a  clerk  to 
guardians  or  other  duly  authorised  officer  would  be  good  and  effectual. 
(64  J.  P.  799.) 

An  order  under  this  section  should  not  be  made  after  a  Eeceiver  in  Lunacy 
has  been  appointed :  after  such  appointment  guardians  would,  semMe,  be 
restrained  from  enforcing  the  County  Court  judge's  order.  (Cf.  Winkle  v. 
Bailey,  [1897]  1  Oh.  123.) 

The  section  only  applies  where  there  is  no  friend  or  relative  willing  to 
undertake  the  management  of  the  lunatic's  property ;  but  the  section  does 
not  authorise  an  application  to  be  made  by  any  other  person  than  the  clerk 
to  the  guardians  or  the  relieving  officer.  It  does  not  authorise  a  friend  or 
relative  to  apply.  A  guardian  ad  litem  is  not  usually  appointed  in  practice 
in  cases  under  the  section.    (69  J.  P.  192.) 

A  County  Court  judge  has  no  jurisdiction  to  transfer  or  to  make  a  vesting 
order  with  regard  to  stock  standing  in  the  lunatic's  name.  {Re  Noyce,  [1892] 
1  Q.  B.  97.) 

Practice.— By  the  County  Court  Eules,  1903,  Ord.  L.  r.  17,  applications 
under  this  section  shall  be  made  by  petition,  and  the  same  procedure  shall  be 
followed  and  the  same  costs  and  fees  allowed  as  on  any  petition  under 
Ord.  XXXVm. 

Por  form  of  petition,  see  p.  462,  post.  All  the  statements  therein  must  be 
proved  by  affidavit.  A  description  of  the  property  should  also  be  stated,  in 
view  of  Be  Noyce,  supra. 

(2.)  The  Judge,  by  whom  such  order  is  made,  may  by  the  same 
or  any  subsequent  orders  give  such  du-eetions  as  he  thinks 
fit  as  to  the  application  of  the  property  of  the  lunatic  for  his 
benefit  or  in  reimbursement  of  such  sums  as  may  have  been  or 
may  be  expended  by  the  guardians  of  the  union  for  his  care  or 
relief,  or  of  the  costs  or  expenses  incurred  in  relation  to  the  lunatic 
by  such  guardians,  or  by  the  person  acting  under  any  such  order 
as  aforesaid,  or  the  Judge  may,  if  he  thinks  fit,  order  that  the  whole 
or  any  part  of  the  proceeds  of  the  lunatic's  property  be  paid  into 
the  County  Court  to  the  credit  of  an  account  intituled  in  the  matter 
of  such  lunatic,  and  any  sum  so  paid  into  Coui't  may  either  be 
invested  in  the  manner  provided  by  the  County  Court  Rules  in  force 
for  the  time  being,  or  be  paid  out  of  Court  from  time  to  time  to 
such  person  as  the  Judge  directs,  to  be  held  and  applied  for  the 
benefit  of  such  lunatic,  or  in  or  towards  such  reimbursement  as 
aforesaid,  in  such  manner  as  the  Judge  directs. 

"provided  by  County  Court  Eules."  As  to  such  payments  into  Court, 
investment,  and  payment  out,  see  County  Court  Eules,  1903,  Ords.  XXXVII. 
and  XXXVIII.  The  investment  is  generally  in  a  Post  Office  Savings  Bank. 
(Cf.  County  Court  Investments  Act,  1900,  s.  1.) 

(3.)  The  person  acting  under  any  such  order  shall  render  an 
account  of  his  dealings  with  the  lunatic's  .property  to  the  Judge 
by  whom  such  order  was  made  in  such  manner  as  the  Judge 
appoints. 
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Sect.  133. 


Power  to 
transfer  stock 
of  lunatic. 


Stock  in  name 
of  lunatic  out 
of  the  juris- 
diction. 


Vesting  Orders. 

133.  "Where  any  stock  is  standing  in  the  name  of  or  is  vested  in 
a  lunatic  beneficially  entitled  thereto,  or  is  standing  in  the  name  of 
or  vested  in  a  committee  of  the  estate  of  a  lunatic  so  found  by 
inquisition,  in  trust  for  the  lunatic,  or  as  part  of  his  property,  and 
the  committee  dies  intestate,  or  himself  becomes  lunatic,  or  is  out 
of  the  jurisdiction  of  the  High  Court,  or  it  is  uncertain  whether 
the  committee  is  living  or  dead,  or  he  neglects  or  refuses  to  transfer 
the  stock,  and  to  receive  and  pay  over  the  dividends  thereof  as  the 
Judge  in  Lunacy  directs,  then  the  Judge  may  order  some  fit  person 
to  transfer  the  stock  to  or  into  the  name  of  a  new  committee  or 
into  Court  or  otherwise,  and  also  to  receive  and  pay  over  the 
dividends  thereof  in  such  manner  as  the  J udge  directs. 

"vested  in  a  lunatic  beneficially  entitled  thereto."  I.e.,  in  a  lunatic 

not  so  found  as  well  as  in  a  lunatic  so  found.  This  section,  which  deals  with 
property  to  which  the  lunatic  is  beneficially  interested,  is  one  dealing  with 
management  and  administration,  and  consequently  the  Masters  can  make 
orders  hereunder  [Re  Fuller,  [1900]  2  Ch.  551) ;  the  fact  that  the  section  is 
not  found  under  the  separate  heading,  management  and  administration,  is 
immaterial.  {Re  Browne,  [1894]  3  Ch.  412.)  Further,  the  Master  can  make 
orders  hereunder  in  the  case  of  property  of  persons  with  reference  to  whom 
an  order  has  been  made  under  sect.  II 6  ( 1 )  (d)  without  the  necessity  of  proving 
lunacy,  and  that  application  forms  an  exception  to  the  rule  that  lunacy  must 
be  proved  before  a  vesting  order  can  be  obtained. 

Scotch  property. — There  is  no  jurisdiction  to  make  a  vesting. order  with 
reference  to  personal  property  in  Scotland,  but  in  practice  Scotch  railway  and 
other  companies  frequently  act  on  the  order  of  the  Court,  sometimes  requiring 
an  indemnity  in  the  case  of  a  receiver,  but  dispensing  therewith  in  the  case 
of  a  committee. 

Practice. — Applications  under  this  portion  of  the  Act  shall  be  made  by 
summons  unless  otherwise  ordered.  (Lunacy  Eule,  1900.)  Vesting  orders 
(except  in  cases  arising  under  sect.  116  (1)  (d),  where  the  title  contains  a  refer- 
ence to  the  statutes  o'S  Vict.  c.  5,  and  54  &  55  Vict.  c.  65)  must  be  entitled  in 
the  matter  of  the  Lunacy  Acts,  1890  and  1891,  as  well  as  in  the  matter  of  the 
particular  lunacy.    {Re  Purvis,  [1904]  1  Ch.  373.) 

134.  Where  any  stock  is  standing  in  the  name  of  or  vested  in 
a  person  residing  out  of  the  jurisdiction  of  the  High  Com-t,  the 
Judge  in  Lunacy,  upon  proof  to  his  satisfaction  that  the  person  has 
been  declared  lunatic,  and  that  his  personal  estate  has  been  vested 
in  a  person  appointed  for  the  management  thereof,  according  to  the 
law  of  the  place  where  he  is  residing,  may  order  some  fit  person  to 
make  such  transfer  of  the  stock  or  any  part  thereof  to  or  into  the 
name  of  the  person  so  appointed  or  otherwise,  and  also  to  receive 
and  pay  over  the  dividends  thereof,  as  the  Judge  thinks  fit. 

This  section  only  applies  where  the  lunatic  is  beneficially  entitled ;  where 
the  lunatic  is  a  trustee  out  of  the  jurisdiction  application  for  a  vesting  order 
of  stock  should  be  made  in  the  Chancery  Division  under  the  Trustee  Act, 
1893. 

"vested  ....  according  ....  is  residing."  Vested  here  includes  the 
right  to  obtain  and  deal  with,  without  being  actual  owner.  Under  this 
section  the  Court  can  transfer  personal  property  of  a  lunatic  so  found  abroad 
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to  tlie  committoo,  curator,  or  other  person  appointed  by  a  foreign  or  colonial    Sect.  135. 

Coiu't  if  the  same  is  vested  in  him  according  to  the  law  of  the  place  where  he   

is  residing,  although  not  actually  vested  according  to  the  law  of  this  coimtry. 
(^e  J3rotvn,  [1895]  2  Ch.  666.)  In  Be  Clyde  (1889),  W.  N.  43,  an  order  was 
refused  where  it  had  not  been  shown  that  the  lunatic's  property  had  been  so 
vested  in  the  applicant. 

"  has  been  declared  lunatic."  The  Court  in  Lunacy  can  only  transfer 
under  the  section  when  a  foreign  judicial  declaration  of  lunacy  has  been 
made.  But  the  Chancery  Division  has  jurisdiction  to  order  a  transfer  in  the 
absence  of  such  a  declaration,  and  in  a  proper  case  will  do  so.  {Didishcim  v. 
London  &  Westminster  Bank,  [1900]  2  Ch.  15.)  Even  where  such  a  declara- 
tion exists,  and  the  lunatic's  property  is  vested  in  the  foreign  curator  applying, 
the  Court  in  Lunacy  has  a  discretion  in  ordering  the  transfer ;  the  foreign 
curator  is  not  entitled  thereto  as  of  right  {Be  Knight,  [1898]  1  Ch.  257  ;  New 
York  Security  and  Trust  Co.  v.  Keyser,  [1901]  1  Ch.  666),  though  generally  in 
such  a  case  the  order  would  be  made.  SemUe,  the  foreign  cm-ator  may 
apply  in  his  own  name  without  joining  the  lunatic.  [Thiery  y.  Chalmers, 
Lruthrie  &  Co.,  [1900]  1  Ch.  80.)  The  capital  will  only  be  so  transferred 
where  it  is  proved  to  the  Court  that  the  dividends  are  insufficient  for  main- 
tenance, and  that  the  capital  is  required  for  that  purpose.  {Be  Knight,  supra; 
Be  mil,  [1900]  1  Ir.  Eep.  Ch.  349 ;  New  York  Security  and  Trust  Co.  v. 
Keyser,  supra.)  In  Be  Barlmv's  Will  (36  Ch.  D.  287)  it  was  held  that  a  New 
South  Wales  Master  in  Lunacy  could  not  as  of  right  claim  a  transfer  of  stock 
belonging  to  a  person  detained  in  the  colony  as  a  lunatic  but  not  so  found, 
since  the  lunatic's  property  was  not  vested  in  him ;  but  where  the  corpus  was 
in  Court,  the  Court  as  trustee  could  joay  over  income  and  accumulations  of 
income  to  the  Master. 

An  order  has  been  made  under  this  section  where  stock  was  standing  in 
the  name  of  a  person  found  limatic  in  Ii'eland  and  an  Irish  committee  had 
been  appointed. 


or  mortgagee. 


135, — (1.)  When  a  lunatic  is  solely  or  jointly  seised  or  possessed  Power  to  vest 
of  any  land  upon  trust  or  by  way  of  mortgage  the  Judge  in  Lunacy  lands  and 
may  by  order  vest  such  land  in  such  person  or  persons  for  such  ^^l^^-^^  "ht  of " 
estate,  and  in  such  manner,  as  he  directs.  lunatic  trustee 

"  seised  or  possessed."   See  sect.  341,  post,  and  Lunacy  Act,  1891,  s.  28. 

"  any  land."  In  the  case  of  a  lunatic  executor  in  whom  solely  or  jointly 
the  real  estate  vests  under  the  Land  Transfer  Act  {Be  Paiuley,  [1900]  1  Ch. 
58),  the  Judge  in  Lunacy,  following  iZe  Willey  (1890),  W.  N.  1,  wHl  notmake 
a  vesting  order  until  the  estate  is  cleax  or  a  judicial  trustee  has  been 
appointed. 

"upon  trust."  Where  one  of  four  trustees  had  been  so  formd,  the  Court 
made  a  vesting  order  in  favoiir  of  the  other  three,  although  the  number 
was  thereby  reduced.  (i2e  Leon,  [1892]  1  Ch.  348.)  Where  a  contract  had 
been  entered  into  to  assign  a  lease,  payment  of  the  consideration  being  post- 
poned to  a  future  date,  but  possession  was  given,  and  the  assignor  became 
lunatic,  a  vesting  order  was  made  hereunder  to  be  drawn  up  and  dated 
after  payment  of  the  residue  of  the  consideration  monev-  (Be  Paqani.  [18921 
1  Ch.  236.)  V        J     .  L  J 

But  the  Court  in  Lunacy  will  not  administer  a  trust :  consequently,  where 
a  sole  surviving  trustee  was  of  unsound  mind,  the  Court  refused  to  make  an 
order  transfemng  the  trust  estate  to  the  persons  beneficially  entitled,  which 
would  be  to  adniinister_  the  trust  in  Lunacy ;  but  on  the  summons  being 
amended  and  intituled  in  the  Chancery  Division  as  weU  as  in  Lunacy,  an 
order  was  made  appointing  the  beneficiaries  new  trustees  and  vesting  in 
them  as  such  the  trust  estate.  {Be  Currie,  10  C.  D.  93.)  Similarly,  the 
Court  refused  to  make  a  vesting  order  in  favour  of  a  person  absolutely 
entitled,  but  appointed  a  new  trustee  and  vested  the  pronertv  in  him.  (Be 
Holland,  16  0.  D.  672.)  J-  ^ 

H.M.  A  A 


354 


LUNACY  ACT,  1890. 


Sect.  135.       Tenant  in  tail.—WiioTO  the  lunatic  ti'ustee  is  tenant  in  tail,  tlie  order 

  should  only  direct  the  land  to  be  vested  for  all  the  estate  which  the  trustee 

could  convey  if  sane,  and  need  not  refer  to  the  execution  of  a  disentailing 
deed  or  to  the  Fines  and  Eecoveries  Act.  (Ite  Mason,  7  C.  D  707  •  lie 
Montagu,  [1896]  1  Ch.  549.) 

"  by  way  of  mortgage."  Application  for  a  reconveyance  or  transfer 
of  mortgage  should  be  made  by  summons  (Lunacy  Eules,  1900)  by  the 
lunatic  acting  by  his  committee  or  receiver.  The  mortgagor  must  not  make 
the  application  unless  the  committee  or  receiver  has  declined  to  do  so.  If 
he  does  he  may  have  to  pay  all  the  costs.  {Re  Wheeler,  1  De  G.  M.  &  G. 
434.)  The  mortgagor  need  not  be  served,  and  is  not  entitled  to  his  costs 
out  of  the  lunatic's  estate  even  where  he  is  served.  {Re  Phillips,  4  Ch.  App. 
629.)  Whore  there  has  been  an  assignment  of  the  equity,  and  an  order  for 
reconveyance  is  applied  for,  the  mortgagor  should  be  served  or  the  execution 
of  the  assignment  strictly  proved. 

Eegistered  Land  and  Charges.— The  various  sub-sections  to  this 
section  re-enact  provisions  contained  in  the  Trustee  Act,  1850  (hereby 
repealed),  for  dealing  with  land  and  mortgages  belonging  to  lunatic  trustees 
and  mortgagees.  By  virtue  of  sect.  85  of  the  Land  Transfer  Act,  1875,  and 
sect.  38  (1),  Interpretation  Act,  1889,  these  re-enacted  provisions  now  apply 
to  lands  and  charges  registered  under  the  Land  Transfer  Acts. 

Where  a  vesting  order  has  been  made  with  reference  to  land  of  which  a 
lunatic  trustee  or  mortgagee  is  the  registered  proprietor,  Eule  151  of  the 
Land  Transfer  Eules,  1903,  authorises  the  Eegistrar  to  make  the  necessary 
alteration  on  the  Eegister,  thus  avoiding  the  difficulty  that  would  arise  by 
reason  of  the  lunatic  proprietor's  inability  to  execute  the  transfer. 

For  form  of  order  vesting  a  registered  charge,  see  p.  224,  ante. 

Land  in  Ireland.— There  is  no  jurisdiction  in  Lunacy  to  make  vesting 
orders  with  reference  to  land  in  Ireland.  But  the  Lords  J ustices  having  been 
appointed  additional  Judges  of  the  Chancery  Division  (see  note  to  sect.  108), 
can  make  such  orders  under  their  Chancery  jurisdiction.  {Re  Lamotte,  25 
W.  E.  149;  Re  Smythe,  34  W.  E.  493.)  Such  applications  must  be  made  in 
Limacy  and  in  Chancery.    (See  Trustee  Act,  1893,  s.  41.) 

Land  in  Scotland. — There  is  no  jurisdiction  either  in  Limacy  or  in  the 
High  Court  to  make  vesting  orders  with  reference  to  land  in  Scotland. 

(2.)  When  a  lunatic  is  solely  or  jointly  entitled  to  a  contingent 
right  in  any  land  upon  trust  or  by  way  of  mortgage,  the  Judge 
may  by  order  release  such  hereditaments  from  the  contingent  right, 
and  dispose  of  the  same  to  such  person  or  persons  as  the  Judge 
directs. 

(3.)  An  order  under  sub-sections  (1.)  and  (2.)  shall  have  the  same 
effect  as  if  the  trustee  or  mortgagee  had  been  sane,  and  had 
executed  a  deed  conveying  the  lands  for  the  estate  named  in  the 
order,  or  releasing  or  disposing  of  the  contingent  right. 

(4.)  In  all  cases  where  an  order  can  be  made  under  this  section 
the  Judge  may,  if  it  is  more  convenient,  appoint  a  person  to  convey 
the  land  or  release  the  contingent  right,  and  a  conveyance  or  release 
by  such  person  in  conformity  with  the  order  shall  have  the  same 
effect  as  an  order  under  sub-sections  (1.)  and  (2.). 

Where  a  committee  has  been  appointed,  he  will  generally  be  the  person 
appointed  by  the  Court  to  execute  the  conveyance  or  release. 

(5.)  Where  an  order  rmder  this  section  vesting  any  copyhold  land 
in  any  person  or  persons  is  made  with  the  consent  of  the  lord  or 
lady  of  the  manor,  such  land  shall  vest  accordingly  without  sur- 
render or  admittance. 
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"  with  the  consent."    It  is  not  necessary  for  the  lord  to  appear  in  Court    Sect.  136. 

to  consent.    [Ayhs  v.  Cox,  17  Boav.  584.)    The  signature  to  the  consent   

should  be  strictly  proved. 

"without  sui-render  or  admittance."  It  is  to  be  particularly  noted 
that  the  surrender  or  admittance  so  dispensed  with  refer  to  some  act  (whether 
admittance  or  surrender)  which  would  ordinarily  have  preceded  the  surrender 
for  which  the  vesting  order  is  the  statutory  equivalent :  and  it  must  not  be 
supposed  that  the  party  or  parties  entitled  under  the  vesting  order  must  not 
be  admitted  therevmder— the  contrary  being  the  fact,  and  the  lord^  is  not 
entitled  to  his  fine  imtil  such  admittance.  (Scriven  on  Copyholds,  7th  ed., 
p.  143.) 

(6.)  Where  an  order  is  made  appointing  any  person  or  persons  to 
convey  any  copyhold  land,  sucli  person  or  persons  shall  execute 
and  do  all  assurances  and  things  for  completing  the  assurance  of 
the  lands  ;  and  the  lord  and  lady  of  the  manor  shall,  subject  to  the 
customs  of  the  manor  and  the  usual  payments,  be  hound  to  make 
admittance  to  the  land,  and  to  do  all  other  acts  for  completing  the 
assurance  thereof,  as  if  the  persons  in  whose  place  an  appointment 
is  made  were  free  from  disability  and  had  executed  and  done  such 
assurances  and  things. 

A  vesting  order  can  be  made  without  the  lord's  consent :  nor  need  the 
lord  be  served  with  the  application :  such  a  course  does  not  prejudice  the 
question  whether  he  is  entitled  to  a  single  or  a  double  fine  :  semhie,  he  is  not 
entitled  to  a  double  fine.    [Patterson  v.  Patterson,  2  Eq.  31 ;  Bristow  v.  Booth, 

5  C.  P.  80.) 

As  to  fines  payable,  see  Re(j.  v.  Garland,  5  Q.  B.  260  ;  Garland  v.  Mead, 

6  Q.  B.  441 ;  Hall  v.  Bromley,  35  C.  D.  642.) 

"  all  assurances  and  things."  Under  this  section  the  Court  can  supply 
the  want  of  a  surrender  in  favour  usually  of  purchasers  or  other  claimants 
for  value  where  the  person  upon  whom  the  duty  to  surrender  lies  is  in- 
capacitated by  lunacy  from  so  doing.  Thus,  where  a  vendor  covenanted  to 
surrender  copyholds  to  a  purchaser,  and  the  pm'chase-money  was  paid  and 
the  vendor  died  before  making  the  surrender,  leaving  his  customary  heii-  of 
unsound  mind,  the  Court  wiU  appoint  a  person  to  make  the  surrender.  No 
action  is  necessary  to  have  the  heir  declared  a  trustee,  since  the  contract  can 
be  specifically  enforced  and  the  money  has  been  paid :  nor  is  it  necessary  that 
the  covenantor  in  such  a  case  should  have  declared  that  until  suiTender  he 
and  his  heu's  would  hold  the  lands  as  trustees  for  the  purchaser.  {Re 
Cuming,  5  Ch.  App.  72  ;  cf.  Scriven  on  Copyholds,  7th  ed.,  p.  120.) 

136. — (1.)  Where  a  lunatic  is  solely  entitled  to  any  stock  or  chose  Power  to  vest 
in  action  upon  trust  or  by  way  of  raort^as-e,  the  Judsre  in  Lunacy        to  trans- 

„i  1  L  '  l-L      •  -Ld-l.    1.        E  fer  stock  and 

may  by  order  vest  m  any  person  or  persons  the  right  to  transfer  or      for  chose 
call  for  a  transfer  of  the  stock,  or  to  receive  the  dividends  thereof,  in  action, 
or  to  sue  for  the  chose  in  action. 

Orders  under  this  section  dealing  with  stock  or  shares  upon  which  there  is 
no  liability  for  calls,  should  usually  direct  the  persons  in  whom  the  right  to 
transfer  or  call  for  a  transfer  of  and  to  receive  the  dividends  is  vested  to 
transfer  into  their  own  names.  But  where  shares  are  being  dealt  with  upon 
which  there  is  a  liabihty  to  calls,  such  directions  should  be  omitted.  [Re 
Grefjsnn,  [1893]  3  Ch.  233.) 

(2.)  In  the  case  of  any  person  or  persons  jointly  entitled  with  a 
lunatic  to  any  stock  or  chose  in  action  upon  trust  or  by  way  of 
mortgage,  tlie  Judge  may  make  an  order  vesting  the  right  to 
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Sect.  137.   transfer  or  call  for  a  transfer  of  the  stock,  or  to  receive  tlie  dividends 

 ■ —  thereof,  or  to  sue  for  the  chose  in  action  either  in  sucli  person  or 

persons  alone  or  jointly  with  any  other  person  or  persons. 

(3.)  When  any  stock  is  standing  in  the  name  of  a  deceased  person, 
whoso  personal  representative  is  a  lunatic,  or  when  a  chose  in  action 
is  vested  in  a  lunatic  as  the  personal  representative  of  a  deceased 
person,  the  Judge  may  make  an  order  vesting  the  right  to  transfer 
or  call  for  a  transfer  of  the  stock,  or  to  receive  the  dividends  thereof, 
or  to^  sue  for  the  chose  in  action  in  any  person  or  persons  he  may 
appoint. 

"  personal  representative  is  a  lunatic."  Generally  as  to  lunatic  execu- 
tors, see  p.  239,  ante. 

(4.)  In  all  cases  where  an  order  can  be  made  under  this  section, 
the  J udge  may,  if  it  is  more  convenient,  appoint  some  proper  person 
to  make  or  join  in  making  the  transfer. 

"some  proper  person."  That  is  some  proper  ofiBcer  of  the  bank,  com- 
pany or  society  whose  stock  is  being  transferred.  (See  sect.  137,  and  note, 
infra.) 

(5.)  The  person  or  persons  in  whom  the  right  to  transfer  or  call 
for  a  transfer  of  any  stock  is  vested,  may  execute  and  do  all  powers 
of  attorney,  assurances,  and  things  to  complete  the  transfer  to 
himself  or  themselves  or  any  other  person  or  persons  according  to 
the  order,  and  the  Bank  and  all  other  companies  and  their  officers 
and  all  other  persons  shall  be  bound  to  obey  every  order  under 
this  section  according  to  its  tenor. 

(6.)  After  notice  in  writing  of  an  order  under  this  section,  it 
shall  not  be  lawful  for  the  Eank  or  any  other  company  to  transfer 
any  stock  to  which  the  order  relates  or  to  pay  any  dividends  thereon 
except  in  accordance  with  the  order. 

Person  to  be  137.  Where  a  person  is  appointed  to  make  or  join  in  making 
appointed  to       transfer  of  stock,  such  person  shall  be  some  proper  officer  of 

the  Bank,  or  the  company  or  society  whose  stock  is  to  be 

transferred. 

This  section  has  no  application  -where  the  order  is  made  in  the  foi-m  in 
lie  Oregson,  [1893]  3  Ch.  233,  yiz.,  that  the  right  to  call  for  a  transfer  of, 
and  to  transfer  into  his  own  name  the  stocks  standing  in  the  name  of  the 
lunatic,  and  to  receive  the  dividends  thereon,  shall  vest  in  the  applicant,  but 
the  directions  to  transfer  the  same  into  his  own  name  to  be  held  by  him  on 
the  trusts  applicable  thereto  are  omitted.  In  such  a  case  the  bank  has  no 
right  to  reqiiii-e  that  its  officer  should  be  appointed  to  make  the  transfer. 
(C.  ilf.  G.,  [1898]  2  Ch.  324.) 

So  far  as  sect.  136  is  concerned,  this  section  only  applies  to  sub-sect.  (4) 
thereof.    (Per  Chitty,  L.  J.,  in  S.  0.) 

Charity  138.  The  powers  conferred  by  this  Act  as  to  vesting  orders  may 

trustees.  -^^  exercised  for  vesting  any  land,  stock,  or  chose  in  action  in  the 
trustee  or  trustees  of  any  charity  or  society  over  which  the  High 
Court  would  have  jurisdiction  upon  suit  duly  instituted,  whether 
the  appointment  of  such  trustee  or  trustees  was  made  by  instru- 


53  Vict.  c.  5. 


357 


ment  under  a  power  or  by  tlie  High  Court  under  its  general  or  Sect.  139. 
statutory  jurisdiction. 

The  Judge  in  Lunacy  will  only  have  jurisdiction  to  make  a  vesting  order 
under  this  section  where  tho  Charity  Commissioners  have  consented  to  the 
application.    As  to  their  consent,  see  infra. 

"High  Court  would  have  jurisdiction."  The  High  Court  has  jurisdic- 
tion under  sect.  28  of  the  Charitable  Trusts  Act,  1853  (16  &  17  Vict.  c.  137), 
on  application  to  the  Judge  in  Chambers  by  any  person  authorised  by  the 
Charity  Commissioners  under  sect.  17,  to  appoint  a  now  trustee  of  any  charity 
whose  gross  annual  income  exceeds  30/.  Lunacy  does  not  affect  this  juris- 
diction. {Re  Davenport's  Charity,  4  De  G.  M.'&  G.  839.)  The  Cotu-t  has 
power  at  the  same  time  to  make  a  vesting  order  under  the  Trustee  Act,  but 
a  certificate  of  the  Charity  Commissioners  approving  the  ai^plication  must  be 
first  obtained  under  sect.  17. 

By  Ord.  LV.  r.  13,  applications  under  that  Act  are  to  be  by  originating 
summons.    As  to  costs  thereof,  see  Ord.  LXV.  rr.  24  and  25. 

Charity  Commissioners. — By  sect.  2  of  the  Charitable  Trusts  Act,  1860 
(23  &  24  Vict.  c.  136),  the  Charity  Commissioners  may  themselves,  on  the 
application  of  the  trustees  or  a  majority  of  them,  make  orders  removing 
trustees  or  appointing  new  ones  and  also  consequential  vesting  orders  subject 
to  the  provisions  of  sects.  4  or  5  of  that  Act.  This  power  can  be  exercised 
even  in  contentious  cases.  [Re  Burnham  National  Schools,  17  Eq.  241.) 
Where  an  application  has  once  been  made  their  jurisdiction  attaches,  and  the 
withdi'awal  of  the  application  cannot  put  an  end  to  such  jurisdiction.  (Per 
Chitty,  J.,  in  Bethnal  Green  Poor  Lands,  [1891]  3  Ch.  400.) 

The  application  to  the  Commissioners  must  be  made  in  writing  under  hand 
if  unincorporated,  or  under  the  common  seal  if  incorporated.    (Sect.  4,  id.) 

139.  The  Judge  in  Lunacy  may  make  declarations  and  give  Declarations 
directions  concerning  the  manner  in  which  the  right  to  any  stock  and  directions, 
or  chose  in  action  vested  under  the  provisions  of  this  Act  is  to  be 
exercised. 

140.  The  fact  that  an  order  for  conveying  any  land  or  releasing  Order  to  be 
any  contingent  right  has  been  founded  tipon  an  allegation  of  the  per-  e^dence^of 
sonal  incapacity  of  a  trustee  or  mortgagee  shall  he  conclusive  evidence  allegation  on 
of  the  fact  alleged  in  any  court  upon  any  question  as  to  the  validity  of 

the  order,  but  this  section  shall  not  prevent  a  Judge  of  the  High  Court        ^  ' 
from  directing  a  re-conveyance  of  any  lands  or  contingent  right  dealt 
loith  hy  the  order,  or  from  directing  any  party  to  any  proceeding  con- 
cerning such  land  or  right  to  pay  any  costs  occasioned  by  the  order  when 
the  same  appears  to  have  been  improperly  obtained. 

This  section  is  repealed  by  the  Trustee  Act,  1893,  s.  40  of  which  enacts : — 
Where  a  vesting  order  is  made  as  to  any  land  under  this  Act  or  56  &  57  Vict, 
under  the  Lunacy  Act,  1890,  or  under  any  Act  relating  to  lunacy  °' 
in  Ireland,  founded  on  an  allegation  of  the  personal  incapacity  of  a 
trustee  or  mortgagee,  or  on  an  allegation  that  a  trustee  or  the  heir  or 
personal  representative  or  devisee  of  a  mortgagee  is  out  of  the  juris- 
diction of  the  High  Court  or  cannot  be  found,  or  that  it  is  uncertain 
which  of  several  trustees  or  which  of  several  devisees  of  a  mortgagee 
was  the  survivor,  or  whether  the  last  trustee  or  the  heir  or  personal 
representative  or  last  surviving  devisee  of  a  mortgagee  is  living  or 
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Sect.  141.  dead,  or  on  an  allegation  that  any  trustee  or  mortgagee  has  died 
intestate  without  an  heir,  or  has  died  and  it  is  not  known  who  is  his 
heir  or  personal  representative  or  devisee,  the  fact  that  the  order  has 
heen  so  made  shall  he  conclusive  evidence  of  the  matter  so  alleged  in 
any  Court  upon  any  question  as  to  the  validity  of  the  order ;  but  this 
section  shall  not  prevent  the  High  Court  from  directing  a  re- 
conveyance or  the  payment  of  costs  occasioned  by  any  such  order  if 
improperly  obtained. —  Trustee  Act,  1893,  s.  40. 

Power  to  141.  In  every  case  in  which  the  Judge  in  Lunacy  haa  juris- 

tnfstees         diction  to  order  a  conveyance  or  transfer  of  laud  or  stock  or  to 

make  a  vesting  order,  he  may  also  make  an  order  appointing  a  new 

trustee  or  new  trustees. 

The  remarks  of  Lord  Halsbury  iu  Ru  Slwrtridge  {\l%Qo]  1  Oh.  at  p.  283, 
set  out  in  the  note  to  sect.  129,  sitpra)  wotild  seem  to  apply  conversely  to  this 
section,  with  the  result  that  the  Judge  in  Lunacy  can,  where  he  can  make  a 
vesting  order,  make  an  order  appointing  a  new  trustee,  but  he  cannot 
discharge  an  existing  one. 

142.  The  Judge  in  Lunacy  may  order  the  costs  of  and  incident 
to  obtaining  an  order  under  the  provisions  of  this  Act  as  to  vesting 
orders  and  carrying  the  same  into  effect  to  be  paid  out  of  the  land 
or  personal  estate  or  the  income  thereof  in  respect  of  which  the 
order  is  made,  or  in  such  manner  as  the  J udge  may  think  fit. 

Where  the  lunatic  is  a  trustee,  the  costs  of  proceedings  in  lunacy  must  be 
borne  by  the  trust  estate. 

Where  the  lunatic  is  a  mortgagee,  the  general  rule  is  that  the  mortgagor 
must  pay  the  costs  where  a  vesting  order  is  required.  (Re  Lewis,  1  M.  &  G. 
23.)  But  in  a  case  where  the  mortgagor  had  no  notice  that  the  lunatic  was 
a  trustee  the  costs  were  borne  by  the  latter's  estate.  {Re  Townsend,  1  M.  & 
Gr.  686.)  Similarly  they  fell  on  the  lunatic's  estate  where  the  lunatic  was 
beneficially  interested  in  the  mortgage  money  and  the  application  was  made 
by  the  committee.  This  rule  will  not  be  acted  on  where  the  mortgagor 
applies  unless  the  committee  has  refused  to  do  so.  (^e  Wheeler,  1  De  G. 
M.  &  G.  434;  Re  Sparks,  6  0.  D.  361.) 

Saving  of  143.  The  provisions  of  this  Act  as  to  vesting  orders  shall  not 

Court  affect  the  jurisdiction  of  the  High  Court  as  to  any  lunatic  trustee 

or  mortgagee  who  is  an  infant. 

"jurisdiction  of  the  High  Court."    See  Trustee  Act,  1893,  ss.  25—46. 

The  Lunacy  Acts  do  not  affect  the  j  urisdiction  of  the  Chancery  Division 
over  infant  lunatic  trustees  and  mortgagees.  Where  the  trustee  is  an  infant 
and  a  lunatic  the  Chancery  Division  can,  and  semhle,  should  still  make  the 
order.    {Re  Arrowsmith,  6  W.  R.  642;  Re  Edimrds,  10  C.  D.  605.) 


Orders  of  Judge  in  Lunacy  and  Certificates  of  Masters. 

Officecopicsto     144.  Every  office  copy  of  the  whole  of  an  order  or  report  con- 
be  evidence,    firmed  by  fiat  purporting  to  be  signed  by  a  Master,  and  sealed  or 
stamped  with  the  seal  of  the  Master's  office,  and  every  office  coj^y 
of  a  certificate  in  lunacy  shall  at  all  times,  and  on  behalf  of  all 
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persons,  and  wliether  for  the  purposes  of  this  Act  or  otherwise,  be    Sect.  145. 
admitted  as  evidence  of  the  order,  report,  or  certificate  of  which  it 
purports  to  be  a  copy,  without  any  further  proof  tliereof. 

"shall  be  admitted  as  evidence."  Lunacy  orders  are  admissible  as 
prima  facie  evidence,  and  if  uncontradicted  ought  to  be  regarded  as  sufficient 
evidence  of  the  facts  recited  therein,  not  only  in  this  country,  but  in  all  his 
Majesty's  dominions.  (Per  Lord  Lindley,  in  Harvey  v.  Bex,  [1901]  A.  0. 
601.) 

145.  Where  an  order  relates  to  the  payment,  transfer,  carrying  Money  orders 
over,  or  depositing  of  any  cash,  stocks,  funds,  annuities,  securities,  *°  ^'^'^^^ 
or  other  effects  into  or  in  Court  to  the  credit  of  the  matter  of  a 

lunatic,  or  to  the  payment,  transfer,  or  carrying  over,  or  other 
disposal  by  the  Paymaster-Gleneral  of  any  cash,  stocks,  funds, 
annuities,  securities,  or  other  effects  standing  in  his  name  or 
deposited  in  his  custody  to  the  credit  of  the  matter  of  a  lunatic, 
or  of  any  cash,  stocks,  funds,  annuities,  securities,  or  other  effects 
to  or  in  which  a  lunatic  is  entitled  or  beneficially  interested,  and 
which  are  not  standing  to  the  credit  of  a  cause  or  matter  depending 
in  the  High  Court,  the  Paymaster-General  and  the  Bank,  and  all 
other  persons,  shall  act  upon  an  ofiice  copy  of  the  order. 

146.  All  transfers  and  payments  made  in  pursuance  of  this  Act  Transfers  to 
under  an  order  or  a  Master's  cer  tificate  shaU  be  valid  and  binding  ^  binding, 
on  aU  persons. 

147.  If  any  person  forges  the  signature  of  a  Master,  or  forges  or  Forgery  of 
counterfeits  the  seal  of  the  Masters'  Office,  or  knowingly  concui's  in  Master  or  seal 
using  any  such  forged  or  counterfeited  signature  or  seal,  or  tenders  of  Master's 
in  evidence  any  document  with  a  false  or  counterfeit  signature  of  office. 

a  Master,  or  with  a  false  or  counterfeit  seal,  knowing  the  same 
signature  or  seal  to  be  false  or  counterfeit,  every  such  person 
shall  be  guilty  of  felony,  and  shall  upon  conviction  be  liable  to 
penal  servitude  for  a  term  not  exceeding  seven  years,  or  to  be 
imprisoned  for  a  term  not  exceeding  three  years  with  or  without 
hard  laboiu'. 


Percentage  and  Fees. 

148.— (1.)  The  Lord  Chancellor,  with  the  concurrence  of  the  Percentage 
Treasury,  may  make  rules  fixing  the  percentage  and  fees  payable 
in  proceedings  relating  to  lunatics  and  their  estates,  and  regulating 
the  mode  in  which  the  same  are  to  be  ascertained  and  paid. 

"concurrence  of  the  Treasury."   See  Public  Offices  Fees  Act,  1879, 
and  as  to  foes  to  bo  taken  by  stamps  in  lunacy  proceedings  in  the  Hio-h 
Court  and  Court  of  Appeal,  see  Treasury  Order  issued  under  this  section 
11th  August,  1892,  p.  559,  post.  ' 

"fixing  percentage  and  fees."   See  also  Lunacy  Act,  1891,  s.  27  (3) 
referred  to  in  note  to  sect.  149,  iiifra. 

(2.)  Save  as  otherwise  provided  by  the  Eules  in  Lunacy  the 
percentage  and  fees  in  lunacy  shall  be  subject  to  the  rules  con- 
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Sect.  149.  tained  in  section  twenty-six  of  the  Supreme  Court  of  Judicature 
  Act,  1875. 

"  Rules  in  Lunacy."    See  Lunacy  Rules,  1892,  rules  126—140. 

"  sect.  26,  Judicature  Act,  1875,"  as  altered  by  the  Statute  Law  Eevi- 
sion  Act,  188;},  and  the  Lunacy  Act,  1890,  provides  for  the  fixing  and 
collection  of  fees  in  the  High  Court  and  Court  of  Appeal  by  order  of  the 
Lord  Chancellor  with  consent  of  the  judges,  or  any  thi-ee  of  them,  and  of 
the  Treasury. 

(3.)  The  percentage,  or  a  proper  proportionate  part  thereof  (as 
the  case  may  require) ,  shall  he  charged  upon  the  estate  of  a  lunatic, 
and  he  payahle  thereout,  although  before  payment  thereof  he  die, 
or  the  inquisition  he  superseded,  or  he  vacated  and  discharged  on 
a  traverse ;  hut  in  either  of  the  two  last-mentioned  cases  the 
Judge  in  Lunacy  may,  if  he  thinks  fit,  remit  or  reduce  the  amount 
of  the  sum  to  be  paid. 

(4.)  Where  it  is  made  to  appear  to  the  Judge  in  Lunacy  that  the 
property  of  a  lunatic  does  not  exceed  seven  hundred  pounds  in  value, 
or  that  the  income  thereof  does  not  exceed  fifty  pounds  per  annum, 
he  may  order  (if  he  thinks  fit)  that  no  fee  shall  he  taken,  or 
percentage  levied,  in  relation  to  the  proceedings  in  the  matter  or 
the  property,  as  from  the  date  of  the  order  or  such  other  time  as 
he  directs,  during  the  continuance  of  the  lunacy  or  until  further 
order. 

149.  The  2)rovisions  of  this  Act  as  to  percentage  and  fees  shall 
extend — 

(a)  To  lunatics  so  found  by  inquisition  : 

(b)  To  lunatics  for  the  administration  of  whose  property  an  order 
has  been  made  before  the  commencement  of  this  Act,  or  may 
hereafter  be  made  under  this  Act  : 

,(c)  To  lunatics  under  the  protection  of  the  Judge  in  Lunacy  by 
virtue  of  the  transmission  of  the  record  of  an  inquisition  from 
J  '  Ireland,  and  its  entry  of  record  in  the  High  Court  : 

(d)  To  23ersons  residing  ou  t  of  England,  and  declared  lunatic  accord- 
ing to  the  latvs  of  their  place  of  residence,  where  the  J udge  in 
Lunacy  makes  an  order  affecting  the  property  of  such  persons 
or  any  part  thereof 
Provided  that  in  the  tioo  last-mentioned  cases  no  percentage  shall 
be  levied  except  in  respect  of  income  arising  from  jyrojmiy  within  the 
jurisdiction  of  the  Judge  in  Lunacy,  and  administered  under  his 
direction. 

This  section  is  repealed  by  Lunacy  Act,  1891,  s.  27  (3)  whereof  enacts  :— 
The  power  conferred  by  sect.  148  of  the  principal  Act  to  make 
rules  fixing  percentage  and  fees  shall  be  deemed  to  extend  to  all 
proceedings  under  the  principal  Act,  or  this  Act,  whether  relating 
to  lunatics  so  found  by  inquisition  or  to  any  other  person  in  relation 
to  whom  or  to  whose  property  an  order  under  the  said  Acts  has 
been  or  may  be  made.   Provided  that  in  the  case  of  lunatics  under 
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the  protection  of  the  Judge  in  Lunacy  by  virtue  of  the  transmission  Sect.  150. 
of  the  record  of  an  inquisition  from  Ireland,  and  its  entry  of  record 
in  the  High  Court,  and  in  the  case  of  persons  residing  out  of 
England,  and  declared  lunatic  according  to  the  laws  of  their  place 
of  residence,  no  percentage  shall  be  levied  except  upon  income 
arising  from  property  within  the  jurisdiction  of  the  Judge  in 
Lunacy,  and  administered  under  his  direction. 

Where  all  the  property  of  a  lunatic  so  found  in  England  was  situate  in 
Ireland,  and  the  English  record  had  been  transmitted  there  (under  sect.  107), 
and  a  sum  for  maintenance  was  remitted  to  England,  percentage  on  the 
annual  income  being  payable  in  Ireland,  percentage  on  the  amount  so 
remitted  for  maintenance  is  not  payable  in  England.  [Re  Grehan,  [1895] 
2  Ch.  12.) 


PAET  V. 

The  CoMMissioNEEs  IN  Lunacy. 
Constitution  of  the  Commission. 

150.  — (1.)  There  shall  continue  to  be  Commissioners  in  Lunacy,  The  Commis- 
and  such  of  them  as  are  qualified  for  appointment  by  being  medical  sioners  m 
practitioners  or  barristers,  shall  be  entitled  to  receive  salaries.  unacy. 

(2.)  The  salaries  of  the  paid  Commissioners  and  the  expenses  of 
the  Commissioners  to  the  amount  sanctioned  by  the  Treasury,  shall 
be  paid  out  of  moneys  provided  by  Parliament. 

(3.)  A  Commissioner  shall  not,  so  long  as  he  remains  Commis- 
sioner and  receives  any  salary  in  respect  of  his  office,  accept,  hold, 
or  carry  on  any  other  office  or  situation,  or  any  profession  or  employ- 
ment, from  which  any  profit  is  derived. 

151.  — (1.)  As  often  as  a  Commissioner  dies,  or  is  removed  from  Vacancies 
his  office,  or  is  disqualified,  or  resigns,  or  refuses  or  becomes  unable  among  the 
through  illness  or  otherwise  to  act,  the  Lord  Chancellor  may  9°™™^^" 

,  j_    1     rt         •    •         •    1  •     1  siouers  may 

appomt  a  person  to  be  Commissioner  m  his  place.  be  fiUed. 

(2.)  Every  person  appointed  in  the  place  of  a  medical  practi- 
tioner shall  be  a  medical  practitioner,  and  every  person  appointed 
in  the  place  of  a  barrister  shall  be  a  practising  barrister  of  not 
less  than  five  years'  standing,  and  every  person  appointed  in  the 
place  of  any  other  Commissioner  shall  be  neither  a  medical  prac- 
titioner nor  a  practising  barrister.  Provided  that  a  medical  or 
legal  Commissioner  may  upon  resigning  his  office  be  appointed  to 
fill  any  vacancy  among  the  unpaid  Commissioners,  and  if  so 
appointed  he  may,  upon  the  request  of  any  four  of  the  Commis- 
sioners, perform  any  duty  which  he  might  have  performed  before 
his  resignation.  Provided  also  that  the  secretary  for  the  time  being 
of  the  Commissioners  shaU  be  eligible  to  be  a  Commissioner  in  the 
place  of  a  hamster. 

(3.)  In  case  oi  the  temporary  illness  or  disability  of  a  medical  or 
legal  Commissioner,  the  Lord  Chancellor  may,  on  the  recommen- 
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dation  of  the  Commiseioners,  appoint  a  person  qualified  to  be  a 
■  medical  or  legal  Commissioner  to  be  his  bubstitute  f-.o  long  as  the 
illness  or  disability  continues,  and  the  substitute  may  exercise  all 
the  powers  of  the  person  for  whom  he  acts. 

(4.)  The  Commissioners  for  the  time  being  may  act  notwith- 
standing any  vacancy  in  their  body. 

(o.)  Every  Commissioner  hereafter  MDpointed  shall,  before  he 
acts  as  Commissioner,  make  before  the  Lord  Chancellor,  or  before 
any  three  Commissioners  qualified  to  act,  the  declaration  to  be 
made  by  a  Commissioner  set  forth  in  the  First  Schedule. 

152.  — (I.)  All  licences,  orders,  and  instruments  granted  or  made, 
or  issued,  or  authorised  by  the  Commissioners,  in  pursuance  of  this 
Act,  except  such  orders  or.  instruments  as  are  to  be  made  or  signed 
and  sealed  by  one  Commissioner  or  two  or  more  Commissioners, 
shall  be  sealed  with  the  seal  of  the  Commission. 

(2.)  All  such  licences,  orders,  and  instruments,  or  copies  thereof, 
purporting  to  be  sealed  with  the  seal  of  the  Commission,  shall  be 
received  as  evidence  of  the  same  respectively,  and  of  the  same 
respectively  having  been  granted,  made,  issued,  or  authorised  by 
the  Commissioners,  without  any  further  proof  thereof. 

(3.)  A-  licence,  order,  or  instrument,  or  copy  thereof,  shall  not 
be  valid,  or  havd^any  force  or  effect,  unless  it  is  so  sealed. 

153.  — (1.)  There  shall  be  a  permanent  chaii-man  of  the  Commis- 
sioners. 

(2.)  If  a  permanent  chairman  dies,  or  declines,  or  becomes  in- 
capable to  act  as  chairman,  or  ceases  to  be  a  Commissioner,  the 
Commissioners,  or  any  five  of  them  at  a  meeting  specially  sum- 
moned for  the  purpose,  shall  select  a  member  of  their  body,  not 
being  a  paid  Commissioner,  to  be  permanent  chairman. 

(3.)  If  the  chairman  is  absent  from  a  meeting,  a  majority  of 
the  members  present  may  elect  a  chairman  for  that  meeting. 
(4.)  Questions  shall  be  decided  by  a  majority  of  votes. 
(5.)  The  chairman  of  the  meeting  shall  have  a  vote,  and  in  the 
event  of  an  equality  of  votes  he  shall  have  a  easting  vote. 

154.  — (1.)  There  shaU  be  a  secretary  to  the  Commissioners. 
(2.)  The  secretary  for  the  time  being  may  be  removed  by  the 

Lord  Chancellor  on  the  application  of  the  Commissioners. 

(3.)  If  the  office  of  secretary  is  vacant,  the  Commissioners,  with 
the  approbation  of  the  Lord  Chancellor,  may  fill  the  vacancy. 

(4.)  The  secretary  shall,  in  the  performance  of  his  duties,  be 
subject  to  the  inspection,  direction,  and  control  of  the  Commis- 
sioners. His  salary  shall  be  of  such  amount  as  the  Treasur}--,  with 
the  concurrence  of  the  Lord  Chancellor,  determines. 

(6.)  Every  person  appointed  secretaiy  shall  be  a  barrister  of  at 
least  seven  years'  standing,  and  shall  for  all  purposes  be  deemed  to 
be  a  permanent  civil  servant  of  the  state. 

Clerks toCom-  155. — (1.)  The  Commissioners  may  appoint  such  number  of 
missioners.     clerks  as  the  Treasury  sanctions. 
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(2.)  The  clerks  to  the  Commissioners  shall  be  paid  such  salaries   Sect.  156. 
as  the  Treasury  assigns.     The  salaries  of  the  Commissioners,  — 
secretary,  and  clerks,  and  their  expenses,  to  the  amount  sanctioned 
by  the  Treasury,  shall  be  paid  out  of  moneys  provided  by  Parlia- 
ment. 

156.  As  respects  superannuation  allowances,  the  paid  Commis-  Superannua- 
sioners  and  the  secretary  and  clerks  shall  be  subject  to  the  pro- 

visions  of  the  Superannuation  Act,  1859,  and  the  Superannuation  22  Vict.  c  26. 
Act,  1887.  50  &  51  Vict.' 

c.  67. 

157.  Every  secretary  or  clerk  shall,  before  he  acts,  make  before  Secretary  and 
any  one  of  the  Commissioners  the  declaration  to  be  made  by  the  clerks  to  make 
secretary  and  clerks  of  the  Commissioners  set  forth  in  the  First  ^  ecaration. 
Schedule. 

158.  — (1.)  A  person  shall  not  be  qualified  to  be  a  Commissioner  Disqualifica- 
or  secretary  or  clerk  of  the  Commissioners  if  he  is,  or  within  one 

year  prior  to  his  appomtment  has  been,  interested  m  a  licensed  their  secretary 

house.  and  clerks. 

(2.)  If  any  Commissioner  or  the  secretary  or  any  clerk  of  the 
Commissioners  becomes  interested  in  a  licensed  house,  he  shall  be 
disqualified  to  hold  his  office. 

(3.)  Any  disqualified  person  continuing  to  act  shall  be  guilty  of 
a  misdemeanor. 

Meetings  and  Procedure. 

159.  — (1.)  The  Commissioners,  or  some  five  of  them,  shall  hold  Commis- 
quarterly  meetings  at  their  office,  or  at  such  other  place  as  the  sioners  to  hold 
Lord  Chancellor  may  direct,  on  the  first  Wednesday  in  the  months  granting 

of  February,  May,  July,  and  November  in  every  year,  to  receive  licences, 
applications  for  licences  for  houses  for  the  reception  of  lunatics 
within  the  immediate  jurisdiction  of  the  Commissioners. 

(2.)  In  case  on  any  such  occasion  five  Commissioners  are  not 
present,  the  meeting  shall  take  place  on  the  following  Wednesday, 
and  so  on  weekly  until  five  Commissioners  assemble. 

(3.)  The  Commissioners  assembled  at  every  such  meeting  shaU. 
have  power  to  adjourn  the  meeting  from  time  to  time  and  to  such 
place  as  they  think  fit. 

(4.)  Any  five  of  the  Commissioners  may,  at  any  other  time,  at  a 
meeting  duly  summoned,  receive  applications  for  licences. 

160.  — (1.)  If  a  Commissioner  by  wi'iting  under  his  hand  requires  Provision  for 
the  secretary  to  caU  a  meeting  of  the  Commissioners  for  a  purpose  calling 
specified  in  the  writing,  or  for  general  business,  the  secretary  shall  ^^^^i^S'^-  . 
call  a  meeting. 

(2.)  The  secretary  shall  give  to  the  Commissioners,  or  such  of 
them  as  are  in  England  and  have  an  address  known  to  the  secretary, 
twenty-four  hours'  notice  of  the  place,  day,  and  hour  of  the 
meeting,  and  of  the  purpose  for  which  it  is  to  be  held. 

(3.)  Any  three  Commissioners  assembled  at  a  meeting  shall  be  a 
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quorum,  and  shall  constitute  a  board,  except  where  by  this  Act  five 
Commissioners  are  required  to  be  present  at  any  meeting. 

(4.)  Every  meeting  shall,  as  far  as  circumstances  admit,  be  held 
at  the  office  of  the  Commission. 

161. — (1.)  The  Commissioners,  or  any  five  of  them  present  at  any 
quarterly  or  otlier  meeting,  may,  by  resolution  sealed  witli  their  seal 
or  entered  in  a  book  kept  for  the  purpose  and  signed  by  five  at  least 
of  the  Commissioners  present  at  the  meeting,  make  orders  and  rules 
for  regiUating  the  duties  of  the  Commissioners  and  of  their  secre- 
taryi^lerks,  and  servants,  and  for  the  transaction  of  the  business  of 
t^,fir^ommission. 

(2.)  The  secretary  shall  give  to  each  Commissioner,  so  far  as 
circumstances  admit,  not  less  than  seven  days'  notice  of  a  meeting 
for  the  purpose  of  making  orders  or  rules,  and  shall  state  in  the 
notice  the  purpose  of  the  meeting. 
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Reports  and  Records. 

162. — (1.)  The  Commissioners  shall,  at  the  expiration  of  every 
six  months,  report  to  the  Lord  Chancellor  the  number  of  visits  they 
have  made  and  the  number  of  patients  they  have  seen. 

(2.)  They  shall  also  in  or  before  the  month  of  jxme  in  every 
year,  make  to  the  Lord  Chancellor  a  report  made  up  to  the  end  of 
the  preceding  year  of  the  condition  of  the  institutions  for  lunatics, 
and  other  places  visited  by  them,  and  of  the  care  of  the  patients 
therein,  with  such  other  particulars  as  they  think  deserving  notice. 

(3.)  They  shall  lay  copies  of  the  reports  to  be  made  under  this 
section  before  Parliament  within  one  month  after  the  same  have 
been  made  if  Parliament  is  then  sitting,  and,  if  not,  within  twenty- 
one  days  after  the  commencement  of  the  next  session. 


PAET  VI. 
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Visitors  of  Lunatics. 
The  Chancer]/  Visitors. 

163. — (1.)  There  shall  continue  to  be  medical  and  legal  visitors 
of  limatics  so  found  by  inquisition,  and  they  axe  in  this  Act  refen-ed 
to  as  the  Chancery  Visitors. 

(2.)  The  Lord  Chancellor  may,  when  a  vacancy  occurs  in  the 
office  of  medical  visitor  or  legal  visitor,  appoint,  by  writing  under 
his  hand,  a  fit  person,  being  a  medical  practitioner  in  actual 
practice,  to  succeed  a  medical  visitor,  and  a  fit  person,  being  a 
barrister  of  not  less  than  five  years'  standing,  to  succeed  a  legal 
visitor. 

(3.)  The  visitors  shall  have  such  clerks  and  officers  as  the  Lord 
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Chancellor  may,  witli  the  concurrence  of  the  Treasury  as  to  number   ggct.  164. 
and  salai'ieSj  determine. 

(4.)  The  salaries  of  the  Chancery  Visitors,  their  clerks  and 
officers,  and  their  expenses  to  the  amount  sanctioned  by  the 
Treasmy,  shall  be  paid  out  of  moneys  provided  by  Parliament. 

164.  The  Chancery  Visitors  may  be  removed  by  the  Lord  Tenui'eof 
Chancellor  in  case  of  misconduct  or  neglect  in  the  discharge  of 

their  duties,  or  of  their  being  disabled  from  performing  the  same,  visitors, 
and  they  shall  not  be  engaged  in  the  .practice  of  their  respective 
professions. 

165.  A  person  shall  not  be  appointed  a  Chancery  Visitor  if  he  is  J^f^"^^^^^"*^" 
or  has  been  within  the  two  years  preceding  his  appointment  directly  [^enTed^ 
or  indirectly  interested  in  any  licensed  house  ;  and  if  any  person  houses, 
after  his  appointment  becomes  so  interested,  his  appointment  shall 

become  void,  and  thereupon  his  salary  shall  cease. 


166.  The  Masters  for  the  time  being  shall  by  virtue  of  their  Masters  to  be 

...        ...        •  -    ex  officio 

visitors. 


office  be  visitors  of  lunatics  so  found  by  inquisition,  jointly  with 


the  Chancery  Visitors. 

167.  — (1.)  .The  Chancery  Visitors  and  the  Masters,  or  so  many  of  JJ'^ters 
them,  not  being  less  than  three  in  number,  as  may  from  time  to  to  form  a 
time  be  able,  consistently  with  the  discharge  of  their  other  duties,  board. 

to  attend,  shall  from  time  to  time  form  themselves  into  a  board  for 
their  mutual  guidance  and  dii-ection  on  matters  connected  with  the 
visiting  of  lunatics. 

(2.)  The  board  may  report  to  the  Lord  Chancellor  upon  any 
matter  connected  with  the  duties  of  the  Chancery  Visitors  or  of  the 
board,  as  they  think  proper. 

168.  — (1 .)  Where  a  medical  or  a  legal  Chancery  Visitor  is  tempo-  Medical  or 
rarily  prevented  from  discharging  his  duty  by  illness  or  unavoidable  ^^^^^  visitor 
absence,  but  not  otherwise,  he  may,  with  the  approbation  of  the  a  substitute. 
Lord  Chancellor,  appoint  a  medical  practitioner  in  actual  practice, 

or  a  barrister  of  not  less  than  jB.ve  years'  standing  (as  the  case  may 
require),  to  act  in  his  stead  during  his  illness  or  unavoidable 
absence. 

(2.)  The  medical  practitioner  or  the  barrister  so  appointed  shall, 
while  his  appointment  remains  in  force,  have,  perform,  and  execute 
all  the  powers,  duties,  and  authorities  belonging  to  the  office  of 
medical  or  legal  visitor  (as  the  case  may  be)  with  full  validity  and 
effect  to  all  intents  and  purposes. 


Visiting  Committees  of  Asylums. 

169.— (1.)  For  every  asylum  there  shall  be  a  visiting  committee  Constitution 
appointed  annually  by  the  local  authority,  consisting  of  not  less  °*  visiting 
than  seven  members.  committee. 
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Sect.  170. 


61  &  52  Vict, 
c.  41. 


Mode  of 
election  of 
■visiting 
committee. 

Vacancies  to 
be  filled  up. 


Duration  of 
office. 


"appointed  annually."  The  visiting  committee  is  to  be  appointed 
annually  on  some  dciiuite  day ;  in  other  words,  the  members  elected  must  all 
be  elected  on  or  about  the  same  time.  If  they  are  not  elected,  the  retiring 
members  wiU  hold  office  until  their  successors  are  appointed.  (Sect.  172, 
post.) 

(2.)  The  visiting  committee  of  a  district  asylum  sliall  be  consti- 
tuted of  the  number  of  members  fixed  by  the  agreement  under 
■which  the  asylum  is  provided. 

(3.)  "Where  there  is  more  than  one  asylum,  the  local  authority 
may  appoint  one  committee  for  the  management  and  control  of  all 
the  asylums,  and  such  committee  shall  appoint  a  sub-committee 
for  each  sej)arate  asylum,  and  may  delegate  to  that  sub-committee 
such  powers  and  duties  as  the  committee  from  time  to  time  think 
fit. 

(4.)  Where  a  county  borough  has  contributed  towards  the  cost 
of  any  county  asylum,  the  council  of  the  borough  may,  if  they  so 
desire,  appoint  to  be  members  of  the  visiting  committee  of  the 
asylum  such  number  of  members  of  the  council  as  may  be  agreed 
upon,  or  in  default  of  agreement  be  determined  by  the  Commis- 
sioners under  the  Local  Government  Act,  1888,  or  after  they  have 
ceased  to  hold  office,  by  arbitration  under  that  Act.  Such  appoint- 
ment shall  be  in  substitution  for  any  appointment  previously  made 
on  the  p)art  of  the  borough. 

(5.)  Where  a  borough,  not  being  a  county  borough,  has  contri- 
buted towards  the  cost  of  any  county  asylum,  and  the  representa- 
tives of  the  borough  on  the  county  council  are  not  entitled  to  vote 
for  the  appointment  by  the  council  of  v  isitors  of  the  asylum,  the 
council  of  the  borough  may  appoint  two  persons  to  be  members  of 
the  committee. 

(6.)  During  the  continuance  of  a  contract  for  the  reception  of 
the  pauper  lunatics  of  a  coimty  borough  or  borough  specified  in  the 
Fourth  Schedule  into  a  county  asylum,  the  council  of  the  borough 
shall  appoint  a  visiting  committee  to  visit  the  lunatics  sent  from  such 
county  borough  or  borough  in  the  asylum. 

170.  Unless  some  other  day  is  appointed  by  the  standing  orders 
of  the  local  authority,  the  visiting  committee  shall  be  appointed  at 
the  quarterly  meeting  of  the  local  authority  in  November. 

171.  — (1.)  If  a  visitor  dies  or  resigns,  or  becomes  incapable  or 
disqualified  to  act,  the  authority  by  whom  he  was  appointed  shall, 
as  soon  as  possible,  appoint  in  his  place  some  qualified  person,  and 
the  new  appointment  shall  be  made  in  the  same  manner  as  the 
annual  election  of  visitors. 

(2.)  The  continuing  members  of  a  visiting  committee  may  act 
notwithstanding  any  vacancy  in  the  body. 

172.  — (1.)  A  visiting  committee  shall  hold  office  until  the  first 
meeting  of  their  successors. 

(2.)  If  default  is  made  in  electing  a  visiting  committee,  the 
visiting  committee  last  elected  shall  continue  in  office  as  if  they 
had  been  duly  re-elected. 
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173.  The  visiting  committee  of  every  asylum  shall,  previously    Sect.  173. 
to  the  month  of  June  in  every  year,  examine  the  accounts  of  the  Examhiation 
treasurer  and  clerk  of  the  asylum,  and  shall  report  the  same  to  the  of  accounts, 
next  meeting  of  the  local  authority,  or  of  each  local  authority  to 

whom  the  asylum  wholly  or  in  part  belongs. 

174.  — (1.)  A  member  of  a  visiting  committee  shall  not  be  inte-  Members  of 
rested  either  in  his  own  name  or  in  the  name  of  any  other  person  in  ^ft^ee^not  to" 
any  contract  entered  into  or  work  done  for  the  committee,  and  be  interested, 
shall  not  derive  any  profit  or  emolument  whatsoever  from  the  funds 

of  the  asylum. 

"shall  not  be  interested."  As  to  what  constitutes  an  interest  in  a  con- 
tract or  work,  see  Archbold's  Poor  Law  (loth,  ed.),  p.  79  et  seq. 

This  section  does  not  extend  to  members  of  a  local  authority  who  are  not 
members  of  the  visiting  committee.  Consequently,  where  a  local  authority 
contributes  to  the  upkeeji  of  an  asylum,  and  certain  members  of  the  authority 
are  appointed  as  representatives  thereof  ujion  the  visiting  committee,  a 
member  of  such  authority  (not  being  a  member  of  the  visiting  committee) 
may  supply  goods  to  the  asylum  without  being  disqualified  as  a  member  of 
the  authority.    (Cf.  65  J.  P.  396.) 

(2.)  This  provision  shall  not  extend  to  any  interest  which  a 
member  of  a  visiting  committee  may  have  by  reason  of  his  being  a 
shareholder  of  a  company  which  has  entered  into  any  contract  with 
or  done  any  work  for  the  visiting  committee,  but  he  shall  not  be 
entitled  to  vote  in  respect  of  such  contract  or  work. 

175.  —  (1.)  The  provisions  of  section  eighty-two  of  the  Local  Meetings  of 
Government  Act,  1888,  with  respect  to  the  proceedings  of  com-  ^-iJee^''""" 
mittees  of  county  councils  shall  apply  to  the  proceedings  of  every         '  ' 
visiting  committee^.agpointed  wholly  or  partly  by  a  county  council, 

and  the  chairman  of  «uch  committee  may  be  elected  accordingly. 

Sub-sect.  (1)  seems  to  make  it  quite  clear  that  the  provisions  of  the  Local 
Government  Act,  1S8S,  s.  82,  with  respect  to  the  proceedings  of  committees 
of  County  Councils  agply  to  the  proceedings  of  visiting  committees  appointed 
by  Councils.  A  County  Council  may  therefore  vary  and  revoke  regulations 
respecting  the  proceedings  of  the  visiting  committee.    (Cf.  69  J.  P.  443.) 

(2.)  To  other  visiting  committees  the  following  provisions  shall 
apply  :— 

(a)  The  members  of  the  committee  shall  within  one  month  after 

their  election  meet  at  some  convenient  place,  to  be  named 
in  a  notice  in  writing  given  by  two  or  more  of  such 
members,  or  by  the  clerk  of  the  outgoing  committee  by 
the  direction  of  two  or  more  of  such  members  ; 

(b)  Notices  of  meetings  shall  be  given  to  each  member  personally, 

or  left  at  Ms  place  of  abode,  or  sent  by  post  seven  days  at 
least  before  the  time  appointed  for  the  meeting ; 

(c)  The  members  shall  at  the  first  meeting  elect  one  of  their 

number  to  be  chairman  of  the  committee  ; 

(d)  The  chairman  shall  preside  at  all  meetings  at  which  he  is 

present.  In  case  of  his  absence  from  any  meeting  the 
members  present  shall  elect  one  of  their  number  to  be 
chairman  of  the  meeting ; 
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Sect.  176. 


Clerk  to 
visiting 
coaiinittee. 


(e) 

(f) 

(g) 

(h) 


(i) 


Any  meeting  may  be  adjourned  from  time  to  time  and  from 

place  to  place  ; 
The  committee  shall  meet  as  often  as  they  may  think  fit ; 
A  meeting  may  be  adjourned  by  two  members  ;  for  all  other 

purposes  three  members  shall  be  a  quorum ; 
Every  question  shall  be  decided  by  a  majority  of  tlie  votes 
of  the  members  present,  and  in  the  event  of  an  equality 
of  votes  the  chainnan  shall  have  a  second  or  casting  vote ; 
The  clerk  of  the  committee  shall,  whenever  required  in 
writing  by  the  chairman  or  any  two  members  of  the  com- 
mittee, or  by  the  manager  of  the  asylum,  and  the  chairman 
may,  whenever  he  thinks  fit,  summon  a  meeting  of  the 
committee. 

176. — (1.)  Every  visiting  committee  shall  appoint  a  clerk  (who 
may  also  be  the  clerk  to  the  asylum)  at  such  salary  as  the  com- 
mittee think  fit,  and  a  clerk  so  appointed  may  be  discharged,  and 
in  the  event  of  a  vacancy  in  the  office  a  new  clerk  may  be  appointed. 
The  clerk  to  the  visiting  committee  shall,  unless  he  be  sooner 
discharged,  contLuue  in  office  so  long  as  the  committee  continue  in 
office. 

"  appoint  a  clerk,"  The  section  seems  to  require  the  re-appointment  of 
the  clerk  every  year,  and  it  would  not  be  sufficient  to  pass  some  such  general 
resolution  as  "  that  Mr.  X.  be  and  he  is  hereby  appointed  clerk  to  the  visiting 
committee  at  an  annual  salary  of  £  ."  If  no  formal  re-appointment  takes 
place,  and  the  clerk  continues  to  act  as  clerk  with  the  tacit  approval  and 
authority  of  the  committee,  he  will  probably  be  deemed  to  be  re-appointed 
on  the  same  terms.    (61  J.  P.  79.) 

"SO  long  as  the  committee  continue  in  office"  means  so  long  as  the 
members  of  the  committee  continue  to  be  members  of  the  committee.  (See 
note  to  sect.  169,  supra.) 

(2.)  A  visiting  committee  may  sue  and  be  sued  in  the  name  of 
their  clerk,  and  an  action  by  or  against  a  visiting  committee  shall 
not  abate  by  the  death  or  removal  of  the  clerk,  but  the  clerk  for  the 
time  being  shall  always  be  deemed  the  plaintiff  or  defendant 
in  the  action. 

An  action  is  maintainable  against  the  committee  for  the  time  being  in  the 
name  of  their^ clerk  upon  a  coBda:a,ct  entered  into  by  a  former  committee 
withiu  the  scope  of  their  authori^v  {Kendall  and  Others  v.  King,  25  L.  J. 
C.  P.  132.)  For  an  action  for  specific  performance  against  the  visiting  com- 
mittee in  the  name  of  their  clerk,  see  Devenish  v.  Brown,  4  W.  E.  783. 

In  Proctor  v.  Cheshire  Coiinty  Council  (1891),  W.  N.  24,  the  Birkenhead 
County  Council,  alleging  they  were  interested  in  the  funds  of  an  asylum,  the 
subject-matter  of  an  action,  moved  to  be  added  as  defendants.  North,  J., 
directed  the  motion  to  stand  over  till  trial,  declining  to  go  into  the  rights  of 
parties  on  an  interlocutory  application. 


Visitors  of  Licensed  Houses, 

Justices  to  177. — (1.)  The  justices  of  every  county  and  quarter  sessions 
appoint         boroueh  not  within  the  immediate  jurisdiction  of  the  Commis- 

visitors.  b 
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sioners  shall,  whether  there  is  a  licensed  house  within  the  county   Sect.  177. 
or  borough  or  not,  annually,  appoint  three  or  more  justices,  and 
also  one  medical  practitioner,  or  more,  to  act  as  visitors  of  licensed 
houses  within  the  county  or  borough  and  otherwise  for  the  purposes 
of  this  Act. 

"to  act  as  visitors."  The  visitors  to  be  appointed  by  the  justices  of  a 
county  or  quarter  sessions  borough,  under  tliis  section,  are  distinct  fi'om  the 
visiting  committee  of  an  asylum  appointed  under  sect.  169,  supra.  It  does 
not  appear  to  be  any  part  of  their  duty  to  visit  the  county  asylum.  The  Act 
requires  them  to  be  appointed,  although  there  may  be  no  licensed  houses  for 
them  to  visit  -within  the  county  or  borough,  as  there  are  other  functions  for 
them  to  perform,  e.g.,  under  sect.  199  (2),  any  one  or  more  of  them,  upon  the 
request  in  wi'iting  of  the  Commissioners,  or  any  two  of  them,  have  the  power 
of  visiting  single  patients  detained  in  unlicensed  houses.    (Of.  67  J.  P.  561.) 

(2.)  The  visitors  shall  at  their  first  meeting  make  before  a  justice 
the  declaration  required  by  this  Act  to  be  made  by  a  Commis- 
sioner, with  the  necessary  modification. 

"  declaration  required."   See  sect.  151  (5),  ante,  and  form  in  Schedule  I. 

(3.)  A  person  shall  not  be  qualified  to  be  a  visitor  or  clerk,  or 
assistant  clerk  to  any  visitor,  who  is  or  within  one  year  prior  to  his 
appointment  has  been  interested  in  a  licensed  house. 

(4.)  If  a  visitor  or  clerk  or  assistant  clerk  to  any  visitors 
becomes  interested  in  a  licensed  house  he  shall  be  disqualified  to 
hold  his  office. 

(5.)  Any  disqualified  person  continuing  to  act  shall  be  guilty  of 
a  misdemeanor. 

(6.)  In  case  of  the  death,  inability,  disqualification,  resignation, 
or  refusal  to  act  of  any  visitor,  the  justices  of  the  county  or  borough 
may  appoint  a  visitor  in  his  place. 

"may  appoint."   But  the  consent  of  the  Eecorder in  the  case  of  a  borough 
is  necessary.    (Sect.  180.) 

(7.)  The  annual  appointment  of  visitors  shall  be  made  by  justices 
of  a  county  at  their  Michaelmas  quarter  sessions,  and  by  justices 
of  a  borough  at  special  sessions,  to  be  held  in  the  month  of  October ; 
other  appointments  may  be  made  by  justices  of  a  county  at  any 
quarter  sessions  and  hj  justices  of  a  borough  at  special  sessions  to 
be  held  at  the  same  time  as  any  quarter  sessions. 

_  (8.)  In  any  county  or  borough  in  which  no  appointment  of 
visitors  has  been  made  before  the  commencement  of  this  Act  the 
first  appointment  shall  be  made,  in  the  case  of  a  county,  at  the 
quarter  sessions  next  after  the  commencement  of  this  Act,  and  in 
the  case  of  a  borough,  at  special  sessions  to  be  held  at  the  same 
time  as  the  next  quarter  sessions. 

(9.)  The  clerk  to  the  justices  of  a  quarter  sessions  borough  shall 
forthwith  notify  to  the  clerk  of  the  peace  of  the  borough  the 
names,  places  of  abode,  and  occupations  or  professions  of  all  visitors 
appointed  by  the  justices. 


H.M. 
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Sect.  178.  (10.)  A  list  of  the  names,  places  of  abode,  and  occupations,  or 
professions  of  all  visitors  of  licensed  houses  shall,  within  fourteen 
days  from  the  date  of  their  appointment,  he  publislied  by  the  clerk 
of  the  peace  of  the  county  or  borough  for  which  they  are  appointed 
in  a  local  newspaper,  and  shall,  within  three  days  from  the  date 
of  their  appointment,  be  sent  by  the  clerk  of  the  peace  to  the 
Commissioners. 

(11.)  Every  clerk  of  the  peace  making  default  in  publishing  and 
sending  to  the  Commissioners  the  list  of  visitors  within  the  time 
hereby  limited,  shall  for  every  default  be  liable  to  a  penalty  not 
exceeding  two  pounds. 

(12.)  Every  visitor,  being  a  medical  practitioner,  shall  be  entitled 
to  such  remuneration  for  services  rendered  under  this  Act  as  the 
justices  of  the  county  or  borough  may  approve. 

^rtors^  hi  — ^^'^         clQvk  of  the  peace  or  some  other  person  to  be 

duties Ind  re-  fi-ppoiiited  by_  the  justices  for  the  county  or  borough  shall  act  as 
muneration.    clerk  to  the  visitors. 

"  to  be  appointed."  In  the  case  of  a  borougli  the  consent  of  the  Recorder 
is  necessary. 

(2.)  The  clerk  to  the  visitors  shall,  at  the  first  meeting  of  the 
visitors,  make  the  declaration  required  by  this  Act  to  be  made  by 
the  secretary  of  the  Commissioners  with  the  necessary  modification, 
such  declaration  to  be  made  before  one  of  the  visitors,  being  a 
justice. 

It  would  seem  that  the  justices  must  appoint  a  clerk,  and  that  he  may  be 
either  the  clerk  of  the  peace  or  some  other  person.  Sub-sect.  (1)  is  by  no 
means  clear  as  to  this,  but  sub-sect.  (3),  which  relates  to  the  appointment 
being  published,  provides  for  publication  within  fourteen  days  whether  the 
clerk  is  the  clerk  of  the  peace  or  some  other  person.  This  evidently  implies 
that  there  must  be  an  appointment.    (64  J.  P.  557.) 

The  clerk  to  the  visitors  should  be  re-appointed  annually  and  the  consent 
of  the  Eecorder  annually  obtained  for  the  appointment  of  such  a  clerk  by 
borough  justices.    (55  J.  P.  589.) 

(3.)  The  name,  place  of  abode,  occupation,  and  profession  of  the 
clerk  to  the  visitors  (whether  he  is  the  clerk  of  the  peace  or  any 
other  person) ,  shall  within  fourteen  days  after  the  appointment,  be 
published  by  the  clerk  of  the  peace  for  the  county  or  borough  in 
some  local  newspaper,  and  shall  within  three  days  from  the  date  of 
the  appointment  be  communicated  by  the  said  clerk  of  the  peace  to 
the  Commissioners. 

(4.)  Every  clerk  of  the  peace  making  default  in  either  of  the 
respects  aforesaid  shall  for  every  such  default  be  liable  to  a  penalty 
not  exceeding  two  pounds. 

(5.)  Every  clerk  to  the  visitors  shall  be  allowed  such  salary  or 
remuneration  for  his  services  as  the  justices  for  the  county  or 
borough  direct. 

Provision  for  179. — (1.)  If  the  clerk  to  any  visitors  at  any  time  desires  to 
assistants  to    employ  an  assistant  in  the  execution  of  the  duties  of  his  office,  he 
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shall  certify  his  desire  and  the  name  of  the  assistant  to  one  of  the  ^80. 
visitors,  being  a  justice.  the  clerk  of 

(2.)  If  the  visitor  approves  of  the  assistant,  the  assistant  shall  the  yisitors. 
make  before  the  visitor  the  declaration  to  be  made  by  assistants  to 
the  clerk  to  the  visitors  in  the  First  Schedule. 

(3.)  Thereafter  the  clerk  may,  at  his  own  cost,  employ  the 
assistant. 

180.  A  visitor  or  clerk  shall  not  be  appointed  by  the  justices  of  Consent  of 
a  borough  without  the  consent  in  writing  of  the  recorder  of  the 
borough. 

181.  — (1.)  The  visitors  shall  meet  at  such  times  and  places  as  Meetings  of 
they  may  think  proper.  visitors. 

(2.)  The  clerk  to  the  visitors  shall,  upon  the  direction  of  any  two 
visitors,  call  a  meeting  of  the  visitors  at  such  time  and  place  as  the 
two  visitors  may  appoint. 

(3.)  The  times  and  places  of  meetings  shall  be  kept  secret,  and 
each  meeting  shall  be  held  privately  and  so  that  no  manager  or 
person  interested  in  or  employed  about  or  connected  with  any 
house  to  be  visited  shall  have  notice  of  any  intended  visit. 

182.  The  expenses  incurred  by  or  under  the  order  of  any  visitors  Payment  of 
of  licensed  houses  in  proceedings  under  this  Act  shall  be  paid  out  ^g^torTof"* 
of  the  county  or  borough  fund.  licensed 

houses. 

"  county  fund."   See  sect.  68  Local  Government  Act,  1888. 

"borough  fund."   See  sects.  139—143  and  Schedule  Y.  of  Municipal 
Corporations  Act,  1882. 


PART  VII. 
Visitation. 

Duties  of  Chancery  Visitors. 

183.— (1.)  The  Chancery  Visitors  shall  visit  lunatics  so  found  Duties  of 
by  inquisition  at  such  times,  and  in  such  rotation  and  manner,  and  Chancery- 
make  such  inquiries  and  investigations  as  to  their  care  and  treat-  Visitors, 
ment  and  mental  and  bodily  health,  and  the  arrangements  for  their 
maintenance  and  comfort,  and  otlierwise  respecting  them,  as  the 
Eules  in  Lunacy,  or  as  any  special  order  of  the  Judge  in  Lunacy 
in  any  particular  case,  shall  from  time  to  time  direct. 

"  Eules  in  Lunacy."  Eules  101—106. 

(2.)  Provided  that  every  lunatic  shall  be  personally  visited  and 
seen  by  one  of  the  Chancery  Visitors  twice  at  least  in  every  year, 
and  such  visits  shall  be  so  regulated  as  that  the  interval  between 
successive  visits  to  any  such  lunatic  shall  in  no  case  exceed  eight 
months. 

(3.)  Provided  also,  that  every  lunatic  resident  in  a  private  house 
shall,  during  the  two  years  next  following  inquisition,  be  visited  at 
least  four  times  in  every  year. 
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184. — (1.)  The  Cliancery  Visitors  shall  also  visit  such  persons 
alleged  to  be  lunatics,  and  shall  make  such  inquiries  and  reports 
in  reference  to  them  as  the  Judge  in  Lunacy  directs,  and  at  the 
expiration  of  every  six  months  they  shall  report  to  the  Lord 
Chancellor  the  number  of  visits  made,  the  number  of  patients 
seen,  and  the  number  of  miles  travelled  during  such  months,  and 
shall  on  the  first  of  J anuary  in  each  year  make  a  return  to  the 
Lord  Chancellor  of  all  sums  received  by  them  for  traveUing 
expenses,  or  upon  any  other  account. 

By  Lunacy  Eules,  1893,  r.  5,  tlie  Visitors,  at  the  request  of  the  Masters, 
shall  visit  and  report  as  to  any  persons  with  reference  to  whom  or  to  whose 
estate  an  application  is  pending  before,  or  an  order  has  been  made  by,  the 
Masters. 

Where  disputes  arise  pending  an  inquisition  as  to  the  terms  under  which 
medical  witnesses  should  be  allowed  access,  the  Court  ordered  two  of  the 
Visitors  to  inspect  and  report  to  them.    {Re  Anon.,  18  C.  D.  26.) 

(2.)  A  copy  of  every  report  and  return  under  this  section  shall 
be  laid  before  Parliament  on  or  before  the  first  of  February  in  each 
year,  if  Parliament  be  then  sitting,  and  if  not,  ■within  twenty-one 
days  next  after  the  commencement  of  the  next  session. 

In  giving  evidence  before  the  Eoyal  Commission  on  the  Care  and  Control 
of  the  Feeble  Minded  (November,  1906),  Dr.  Nicolson,  medical  Visitor  in 
Lunacy,  said  they  visited  all  patients  found  limatic  by  inquisition  twice  a 
year,  and  in  new  or  special  cases  four  times  a  year,  and  they  also  visited 
under  order  from  the  Lords  Justices  or  Masters  certain  cases  of  infirmity  or 
lunacy  under  the  Lunacy  Act,  1890.  The  jurisdiction  was  limited  to 
England  and  Wales  except  in  special  cases.  The  two  medical  and  one  legal 
Visitor  during  the  twelve  months  ended  October,  1906,  visited  1,523  patients. 
The  Visitors  were  concerned  with  reporting  into  continuance  of  insanity  and 
into  the  bodily  condition  and  treatment  of  lunatics.  Their  visits  were  unan- 
nounced and  of  a  sui'prise  natme.  They  were  the  general  advisers  of  patients 
and  their  families,  with  whose  histories  they  were  in  every  case  acquainted. 


Sect.  184. 


Chancery 
Visitors  to 
visit  alleged 
lunatics. 


Chancery  185. — (1.)  The  Chancery  Visitors  shall  respectively,  within  a 

le^onto^  convenient  time  after  each  visit,  make  a  report  in  writing  of  the 
Lord  Chan-  state  of  mind  and  bodily  health  and  of  the  general  condition  and 
cellor.  also  of  the  caxe  and  treatment  of  each  person  visited,  wliich  reports 

shall,  annually  or  oftener,  as  the  Lord  Chancellor  directs  or  tlie 
board  of  visitors  think  expedient,  be  submitted  to  the  Lord 
Chancellor. 

(2.)  The  Chancery  Visitors  respectively  shall  make  separate  or 
special  reports  on  any  case  to  the  Lord  Chancellor  as  and  when 
they  or  the  board  of  visitors  think  expedient,  and  in  particular 
shall  report  to  him,  without  delay,  any  instance  in  which,  on  pro- 
ceeding to  visit,  they  have  been  unable  to  discover  the  residence  of 
or  have  been  by  any  other  circumstance  prevented  from  actually 
seeing  on  that  occasion  the  lunatic  whom  they  intended  to  visit. 

Reports  to  he  186. — (1.)  The  reports  of  the  Chancery  Visitors  shall  be  filed 
kept  secret.  ^^^^  gg^ret  in  their  office,  and  shall  not  be  open  to  the  inspec- 

tion of  any  person  save  the  members  of  the  board  of  visitors,  and 
the  Judge  in  Lunacy  and  such  persons  as  he  specially  appoints. 
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"  kept  secret."    Tho  reports  referred  to  in  the  preceding  and  present    Sect.  187. 

soctious  should  bo  destroyed  on  the  death  of  the  lunatic,  and  oven  if  not   

destroyed  thoy  cannot  bo  used  in  evidence,  e.g.,  as  to  the  testamentary 
capacity  of  an  alleged  lunatic.  {Roe  v.  Nix,  [1893]  P.  55.)  But,  semble,  in 
a  Probate  action  a  visitor  on  his  subpoena  mi:st  give  the  effect  of  the  reports, 
or  even  the  draft  or  notes  for  preparing  such  report.    (Per  Barnes,  J.,  S.  C.) 

(2.)  All  the  reports  relating  to  any  particular  patient  shall  be 
destroyed  on  his  death,  and  shall  also  he  destroyed  on  the  inquisi- 
tion in  his  case  being  superseded,  or  being  vacated  and  discharged 
on  a  traverse,  unless  the  Judge  in  Lunacy,  within  fourteen  days 
after  the  supersedeas,  or  the  vacating  and  discharge  on  a  traverse, 
specially  orders  that  the  same  be  not  destroyed  until  the  lunatic's 
death. 

Lunatics  in  Asylums. 

187.  — (1.)  Two  or  more  Commissioners,  of  whom  one  shall  be  a  Visits  by 
medical  practitioner  and  one  a  barrister,  shall  once  at  least  in  each  CominiB- 
year  visit  every  asylum  and  shall  inquire —  sioners. 

(a)  Whether  the  provisions  of  the  law  have  been  carried  out ; 

(i.)  As  to  the  construction  of  the  building  ; 
(ii.)  As  to  visitation ; 
(iii.)  As  to  management; 

(iv.)  As  to  the  regularity  of  the  admission  and  discharge  of 
patients ; 

(b)  Whether  divine  service  is  performed ; 

(c)  Whether  any  system  of  coercion  is  practised,  and  its  result; 

(d)  As  to  the  classification  of  patients  and  the  number  of  atten- 

dants on  each  class ; 

(e)  As  to  the  occupations  and  amusements  of  the  patients,  and 

their  effects ; 

(f)  As  to  the  bodily  and  mental  condition  of  the  pauper  patients 

when  first  admitted ; 

(g)  As  to  the  dietary  of  pauper  patients  ; 

(h)  As  to  such  other  matters  as  to  the  visiting  Commissioners 

seem  fit. 

(2.)  Any  one  or  more  of  the  Commissioners  may  at  any  time 
visit  any  asylum  with  the  like  powers  as  are  by  this  section  given 
to  two  or  more  Commissioners. 

188.  At  least  two  members  of  the  visiting  committee  shall  Visits  by 
together,  once  at  least  in  every  two  months,  inspect  every  part  of  the  ■^"iting  com- 
asylum,  and  see  every  patient  therein,  so  as  to  give  everyone,  as 

far  as  possible,  full  opportunity  of  complaint,  and  examine  the  order 
and  certificate  or  certificates  for  the  admission  of  every  lunatic 
admitted  since  the  last  visitation  and  the  general  books  kept  in  the 
asylum  ;  and  shall  enter  in  the  visitors  book  any  remarks  they 
think  proper  in  regard  to  the  condition  and  management  of  the 
asylum  and  the  lunatics  therein,  and  shall  sign  the  book  upon  every 
visit. 
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Sect.  189. 


Visits  to 
lunatics  re- 
ceived under 
a  contract. 


Reports  by 
visiting  com- 
mittee. 


Visits  of  the 
Commis- 
sionors  to 
licensed 
houses  and 
hospitals. 


*'  complaint."  The  opportunity  of  complaint,  at  least  once  in  every  two 
months,  under  this  section,  is  a  means  of  appeal  to  which  the  legifilature 
has  evidently  attached  much  importance  and  which  conduces  greatly  to 
tranquillity  and  contentment.  (Commissioners'  59th  Eeport,  p.  329.)  The 
matter  is  one  of  much  impoi-tance  to  the  well-being  and  contentment  of  the 
patients.    {Ibid.  p.  341.) 

189.  — (1.)  During  the  continuance  of  a  contract  for  the  reception 
of  the  pauper  lunatics  of  a  county  borough  or  other  borough  in  a 
county  asylum  not  less  than  two  members  of  the  visiting  committee 
of  the  borough  appointed  for  the  purpose  shall  together,  at  least 
once  in  every  six  months,  visit  the  asylum  and  see  and  examine 
the  lunatics  received  under  the  contract,  and  shall  report  the  result 
of  their  visit  to  the  council  of  the  borough. 

"  contract  for."   See  sect.  243,  post. 

(2.)  The  visitors  may,  if  they  think  fit,  be  accompanied  by  a 
medical  practitioner  who  is  not  an  officer  of  the  asylum,  and  they 
may  by  order  direct  payment  to  such  medical  practitioner  of  such 
a  sum  as  they  think  fit  for  his  services,  and  such  sum  shall  upon 
the  production  of  the  order  be  paid  to  the  medical  practitioner  by 
the  treasurer  of  the  borough. 

(3.)  Every  report  under  this  section  shall  be  entered  among  the 
records  of  the  council  of  the  borough,  and  may  be  inspected  by  the 
Commissioners,  and  the  Commissioners  may,  if  they  think  fit, 
require  the  town  clerk  of  the  borough  to  transmit  to  them  a  copy 
of  any  such  report. 

190.  — (1  •)  The  visiting  committee  of  every  asylum  shaU  in  every 
year  lay  before  each  local  authority  to  which  the  asylum  belongs, 
at  their  quarterly  meeting  in  November,  or  at  such  other  time  as 
the  local  authority  appoints,  a  report  in  writing  of  the  state  and 
condition  of  the  asylum,  and  as  to  its  efficiency  to  provide  the 
necessary  accommodation,  and  as  to  its  management  and  the  eon- 
duct  of  the  officers  and  servants  and  the  care  of  the  patients 
therein. 

(2.)  The  committee  may  in  the  report  make  such  remarks  in 
relation  to  any  matters  connected  with  the  asylum  as  they  think 
fit. 

The  clerk  to  the  committee  of  visitors  of  every  asylum  shall  within  twenty- 
one  days  after  the  annual  report  has  been  laid  before  the  local  authority  by 
the  committee  of  visitors  transmit  a  copy  to  the  Commissioners.  (Eule  30, 
Commissioners' Eules,  26th  Jime,  1895.) 

Lunatics  in  Hospitals  and  Licensed  Houses. 

191.  — (1.)  Every  hospital  and  licensed  house  may  at  any  tinie, 
by  day  or  night,  be  visited  by  any  one  or  more  of  the  Commis- 
sioners. .  T  .     .     •  J-  £ 

(2.)  Every  licensed  house  mthin  the  immediate  jurisdiction  ot 
the  Commissioners  shall  be  visited  six  times  a  year  (namely)— 

(a)  Eour  times  by  not  less  than  two  Commissioners,  of  whom  one 

shall  be  a  medical  practitioner  and  one  a  barrister ;  and 

(b)  Twice  by  one  or  more  of  the  Commissioners. 
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(3.)  Every  licensed  house  not  witliin  tlie  immediate  jurisdiction   Sect.  192. 
of  the  Commissioners  shall  be  visited  twice  a  year  by  not  less  than 
two  Commissioners,  of  whom  one  shall  be  a  medical  practitioner 
and  one  a  barrister. 

(4.)  Every  hospital  shall  be  visited  once  a  year  by  not  less  than 
two  Commissioners,  of  whom  one  shall  be  a  medical  practitioner 
and  one  a  barrister. 

(5.)  The  visits  of  the  Commissioners  shall  be  made  without 
previous  notice. 

(6.)  Every  visit  shall  be  made  on  such  day  or  days,  and  at  such 
hours,  and  for  such  length  of  time,  as  the  visiting  Commissioners  or 
Commissioner  may,  subject  to  any  direction  of  the  Commissioners, 
think  fit. 

(7.)  The  Lord  Chancellor,  on  a  representation  by  the  Commis- 
sioners setting  forth  the  expediency  of  the  alteration,  may  by 
writing  under  his  hand  direct  that  during  a  specified  period,  or 
until  the  direction  is  revoked,  the  Commissioner^  shall  not  be 
required — 

(a)  To  visit  a  house  licensed  by  justices  more  than  once  a  year ; 

(b)  To  visit  a  house  licensed  by  the  Commissioners  and  not 

receiving  pauper  patients  more  than  twice  a  year. 

192.  The  visiting  Commissioners  at  their  first  visit  to  a  house  Inspection  of 
licensed  by  justices  after  the  grant  or  renewal  of  the  licence  shall  l^^^'^ce. 
examine  the  licence,  and  if  the  same  is  in  conformity  with  this  Act 

shall  sign  the  same,  or  if  it  is  informal  shall  enter  in  the  visitors 
book  in  what  respect  it  is  informal. 

"  visitors  book."    See  Commissioners'  Eules,  26th  June,  1895,  r.  1  (a). 
A  copy  of  any  sucli  entry  shall  be  sent  by  the  resident  licensee  within  two 
days  to  the  Commissioners  and  to  the  clerk  of  the  visitors.    {Ibid.  r.  24.) 

193.  — (1.)  Every  licensed  house  mthin  the  jurisdiction  of  visitors  Visits  of 
appointed  by  justices  may  at  any  time,  by  day  or  night,  be  visited  ^sitors  to 
by  one  or  more  of  the  visitors.  houses'^ 

(2.)  Every  such  house  shall  be  visited — 

(a)  Four  times  a  year  by  not  less  than  two  of  the  visitors,  of 

whom  one  shall  be  a  medical  practitioner  ;  and 

(b)  Twice  a  year  by  one  or  more  of  the  visitors. 

_  194. — (1.)  The  visiting  Commissioners  and  visitors  shall,  at  every  inspections 
visit  to  a  hospital  and  licensed  house  which  they  are  by  this  Act  ^'^^  inquiries, 
required  to  make,  and  any  one  or  more  of  the  Commissioners  or 
visitors  may  at  any  other  visit  do  all  or  any  of  the  following 
things : 

(a)  Inspect  any  or  every  part  of  the  building  where  lunatics 
are  received,  and  every  building  communicating  therewith 
or  detached  therefrom,  but  not  separated  by  ground  be- 
longing to  any  other  person,  and  every  part  of  the  ground 
and  appurtenances  held,  used,  or  occupied  therewith : 
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Sect.  195. 


Managers  of 
hospitals  and 
licensed 
houses  to 
show  every 
part  and 
every  patient 
to  the  visiting 
Commis- 
sioners and 
visitors. 


(b)  See  every  patient  and  inquire  whether  any  patient  is  under 

restraint,  and  wliy  : 

(c)  Inspect  the  order  and  certificates  or  certificate  for  every 

patient  received  since  the  last  visit : 

(d)  Consider  the  observations  made  in  the  visitors  hook : 

(e)  Enter  in  the  visitors  book  a  minute  of  the  condition  of  the 

house,  of  the  patients  therein,  and  the  number  of  patients 
under  restraint,  with  the  reasons  thereof : 

(f)  Inquire — 

When  divine  service  is  performed,  and  to  what  number  of 

patients,  and  its  effect ; 
What  occupations  and  amusements  are  provided  for  the 

patients,  and  the  results  thereof  ; 
How  the  patients  are  classified ; 

As  to  the  condition  of  the  pauper  patients  when  first 

admitted ; 
As  to  the  diet  of  the  pauper  patients ; 
As  to  the  moneys  paid  to  the  manager  on  account  of  any 

lunatic  under  his  care ; 
As  to  such  other  matters  as  may  in  their  opinion  require 

investigation. 

(2.)  The  result  of  the  foregoing  inspections  and  inquiries,  with 
such  observations  as  may  be  thought  proper,  shall  be  entered  in  the 
visitors  book. 

"  visitors  book."    See  Commissioners'  Eules,  26th  Jtine,  1895,  r.  1  (a). 

(3.)  Each  visiting  Commissioner  or  visitor  may  at  any  visit 
enter  in  the  patients  book  such  observations  as  he  thinks  fit  as 
to  the  state  of  mind  or  body  of  any  patient,  and  any  irregularity 
which  exists  in  any  order  or  certificates,  and  also  whether  the 
suggestions  (if  any)  made  at  any  previous  visit  have  been  attended 
to,  and  any  observations  which  may  be  thought  proper. 

"  patients  book."    See  Commissioners'  Eules,  26tli  June,  1895,  r.  1  (b). 

A  copy  of  any  sucli  entiy  shall  be  sent  by  the  superintendent  or  resident 
licensee  within  two  days  to  the  Commissioners  and  the  clerk  of  the  visitors. 
{Ibid.  r.  24.) 

195. — (1.)  The  manager  of  every  hospital  or  licensed  house  shall 
show  to  each  Commissioner  and  visitor  visiting  the  same  every  part 
thereof,  and  every  person  therein  detained  as  a  lunatic. 

(2.)  Every  manager  of  a  hospital  or  licensed  house  who  conceals  or 
attempts  to  conceal,  or  refuses  or  wilfully  neglects  to  show,  an}^  part  of 
the  building,  or  any  building  eommimicating  therewith  or  detached 
therefrom,  but  not  separated  as  aforesaid,  or  any  part  of  the  ground 
or  appurtenances  held,  used,  or  occupied  therewith,  or  any  person 
detained,  or  being  therein,  from  any  one  or  more  of  the  visiting 
Commissioners  or  visitors,  or  fi-om  any  person  authorised  under 
this  Act  to  visit  and  inspect  the  hospital  or  house,  or  the  patients 
therein  or  any  of  them,  or  who  does  not  give  full  and  true  answers 
to  the  best  of  his  knowledge  to  all  questions  which  any  visiting 
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Commissioner  or  visitor  asks  in  the  execution  of  his  office,  shall   Sect.  196. 
be  guilty  of  a  misdemeanor. 
"  but  not  separated  as  aforesaid."  See  sect.  194  (1)  (a),  supra. 

196.  — (1.)  The  manager  of  every  hospital  or  licensed  house  shall 

lay  before  the  visiting  Commissioners  or  Commissioner,  or  the  te'^^duced" 
visitors  or  visitor,  at  each  visit —  to  visiting 

Commis- 

(a)  A  list  of  all  the  patients  then  m  the  hospital  or  house  sionersand 

(distinguishing  pauper  patients  from  other  patients,  and  visitors, 
males  from  females,  and  specifying  such  as  are  deemed 
curable) : 

(b)  The  several  books  by  this  Act  or  any  Eules  under  this  Act 

required  to  be  kept  by  the  manager  and  by  the  medical 
officer  of  a  hospital  or  licensed  house  : 

For  books  required  to  be  kept,  see  Commissioners'  Eules,  20tli  June, 
1895,  r.  1,  p.  470,  post. 

(e)  All  orders  and  certificates  relating  to  patients  admitted  since 
the  last  visit : 

(d)  In  the  case  of  a  licensed  house  the  licence  then  in  force : 

(e)  All  other  orders,  certificates,  documents,  and  papers  relating 

to  any  of  the  patients  at  any  time  received  into  the  hos- 
pital or  licensed  house  which  may  be  required  to  be 
produced. 

(2.)  Each  visiting  Commissioner  or  visitor  shall  sign  the  said 
books  as  having  been  produced. 

197.  — (1.)  Every  Commissioner  visiting  a  house  licensed  by  Entries  in 
justices  shaU.  carefully  consider  and  give  special  attention  to  the  ][,QQi^as^to*^ 
state  of  mind  of  any  patient,  as  to  the  propriety  of  whose  detention  doubtful" 
there  is  a  doubt  or  as  to  whose  sanity  their  attention  is  specially  patients, 
called,  and  shall,  if  the  state  of  mind  of  such  patient  is  considered 
doubtful,  and  the  propriety  of  his  detention  requu'es  further  con- 
sideration, make  and  sign  a  minute  thereof  in  the  patients  book. 

(2.)  A  copy  of  every  such  minute  shall,  within  two  clear  days 
after  the  same  has  been  made,  be  sent  by  the  manager  of  the  house 
to  the  clerk  of  the  visitors  of  the  house,  and  the  clerk  shall  forth- 
with communicate  the  same  to  the  visitors,  or  some  two  of 
them  (of  whom  one  shall  be  a  medical  practitioner),  and  the 
visitors  shall  thereupon  immediately  visit  the  patient  and  act  as 
they  think  fit. 

(3.)  Every  manager  who  omits  to  send  a  copy,  as  herein-before 
directed,  of  every  such  last-mentioned  minute,  and  every  clerk 
who  neglects  to  communicate  the  same  to  two  of  the  visitors  as 
aforesaid,  shall  be  guilty  of  a  misdemeanor. 


Visits  io  Single  Patients. 

198.  One  or  more  of  the  Commissioners  shall  once  at  least  in  -A-nnual  visit 
every  year  visit  every  unlicensed  house  in  which  a  single  patient  is  pattnf  ^ 
detained  as  a  lunatic  and  inquire  into  and  report  to  the  Commis-  ' 
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Power  to 
visit  single 
patients,  and 
report. 


Power  to 
inspect. 


Visits  to 
paupers  in 
institutions 
for  lunatics. 


Visits  to 
pauper 
lunatics  not 
in  an  insti- 
tution for 
lunatics. 


Sect.  199.  sioners  on  the  treatment  and  state  of  bodily  and  mental  health 
  of  the  patient. 

199.  — (1.)  Any  one  Commissioner,  on  the  direction  of  the 
Commissioners,  or  of  any  two  of  them  (of  whom  the  one  Com- 
missioner may  he_  one),  may  at  all  reasonable  times  visit  a  single 
patient,  and  inquire  into  and  report  to  the  Commissioners  or  the 
Lord  Chancellor  on  the  treatment  and  state  of  health,  both  bodily 
and  mental,  of  the  patient,  and  as  to  the  moneys  paid  on  his 
account. 

(2.)  Any  one  or  more  of  the  visitors  appointed  for  any  county 
or  borough  shall,  upon  tlie  request  in  -vsTiting  of  the  Commis- 
sioners, or  any  two  of  them,  have  the  like  power  as  regards  any 
single  patient  detained  in  an  unlicensed  house  in  such  county  or 
borough. 

"  visitors  appointed."   See  sect.  177,  ante. 

(3.)  Upon  every  visit  under  this  section  the  medical  journal 
shall  be  produced  to  the  person  making  the  visit,  and  he  shall 
sign  the  same. 

"  medical  journal."    See  Commissioners'  Eules,  26th  Jime,  1895,  r.  1  (3). 

(4.)  Every  report  under  this  section  shall  be  kept  by  the  secre- 
tary of  the  Commissioners,  and  a  copy  thereof  shall,  if  the  Commis- 
sioners think  it  expedient,  be  laid  before  the  Lord  Chancellor. 

200.  — (1.)  Any  Commissioner  visiting  an  unlicensed  house  may 
inspect  any  part  of  the  house  and  the  grounds  belonging  thereto. 

(2.)  If  the  person  having  charge  of  a  single  patient  refuses  to 
show  to  any  Commissioner,  at  his  request,  any  part  of  the  house 
wherein  the  single  patient  resides,  or  any  part  of  the  grounds 
belonging  thereto,  he  shall  be  guilty  of  a  misdemeanor. 

Visits  to  Paupers  in  certain  Cases. 

201.  — (1.)  A  medical  practitioner  appointed  by  the  guardians  of 
a  union,  and  also  the  guardians  of  any  union  shall  be  permitted, 
whenever  they  see  fit,  between  eight  in  the  morning  and  six  in 
the  evening,  to  visit  and  examine  any  pauper  lunatic  chargeable 
to  the  union  confined  in  any  institution  for  lunatics,  unless  the 
medical  officer  of  the  institution  dehvers  to  the  person  or  persons 
intending  to  make  the  visit  a  statement  signed  by  him  certifying 
that  for  the  reasons  set  forth  in  the  statement  the  visit  would  be 
injurious  to  the  lunatic. 

(2.)  The  medical  officer  shall  forthwith  enter  in  the  medical 
journal  the  reasons  set  forth  in  the  statement,  and  shall  sign  the 
entry. 

202.  — (1.)  Every  pauper  lunatic  not  in  an  institution  for 
lunatics  shall  once  in  every  quarter  of  a  year  (reckoning  the 
several  quarters  as  ending  on  the  thirty-first  of  March,  the 
thirtieth  of  Jime,  the  thirtieth  of  September,  and  the  thirty-first 
of  December)  be  visited,  if  not  resident  in  a  workhouse,  by  the 
medical  officer  of  the  union,  or  district  in  which  the  lunatic  is 


53  Vict.  c.  5. 


379 


resident,  and,  if  resident  in  a  workhouse,  by  the  medical  officer  of  Sect.  203. 
the  workhouse. 

"  pauper  lunatic  not  in  institution."   I.e.,  eitlior  in  receipt  of  relief  or 
in  tlie  workliouso. 

To  become  a  pauper  within  tlie  meaning  of  this  section  it  is  not  necessary 
that  the  lunatic  should  be  actually  chargeable  at  the  time  of  the  yisit :  the 
definition  "  wholly  or  partly  chargeable  to  any  union,"  sect.  341,  would 
include  the  case  of  a  person  who  has  been  medically  attended  upon  one 
occasion  only  during  the  quarter  by  the  medical  officer,  and  who  has  never 
received  out-relief  from  the  union.    (63  J.  P.  63.) 

But  a  mere  order  by  a  relieving  officer  to  the  medical  officer  to  visit  a 
lunatic  at  his  own  home  will  not,  even  where  a  certificate  of  insanity  is 
made,  constitute  the  lunatic  a  pauper.  If  such  a  lunatic  is  not  a  pauper  the 
unauthorised  act  of  the  relieving  officer  will  not  make  him  one.  Nor  will 
the  medical  officer  be  entitled  hi  such  a  case  to  his  fee  of  2s.  6d.  under 
sub-sect.  (3).    (57  J.  P.  172.)  ' 

If  the  guardians  are  granting  relief  to  the  parents  for  themselves  and  their 
children,  the  latter  are  paupers  within  the  meaning  of  the  section :  where 
the  relief  is  given  for  the  parents  alone  the  children  are  not  paupers,  and 
if  lunatics  need  not  be  visited  by  the  medical  officer. 

"Where  a  pauper  lunatic  is  settled  in  and  receiving  relief  from  one  union, 
but  residing  in  another  union,  he  should  be  visited  quarterly  by  the  medical 
officer  of  the  union  or  district  in  which  the  lunatic  resides,  and  the  case 
should  be  included  in  the  medical  officer's  report.  The  fees  must  be  paid  by 
the  guardians  granting  rehef,  as  sub-sect.  (4)  provides  that  the  sums  shall 
be  paid  by  the  same  persons  and  charged  to  the  same  account  as  the  relief  of 
the  pauper. 

(2.)  The  guardians  of  every  union  shall  from  time  to  time 
furnish  to  every  medical  officer  of  the  union  forms  for  the  pre- 
scribed retui'ns  relating  to  pauper  lunatics  not  in  an  institution 
for  lunatics. 

(3.)  Where  a  pauper  lunatic  has,  by  order  of  the  visiting 
committee,  been  delivered  over  to  the  custody  of  a  relative  or 
friend  to  whom  an  allowance  is  made  for  the  maintenance  of  the 
lunatic,  the  medical  officer  of  the  union  or  district  in  which  the 
lunatic  resides  shall,  within  three  days  after  each  quarterly  visit, 
send  to  the  visiting  committee  a  report  stating  whether  in  his 
opinion  the  lunatic  is  properly  taken  care  of,  and  may  properly 
remain  out  of  an  asylum. 

(4.)  Each  medical  officer  shall  be  paid  two  shillings  and  sixpence 
for  each  quarterly  visit  to  a  pauper  not  in  a  workhouse,  and  in 
addition  two  shillings  and  sixpence  for  every  report  sent  to  a 
visiting  committee  under  this  section,  and  those  sums  shall  bo  paid 
by  the  same  persons  and  be  charged  to  the  same  account  as  the 
relief  of  the  pauper. 

(5.)  Nothing  in  this  section  shall  relieve  any  medical  officer  from 
any  obligation  under  this  Act  to  give  notice  to  a  relieving  officer 
or  overseer  when  it  appears  to  such  medical  officer  that  a  pauper 
lunatic  ought  to  be  sent  to  an  asylum. 

203.  Any  one  or  more  of  the  Commissioners  shall,  on  such  day  Visitation  of 
or  days,  and  at  such  hours  in  the  day,  and  for  such  length  of  time  workhouses, 
as  he  ov  they  may  think  fit,  visit  all  such  workhouses  in  which 
there  is  or  is  alleged  to  be  any  lunatic  as  the  Commissioners  by 
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Sect.  204.  any  resolution  direct,  and  shall  inquire  whether  the  provisions  of 
the  law  have  heen  carried  out,  and  also  as  to  the  dietary,  accom- 
modation, and  treatment  of  the  lunatics,  and  shall  report  in 
writing  thereon  to  the  Commissioners,  and  the  Commissioners 
shall  forward  a  copy  of  every  such  report  to  the  Local  Government 
Board. 


Po-wor  to 
appoint  a 
person  to 
inquire  into 
cases  requir- 
ing imme- 
diate investi- 
gation. 


Visits  to 
lunatics  so 
found,  and 
other  lunatics. 


Special  Visits. 

204.  — (1.)  If,  for  reasons  to  be  entered  on  the  minutes  of  the 
board,  any  case  appears  to  the  Commissioners  to  call  for  immediate 
investigation,  they  may  by  order  direct  any  competent  person  or 
persons  to  visit  and  report  upon  the  mental  and  bodily  condition 
of  any  lunatic  or  alleged  lunatic  in  any  institution  for  lunatics 
or  workhouse,  or  under  the  charge  of  any  person  as  a  single 
patient,  and  to  inquire  into  and  report  upon  any  matters  into 
which  the  Commissioners  are  authorised  to  inquire. 

(2.)  Every  such  person  shall,  for  the  special  purposes  mentioned 
in  the  order,  have  all  the  powers  of  a  Commissioner. 

(3.)  The  Commissioners  may  allow  to  any  such  person  a  reason- 
able sum  for  his  services  and  expenses. 

205.  — (1.)  The  Lord  Chancellor  in  the  case  of  a  lunatic  so  found 
by  inquisition,  and  the  Lord  Chancellor  or  a  Secretary  of  State  in 
any  other  case,  may  at  any  time,  by  an  order  in  writing  under  the 
hand  of  the  Lord  Chancellor  or  the  Secretary  of  State,  as  the  case 
may  be,  directed  to  the  Commissioners  or  any  of  them,  or  to  any 
other  person,  require  the  persons  or  person  to  whom  the  order  is 
directed  to  visit  and  examine  a  lunatic  or  alleged  lunatic  and  to 
inspect  any  place  in  which  a  lunatic  or  alleged  lunatic  is  detained, 
and  to  report  to  the  Lord  Chancellor  or  to  a  Secretary  of  State 
upon  such  matters  as  in  the  order  are  directed  to  be  inquired  into. 

(2.)  Every  person  (not  being  a  Commissioner)  employed  under 
this  section  may  be  paid  such  sum  of  money  for  his  services  as  the 
Lord  Chancellor  or  a  Secretary  of  State  thinks  reasonable. 

(3.)  Every  person  so  employed,  whether  a  Commissioner  or  not, 
shall  be  allowed  his  reasonable  travelling  or  other  expenses  while 
so  employed. 

(4.)  Sums  payable  under  this  section  shall  be  paid  out  of  moneys 
provided  by  Parliament. 


Lunatics  in 
private 
families  and 
charitable 
establish- 
ments. 


Lunatics  in  Private  Families  and  Charitable  JEstablishments. 

206. — (1.)  If  it  comes  to  the  knowledge  of  the  Commissioners 
that  any  person  appears  to  be  without  an  order  and  certificates 
detained  or  treated  as  a  lunatic  or  alleged  lunatic  by  any  person 
receiving  no  payment  for  the  charge,  or  in  any  charitable,  religious, 
or  other  establishment  (not  being  an  institution  for  luiiatics),  they 
may  requii-e  the  person  by  whom  the  patient  is_  detained,  or  the 
superintendent  or  principal  officer  of  the  establishment,  to  send 
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to  them,  wltHn  or  at  sucli  time  or  times  astlie  Oommissiotiers  may    Sect.  207. 
appoint,  a  report  or  periodical  reports  by  a  medical  practitioner  of 
the  mental  and  bodily  condition  of  the  patient,  with  all  such  other 
particulars  as  to  him  and  his  property  as  they  think  fit.  ^ 

(2.)  Any  one  or  more  of  the  Commissioners  may  at  any  time  visit 
any  such  patient  and  report  the  result  of  the  visit  to  the  Commis- 
sioners, and  may  exercise,  with  respect  to  such  patient,  all  the 
powers  (except  that  of  discharge)  given  to  them  as  to  persons 
confined  in  any  institution  for  lunatics,  or  as  single  patients. 

(3.)  The  Commissioners  may,  if  they  think  fit,  transmit  any 
reports  received  by  them,  or  may  rejDort  the  results  of  any  inquiries 
made  by  them  under  this  section,  to  the  Lord  Chancellor,  who  may 
thereupon  make  an  order  for  the  discharge  of  the  patient  from  the 
custody  in  which  he  is  detained  or  for  his  removal  to  an  institution 
for  lunatics,  or  to  such  other  custody  as  he  may  think  fit,  and  the 
expenses  j)roperly  incm-red  of  carrying  any  such  order  into  effect 
and  of  maintaining  the  patient  if  so  removed  shall,  if  the  order  so 
directs,  be  paid  by  the  guardians  of  the  union  in  which  the  patient 
was  found,  until  the  authority  legally  liable  for  his  maintenance 
has  been  ascertained ;  and  such  guardians  shall  have  the  same  right 
to  recover  any  such  expenses  paid  by  them  against  the  lunatic  and 
his  estate,  and  the  person  or  authority  legally  liable  for  his  main- 
tenance as  in  the  case  of  orders  for  maintenance  under  this  Act. 

"  right  to  recover."   See  sects.  299  and  300,  post. 

(4.)  Where  an  order  is  made  by  the  Lord  Chancellor  under  this 
section  for  removal  of  a  lunatic  to  an  asylum,  any  justice  of  the 
county  or  borough  in  which  the  asylum  is  may  exercise  all  the 
authorities  conferred  upon  a  justice  by  this  Act,  for  the  purpose  of 
making  the  lunatic's  property  applicable  to  his  maintenance  and 
for  maintaining  him  as  a  pauper. 

'I  conferred  ....  by  this  Act  for  the  purpose."    For  the  justioea' 
jurisdiction  as  to  this,  see  sect.  299,  post. 

(5.)  All  reports  and  particulars  sent  to  the  Commissioners  under 
this  section  shall  be  kept  by  them,  and  shall  be  open  to  inspection 
only  by  the  Commissioners  and  the  Lord  Chancellor,  and  by  such 
persons  as  the  Lord  Chancellor  directs. 

PART  VIII. 
Licensed  Houses  and  Hospitals. 

Restrictions  on  Neiv  Licences. 

^^7-~(l-.)  ^M^®  Commissioners  in  the  case  of  a  house  within  Eestrictions 
their  immediate  jurisdiction,  or  in  the  case  of  a  house  licensed  by  i^ew 
justices  the  justices,  are  of  opinion  that  a  house  licensed  for  the 
reception  of  lunatics  has  been  in  all  respects  well  conducted  by  the 
licensees,  the  Commissioners  or  justices  may  upon  the  expiration 
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Sect.  207.  of  the  licence  renew  the  licence  for  that  house  to  the  former 
'  licensees,  or  any  one  or  more  of  them,  or  to  their  successors  in 

business. 

"  their  immediate  jurisdiction."  See  sect.  208  and  Schedule  III.,  x'ost. 

(2.)  If  on  the  twenty-sixth  of  August,  one  thousand  eight 
hundred  and  eighty-nine,  the  licensees  of  any  house  had  made 
arrangements  to  establish  a  new  house  for  the  reception  of  lunatics 
in  the  place  of  an  existing  house,  and  the  Commissioners,  or  if  the 
existing  house  was  within  the  jurisdiction  of  justices  the  justices, 
are  of  opinion  that  such  new  house  will  be  as  well  suited  for  the 
purpose  as  the  existing  house,  and  are  also  of  opinion  that  the 
existing  house  has  been  in  all  respects  well  conducted,  the  Com- 
missioners or  justices  may  grant  to  the  licensees  of  the  existing 
house,  or  any  one  or  more  of  them,  a  licence  for  the  new  house,  and 
may  renew  the  same  to  the  original  licensees,  or  any  one  or  more 
of  them,  or  to  his  or  their  successors  in  business. 

(3.)  If  at  any  time  it  is  shown  to  the  satisfaction  of  the  Commis- 
sioners or  the  justices,  as  the  case  may  be,  that  it  wovdd  be  for  the 
comfort  and  advantage  of  the  patients  in  any  licensed  house  that 
another  house  should  be  substituted  in  place  thereof,  the  Commis- 
sioners or  justices  may  grant  to  the  licensees  of  such  first-mentioned 
house  a  licence  in  respect  of  such  other  house  upon  and  subject  to 
the  same  conditions  and  restrictions  as  may  have  existed  in  respect 
of  the  first-mentioned  house. 

(4.)  In  the  case  of  joint  licensees  or  proprietors  who  desire  to 
carry  on  business  apart  from  one  another,  if,  in  the  opinion  of  the 
Commissioners  or  of  the  justices,  as  the  case  may  be,  the  establish- 
ment conducted  by  them  jointly,  and  also  any  new  house  which  any 
of  them  desires  to  conduct,  answers  the  conditions  herein-before 
required  for  granting  renewed  licences,  the  Commissioners  or 
justices,  as  the  case  may  be,  may  grant  to  each  of  such  licensees 
or  proprietors  renewed  licences  for  such  number  of  patients  (not 
exceeding  in  the  aggregate  the  number  allowed  by  the  joint 
licence)  as  such  joint  licensees  or  proprietors  agree  upon,  or, 
failing  their  agreement,  as  the  Commissioners  or  justices  determine. 

The  law  officers  of  the  Crown  have  advised  that  the  Commissioners  cannot 
under  sub-sects.  3  or  4  grant  a  licence  for  a  new  house  within  their  juris- 
diction when  the  old  house  is  within  the  jm-isdiction  of  justices,  nor  can 
iustices  of  any  county  or  quarter  sessions  borough  grant  a  licence  for  a  new 
iiouse  within  their  county  or  borough  when  the  old  house  is  within  the  jiu-is- 
diction  of  the  Commissioners  or  of  the  justices  of  some  other  county  or 
borough.    (See  Commissioners'  57th  Eeport,  p.  14.) 

(6.)  Where  the  licensee  of  a  house  is  a  medical  man  in  the 
employment  of  the  proprietor  of  such  house  as  his  manager,  the 
licence  shall  be  transferable  or  renewable  to  such  licensee  so  long  as 
he  continues  manager  of  the  house,  or  to  the  proprietor,  or  to  any 
other  medical  manager  wliile  employed  by  the  proprietor  m  the 
place  of  the  former  manager. 

(6.)  Save  as  in  this  section  provided,  no  new  licence  shall  be 
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granted  to  any  person  for  a  house  for  the  reception  of  lunatics,    Sect.  208. 
and  no  house  in  respect  of  which  there  is  at  the  passing  of  this  Act 
an  existing  licence  shall  be  licensed  for  a  greater  number  of  lunatics 
than  the  number  authorised  by  the  existing  licence. 

Jtirisdiction  of  Commissioners  and  Justices, 

208.  — (1.)  The   Commissioners  shall   exercise   the  licensing  Places  witMn 
jui'isdiction  under  this  Act  as  regards  the  places  mentioned  in  the  immediate 
third  schedule  which  are  to  be  deemed  within  their  immediate  of  CommiV 
jurisdiction.  sioners. 

(2.)  In  all  places  not  within  the  immediate  jurisdiction  of  the 
Commissioners  the  justices  for  every  county  and  quarter  sessions 
borough  shall  be  the  licensing  justices,  and  shall  at  quarter  or 
special  sessions  respectively  have  the  same  authority  within  their 
counties  and  boroughs  to  license  houses  for  the  reception  of  lunatics 
as  the  Commissioners  within  their  immediate  jurisdiction. 

(3.)  A  person  shall  not  act  in  granting  any  licence  if  he  is,  or 
within  one  year  next  preceding  has  been,  interested  in  a  licensed 
house. 

209.  For  the  purposes  of  this  Part  of  this  Act  the  justices  of  Borough 
every  borough  shall  assemble  in  special  sessions  at  such  times  as  the  justices  to 
quarter  sessions  for  the  borough  are  held.  special 

sessions. 

It  would  appear  to  \)e  the  duty  of  the  clerk  to  the  justices  of  a  quarter 
sessions  borough  to  convene  the  special  sessions  and  advise  the  justices 
thereat,  while  to  the  clerk  of  the  peace  is  allocated  the  duties  laid  down  in 
sects.  215,  217,  224.    (Stone's  Justices'  Manual,  1906,  p.  696.) 


Conditions  on  ichich  Licences  (/ranted. 

210.  Before  a  licence  is  in  any  case  provided  for  by  this  Act  Before  grant 
granted  for  a  house  not  within  the  immediate  jurisdiction  of  the  o/  a  new 
Commissioners  and  not  previously  licensed,  one  or  more  of  the  ^i^s^tices^Com 
Commissioners  shall  by  inspection  ascertain  whether  the  house  and  mLkmers^to" 
its  appm-tenances  are  suitable  for  the  reception  of  lunatics,  and  the  inspect  and 
Commissioners  shall  report  thereon  to  the  clerk  of  the  peace  of  the 

county  or  borough,  and  the  report  shall  be  received  and  considered 
by  the  justices. 

_  Application  for  licence  for  a  licensed  house  must  be  made  (if  within  the 
jurisdiction  of  the  Commissioners)  (see  sect.  208)  to  the  Commissioners  :  in 
other  cases  to  the  clerk  of  the  peace  for  the  county  or  borough  in  which  the 
house  is  situate.  Plans  and  statements  of  the  quantity  of  land  unbuilt  on 
annexed  to  the  house  and  of  the  numbers  of  patients  of  each  sex  to  be 
received  must  also  be  lodged.  (See  r.  36,  Commissioners'  Eules  of  26th 
June,  1895,  post.) 

As  to  fees,  see  sect.  217,  post. 

The  Ucence  is  drawn  by  the  Commissioners  where  the  house  is  within 
their  jurisdiction  :  in  other  cases  by  the  clerk  of  the  peace. 

211.  A  licence  shall  not  be  granted  unless  the  licensee  or  one  of  Licensee  to 
the  licensees  undertakes  to  reside  in  the  house.  reside. 
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Sect.  212.  212.  In  the  case  of  a  licence  granted  to  two  or  more  persons,  if 
~  before  the  expiration  of  the  licence  any  of  such  persons  dies  leaving 

joSiiceMees.  siu'viving,  and  one  of  the  survivors  has  undertaken  or 

within  ten  days  after  the  death  gives  to  the  Commissioners  or  the 
justices  who  granted  the  licence  a  written  undertaking  to  reside  on 
the  licensed  premises,  the  licence  shall  remain  in  force  and  have  the 
same  effect  as  if  granted  to  the  survivors. 

Notice  of  213.  No  addition  or  alteration  shall  be  made  to  any  licensed 

additions  and  house  or  the  appurtenances  without  the  previous  consent  in  writing 
alterations.         ^j^^  Commissioners,  and  also  of  two  of  the  visitors  in  the  case  of 
a  house  within  the  juiisdiction  of  visitors. 

As  to  notice  to  Commissioners  of  alterations  and  additions  to  licensed 
houses,  see  Commissioners'  Eules  of  26tli  June,  1895,  r.  38,  post.  The 
learned  authors  of  Chitty's  Statutes  quote  the  case  of  Jt,  v.  Saintslury 
((1791),  1  T.  E.  457)  under  this  section  as  an  authority  for  the  proposition 
that  where  no  express  penalty  is  provided  for  contravening  a  statute  it  is 
nevertheless  a  misdemeanor  at  common  law  to  do  so.  See,  however,  sect.  320, 
post,  where  a  daily  penalty  of  10^.  is  prescribed. 


Untrue  state- 
ment a  mis- 
demeanor. 


A  copy  of 
licence 
granted  by 
j  ustices  to  be 
Hent  to  the 
Commis- 
sioners. 


Stamps  on 
licences. 


Charge  for 
licences. 


214.  If  any  person,  for  the  purpose  of  obtaining  a  licence  or  the 
renewal  of  a  licence  for  a  house  for  the  reception  of  lunatics, 
wilfully  supplies  to  the  Commissioners  or  justices  any  untrue  or 
incorrect  information,  plan,  description,  statement,  or  notice,  he 
shall  be  guilty  of  a  misdemeanor. 

215.  — (1.)  Within  seven  days  after  the  grant  of  a  Hcence  by  the 
justices  of  a  county  or  borough  the  clerk  of  the  peace  of  the  county 
or  borough  shall  send  a  copy  thereof  to  the  Commissioners. 

(2.)  Any  clerk  of  the  peace  omitting  to  send  such  copy  within 
such  time  shall  for  every  such  omission  be  liable  to  a  penalty  not 
exceeding  forty  shillings. 

216.  Licences  and  renewed  licences  shall  be  stamped  with  a  ten 
shilling  stamp,  and  shall  be  under  the  seal  of  the  Commissioners, 
if  granted  by  them,  and  if  by  any  justices  under  the  hands  of  three 
or  more  of  them  in  quarter  or  special  sessions  assembled,  and  shall 
be  granted  for  such  period,  not  exceeding  thirteen  months,  as  the 
Commissioners  or  justices,  as  the  case  may  be,  think  fit. 

217.  — (1.)  Tor  every  licence  there  shall  be  paid  to  the  secretary 
of  the  Commissioners,  or  to  the  clerk  of  the  peace,_  according  as  the 
licence  is  granted  by  the  Commissioners  or  justices  (exclusive  of 
the  stamp),  the  sum  of  ten  shillings  for  every  patient  not  being  a 
pauper,  and  the  sum  of  two  shillings  and  sixpence  for  every  patient 
being  a  pauper. 

(2.)  If  the  total  amount  of  such  sums  of  ten  shillings  and  two 
shillings  and  sixpence  does  not  amount  to  fifteen  pounds,  then  so 
much  more  shall  be  paid  as  makes  up  fifteen  pounds. 

(3.)  If  the  period  for  which  a  licence  is  granted  is  less  than 
thirteen  months,  the  Commissioners  or  the  justices  may  reduce  the 
payment  to  any  sum  not  less  than  five  pounds. 
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(4.)  The  payment  for  a  licence  for  a  new  house  granted  upon  the   Sect.  218. 
transfer  of  patients  from  a  licensed  house  shall  be  not  less  than  one 
pound  (exclusive  of  the  stamp). 

(5.)  No  licence  shall  be  delivered  until  the  sum  payable  for  the 
same  has  been  paid. 


218.— (1.)  If  a  person  to  whom  a  licence  has  been  granted  be-  Incapacity  or 
..mes  by  sickness  or  other  sufficient  reason  incapable  of  keeping 
the  licensed  house,  or  dies  before  the  expiration  of  the  licence,  the 

licensed. 


Commissioners  or  any  three  justices  for  the  county  or  borough,  as 
the  case  may  be,  may,  if  they  think  fit,  by  writing  endorsed  on  the 
licence  under  the  seal  of  the  Commissioners  or  under  the  hands  of 
such  three  justices,  transfer  the  licence,  with  all  the  privileges  and 
obligations  annexed  thereto,  for  the  term  then  unexpired,  to  such 
person  as  the  Commissioners  or  justices  approve. 

"transfer  the  licence."  Applications  for  a  transfer  must  be  made  to 
the  county  or  borough  quarter  sessions,  or,  where  the  licence  was  granted  by 
the  Commissioners,  to  such  Commissioners. 

No  stamps  or  fees  are  payable  on  a  transfer. 

There  seems  no  reason  why  in  a  proper  case,  e.g.,  a  licensed  house  for 
female  patients,  a  lady  may  not  apply  for  a  transfer  of  the  existing  licence 
to  herself.  Cf.  an  application  made  to  Kiagston  Quarter  Sessions  mentioned 
in  Standard,  January  3,  1906,  at  p.  11. 

(2.)  Where  a  licence  is  transferred  by  justices  of  a  county  or 
borough  under  this  section,  the  clerk  of  the  peace  of  the  county 
or  borough  shall  within  three  days  after  the  date  of  the  instrument 
of  transfer  send  a  copy  thereof  to  the  Commissioners. 

(3.)  A  clerk  of  the  peace  who  makes  default  in  performing  the 
duty  imposed  upon  him  by  this  section,  shall,  for  each  day  during 
which  the  default  continues,  be  liable  to  a  penalty  not  exceeding 
forty  shillings. 

219.  In  cases  in  whicb  under  this  Act  a  house  not  previously  Notice  on 
licensed  is  to  be  substituted  for  a  licensed  house,  unless  the  substi-  <^hange  of 
tution  IS  occasioned  by  fire  or  tempest,  seven  clear  days'  notice  of 

the  intended  substitution  shall  be  sent  to  the  person  on  whose 
petition  the  reception  order  of  each  private  patient  was  made,  or  to 
the  person  by  whom  the  last  payment  on  account  of  the  patient 
was  made,  and  to  the  authority  liable  for  the  maintenance  of  each 
pauper  patient. 

220.  If  a  licensee  receives  into  his  licensed  house  any  patients  Penalty  for 
beyond  the  number  specified  in  the  licence,  or  fails  to  comply  with  ipfiifging 
the  regulations  of  the  licence  as  to  the  sex  of  the  patients  or  the 

class  of  patients,  he  shall  for  each  patient  received  contrary  to  his 
licence  forfeit  fifty  pounds. 

221.  — (1.)  If  a_  majority  of  the  justices  of  a  county  or  quarter  Power  of 
sessions  borough  in  quarter  or  special  sessions  assembled  recom-  relocation 
mend  to  the  Lord  Chancellor  that  any  licence  granted  by  the  bitiorof  ' 
justices  for  such  county  or  borough  be  revoked,  or  if  the  Commis-  renewal  of 
sioners  recommend  to  the  Lord  Chancellor  that  any  licence  granted  licences. 
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Sect.  222. 


Detention  of 
lunatics  after 
expiratiou  or 
revocation  of 
a  licence  a 
misdemeanor. 

Powers  to 
continue  so 
long  as  any 
lunatics 
detained. 


either  by  them  or  by  any  justices  be  revoked  or  if  granted  by  any 
-  justices  be  not  renewed,  the  Lord  Chancellor  may,  by  an  instru- 
ment under  his  liand  and  seal,  revoke  or  prohibit  the  renewal  of 
the  licence. 

"if  Cpnmiissioners  recommend."  The  Commissioners  have  informed 
the  proprietors  of  all  houses  licensed  by  them  and  receiving  pauper  lunatics 
that  in  their  opinion  the  practice  of  giving  gratuities  to  reheving  officers  in 
respect  of  lunatics  brought  by  them  to  such  houses  was  most  reprehensible, 
and  that  in  any  case  its  repetition  would  imperil  the  licence  of  the  house 
taking  part  in  it.    (See  Commissioners'  54 th  Report,  p.  56.) 

(2.)  A  revocation  of  a  licence  shall  take  effect  at  a  date  to  be 
named  in  the  instrument  of  revocation,  not  more  than  two  months 
from  the  time  wlien  a  copy  or  notice  thereof  has  been  published  in 
the  London  Grazette. 

('"3.)  A  copy  or  notice  of  the  instrument  of  revocation  shall  be 
published  in  the  London  Gazette,  and  shall,  before  publication,  be 
transmitted  to  the  manager  of  the  licensed  house,  or  shall  be  left  at 
the  licensed  house. 

(4.)  In  case  of  any  such  revocation  or  prohibition  to  renew  being 
recommended  to  the  Lord  Chancellor,  notice  thereof  in  writing 
shall,  seven  clear  dajs  previously  to  the  transmission  of  such  re- 
commendation to  the  Lord  Chancellor,  be  given  to  the  manager,  or 
left  at  the  licensed  house. 

222.  If  after  the  lapse  of  two  months  from  the  expiration  or 
revocation  of  the  licence  of  any  house,  there  are  in  the  house 
two  or  more  lunatics,  every  person  keeping  the  house  or  having 
the  care  or  charge  of  the  lunatics  therein,  shall  be  guilty  of  a 
misdemeanor. 

223.  The  powers  of  the  Commissioners  and  visitors  with  refer- 
ence to  any  licensed  house  and  the  patients  therein,  and  all  powers 
and  provisions  of  this  Act  having  reference  to  the  discharge, 
removal,  and  transfer  of  the  patients,  shall,  after  the  expiration  or 
revocation  of  the  licence,  continue  in  force  so  long  as  any  patients 
ai'e  detained  therein  as  lunatics. 


Application 
of  moneys 
received  for 
licences  by 
clerks  of  the 
peace. 


Application  of  Fees  for  Licences. 

224. — (1.)  All  moneys  received  for  licences  granted  by  any 
justices  shall  be  paid  by  the  clerk  of  the  peace  for  the  county  or 
borough  into  the  county  or  borough  fund. 

(2.)  The  clerk  of  the  peace  for  every  county  or  borough  shall 
keep  an  account  of  all  moneys  received  and  paid  by  him  as  afore- 
said, and  of  all  moneys  otherwise  received  or  paid  by  liim  in  the 
execution  of  this  Act. 

(-3.)  Such  account  shall  be  made  up  to  the  thirty-first  day  of 
March  in  each  year,  or  to  such  other  date  as  the  Local  Covernment 
Board  appoint,  and  shall  be  signed  by  two  at  least  of  the  visitors 
for  the  county  or  borough;  and  in  the  case  of  the  clerk  of  the 
peace  of  a  county,  shall  be  audited  by  the  same  person,  in  the  same 
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manner,  and  with  the  same  incidents  and  consequences  as  the   Sect.  225. 
accounts  of  oflScers  of  the  county  council  under  the  Local  Grovern-  ^7&~62Victy 
ment  Act,  1888.  c.  41. 

"  audited."   See  sect.  71  Local  Government  Act,  1888. 

225. — (1.)  The  justices  of  every  county  or  borough  in  quarter  Balance  of 
or  special  sessions  may  order  such  sums  as  may  be  reasonable  for  payments 
payment  of  the  remuneration  or  salary  of  the  visitors  and  their  ^^^y  paid 
clerk,  and  of  all  other  expenses  incurred  by  or  under  the  authority  out  of  the 
of  the  justices  or  visitors  in  the  execution  of  this  Act,  to  be  paid  to  fii"is  of  the 
the  clerk  of  the  peace  of  the  county  or  borough  out  of  the  county  borough, 
or  borough  fund. 

(2.)  Every  such  sum  shall  be  paid  out  of  the  county  or  borough 
fund  by  the  treasurer  thereof,  and  shall  be  allowed  in  his  accounts, 
on  the  authority  of  the  order  by  the  justices  for  the  payment 
thereof. 

(3.)  Every  sum  ordered  to  be  paid  by  justices  of  a  county  under 
this  section  shall  be  subject  to  the  sanction  of  the  standing  joint 
committee  of  the  county  council  and  quarter  sessions  as  provided 
by  section  sixty-six  of  the  Local  Grovernment  Act,  1888. 

Sect.  66  of  the  Local  Government  Act,  1888,  provides  for  the  payment  of 
the  justices'  costs  out  of  the  County  Fund. 


Management  of  Licensed  Houses. 


Dmmission- 


226.  The  Commissioners,  with  the  sanction  of  a  Secretary  of  Coe  

State,  may  make  regulations  for  the  government  of  any  licensed  ^rs  may  make 
house;  and  such  regulations  of  the  Commissioners,  or  a  copy  fofthe*^"'^^ 
thereof,  shall  be  transmitted  by  their  secretary  to  the  manager  of  government 
every  licensed  house  to  which  the  same  relate,  and  shall  be  ofUcensed 
observed  therein.  houses. 

"  may  make  regulations."   See  Commissioners'  Eules  dated  26th  June, 
1895,  post. 

227.  There  shall  be  hung  up  in  some  conspicuous  part  of  every  Plans  to  be 
licensed  house  a  copy  of  the  plan  given  to  the  Commissioners  or  ^'^"^  "P* 
justices  on  applying  for  the  licence. 

228.  — (1.)  In  every  house  licensed  for  one  hundred  patients,  or  Provieion  for 
more,  there  shall  be  resident  as  the  manager  and  medical  officer  "^^^If^^f  ^'^'^ 
thereof  a  medical  practitioner.  •  , 

/o  \  XT'         T.  T  11'  medical 

{Z.)  Jjjvery  house  hcensed  for  less  than  one  hundred  and  more  attendants, 
than  fifty  patients  (in  case  the  house  is  not  kept  by  or  has  not  a 
resident  medical  practitioner)  shall  be  visited  daily  by  a  medical 
practitiouer. 

(3.)  Every  house  licensed  for  less  than  fifty  patients  (in  case  the 
house  IS  not  kept  by  or  has  not  a  resident  medical  practitioner) 
shall  bo  visited  twice  a  week  by  a  medical  practitioner. 

(4.)  The  visitors  of  any  licensed  house  may  direct  that  such 
house,  and  the  Commissioners  may  direct  that  any  licensed  house 
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Sect.  229.  sliall  be  visited  by  a  medical  practitioner  at  any  other  time  or 
~  times,  not  being  oftener  than  once  a  day. 

(5.)  When  a  house  is  licensed  to  receive  less  than  eleven  lunatics, 
any  two  of  the  Commissioners  or  any  two  of  the  visitors  of  such 
house  may,  if  they  think  fit,  by  any  writing  under  their  hands, 
permit  the  house  to  be  visited  by  a  medical  practitioner  at  such 
intervals  more  distant  than  twice  a  week  as  the  Commistioners  or 
visitors  appoint,  but  not  at  a  greater  interval  than  once  in  every 
two  weeks. 

licenseT  ^  229. — (1.)  The  manager  of  a  licensed  house  may,  with  the  pre- 
houses.  vious  consent  in  writing  of  two  of  the  Commissioners,  or,  where  the 
house  is  licensed  by  justices,  of  two  of  the  justices,  receive  and 
lodge  as  a  boarder  for  the  time  specified  in  the  consent  any  person 
who  is  desirous  of  voluntarily  submitting  to  treatment ;  after  the 
expiration  of  which  time  (unless  any  further  consent  is  in  like 
manner  given  for  the  extension  thereof)  he  shall  be  discharged. 
The  manager  of  a  licensed  house  may  also,  with  such  previous 
consent  as  aforesaid,  receive  and  lodge  as  a  boarder,  for  the  time 
specified  in  the  consent,  any  relative  or  fiiend  of  a  patient. 

As  to  registration  of  voluntary  boarders,  see  Commissioners'  Eules, 
26th  June,  1895,  rr.  2  and  19,  p.  470,  post. 

(2.)  The  consent  of  the  Commissioners  or  justices,  as  the  case 
may  be,  shall  be  given  only  upon  application  to  them  by  the 
intending  boarder. 

(3.)  The  total  number  of  patients  and  boarders  in  a  licensed 
house  shall  at  no  one  time  exceed  the  number  of  patients  for 
which  the  house  is  licensed. 

(4.)  Every  boarder  shall,  if  required,  be  produced  to  the  Commis- 
sioners and  visitors  respectively  on  their  respective  visits. 

(5.)  A  boarder  may  leave  the  licensed  house  in  which  he  is  a 
boarder  upon  giving  to  the  manager  thereof  twenty-four  hours' 
notice  in  writing  of  his  intention  so  to  do. 

(6.)  If  any  person  is  not  allowed  to  leave  the  licensed  house  in 
which  he  is  a  boarder  after  the  expiration  of  twenty-four  hours 
notice  to  the  manager  thereof  of  his  intention  so  to  do,  he  shall  be 
entitled  to  recover  from  the  manager  ten  pounds  as  liquidated 
damages  for  each  day  or  part  of  a  day  during  which  he  is  detained. 

"  to  recover."  The  plaintiff  must  commence  his  action  within  six 
months  after  the"  act  complained  of.  (See  Public  Authorities  Protection  Act, 
1893,  referred  to  at  sect.  331,  post.) 

Where  a  boarder  is  received  into  a  licensed  house  not  within  the 
immediate  jurisdiction  of  the  Commissioners  in  Lunacy,  or  into  a 
registered  hospital,  notice  of  his  reception  shaU  be  given  to  the 
Commissioners  in  Lunacy  within  twenty-four  hours  of  his  reception 
by  the  manager  of  the  licensed  house  or  hospital  into  which  such 
boarder  has  been  received.  If  any  manager  fails  to  comply  with 
the  provisions  of  this  section,  he  shall,  for  each  day  or  part  of  a  day 
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during  which  the  default  continues,  be  liable  to  a  penalty  not  Sect.  230. 
exceeding  £5. 

If  the  Commissioners  after  inquiry  are  of  opinion  that  the  mental 
state  of  any  boarder  received  into  a  licensed  house  or  hospital  is 
such  as  to  render  him  unfit  to  remain  as  a  boarder,  they  may  order 
the  manager  of  the  licensed  house  or  hospital  either  to  remove  such 
boarder  or  to  take  steps  to  obtain  an  order  for  his  reception  as  a 
patient  into  the  licensed  house  or  hospital. 

Any  manager  failing  to  comply  with  an  order  of  the  Commis- 
sioners in  Lunacy  made  pursuant  to  this  section  shall,  for  each  day 
during  which  the  default  continues,  be  liable  to  a  penalty  not 
exceeding  £5. — Lunacy  Act,  1891,  s.  20. 


Hospitals. 

230.  Every  hospital  for  the  reception  of  lunatics  shall  have  a  Hospitals  to 
medical  practitioner  resident  therein  as  the  superintendent  and  ^gnt  medical 
medical  officer  thereof.  attendant. 

231.  — (1.)  When  application  is  made  for  the  registration  of  a  Provisions  for 
hospital  for  the  reception  of  lunatics,  the  Commissioners  may  depute  registration  of 
any  one  or  more  members  of  their  body,  or  may  employ  such  person  ^^hi^hl^unatics 
or  persons  as  they  think  fit,  to  inspect  the  hospital  and  report  to  are  received, 
them  thereon. 

Eule  39,  Commissioners'  Eiiles,  26th.  June,  1 S95,  post,  gives  the  require- 
ments on  applying  for  a  licence  for  a  hospital.  The  ai^plication  is  made  to 
the  Commissioners  or  to  the  clerk  of  the  peace.    (See  sect.  210,  note,  supra.) 

(2.)  If  the  Commissioners  are  of  opinion  that  the  hospital  ought 
not  to  be  registered  for  the  reception  of  lunatics,  they  shall  make  a 
written  report  to  a  Secretary  of  State,  stating  the  reasons  for  such 
opinion,  and  the  Secretary  of  State  shall  thereupon  finally  determine 
whether  the  hospital  ought  to  be  registered  or  not.  . 

(3.)  If  the  Commissioners  are  of  opinion  or  a  Secretary  of  State 
determines  that  the  hospital  ought  to  be  registered,  the  Commis- 
sioners shall  issue  a  provisional  certificate  of  registration. 

(4.)  A  provisional  certificate  shall  be  valid  for  six  months  from 
the  date  of  its  issue,  and  for  such  extended  time  as  the  Commis- 
sioners allow,  unless  before  its  expiration  it  is  superseded  bv  a 
complete  certificate  of  registration. 

(5.)  Within  three  mouths  from  the  date  of  the  provisional  certi- 
ficate, the  managing  committee  of  the  hospital  shall  frame  regula- 
tions for  the  hospital,  and  shall  submit  the  same  to  a  Secretary  of 
State  for  approval. 

(6.)  Upon  approval  of  the  regulations  by  a  Secretary  of  State,  the 
Commissioners  shall  issue  a  complete  certificate  of  registration,  and 
shall  specify  therein  the  total  number  of  patients  of  each  sex  who 
may  be  received  in  the  hospital. 
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Sect.  232.  (7.)  As  from  the  date  of  a  provisional  certificate  lunatics  may  be 
 received  in  the  hospital,  but  if  no  complete  certificate  of  registra- 
tion is  granted,  then  no  lunatic  shall  be  received  or  detained  in  the 
hospital  after  the  expiration  of  the  provisional  certificate. 

(8.)  The  total  number  of  patients  and  boarders,  if  any,  in  a 
hospital  shall  at  no  one  time  exceed  the  number  of  patients  for 
which  the  hospital  is  certified. 

(9.)  No  lunatic  shall  be  received  in  any  hospital  unless  the  same 
has  been  registered  before  the  passing  of  this  Act,  or  is  registered 
under  a  provisional  or  complete  certificate  by  virtue  of  this  Act. 

(10.)  The  superintendent  of  any  hospital  who  receives  or  detains 
any  lunatic  in  the  hospital  contrary  to  the  provisions  of  this  Act, 
or  to  the  terms  of  the  complete  certificate  of  registration,  shall  be 
guilty  of  a  misdemeanor. 

232.  — (1.)  The  regulations  for  the  time  being  in  force  in  a 
hospital  shall  be  observed. 

(2.)  Such  regulations  shall  be  printed,  and  a  copy  thereof  shall 
be  sent  to  the  Commissioners,  and  another  copy  hung  up  in  the 
visitors  room  in  the  hospital. 

(3.)  If  the  regulations  are  not  so  sent  and  hung  up,  the  superin- 
tendent shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds. 

The  managing  committee  of  every  hospital  may,  with  the  approval 
of  a  Secretary  of  State,  alter  the  regulations  of  the  hospital. — 
Lunacy  Act,  1891,  s.  12. 

233.  — (1.)  No  building  in  the  occupation  of  the  managing  com- 
mittee of  a  registered  hospital  not  shown  on  the  plans  sent  to  the 
Commissioners  pursuant  to  any  rules  made  by  them  shall  be  deemed 
part  of  the  hospital  for  any  purpose  connected  with  the  reception 
or  the  care  and  treatment  of  lunatics. 

"pui'SUant  to  any  rules."  As  to  the  notice  required  of  alterations  and 
additions  to  any  hospital,  see  Commissioners'  Eules,  26th  June,  1895, 
r.  40,  p.  479,  post. 

(2.)  If  the  superintendent  of  a  registered  hospital  knowingly 
permits  any  lunatic  to  be  detained  or  lodged  in  any  building  not 
shown  on  the  plans  of  the  hospital  sent  to  the  Commissioners,  he 
shall  be  deemed  guilty  of  a  misdemeanor. 

234.  — (1.)  The  accounts  of  every  registered  hospital  which  does 
not  submit  its  accounts  to  the  Charity  Commissioners  shall  be 
audited  once  a  year  by  an  accountant  or  other  auditor  to  be 
approved  by  the  Lunacy  Commissioners,  and  shall  be  printed. 

An  abstract  of  the  hospital  accoimts  must  within  one  month  of  publication 
be  sent  to  the  Commissioners.  (See  Commissioners'  Eules,  26th  June,  189o, 
r.  42,  p.  479,  post.) 

(2.)  The  Lunacy  Commissioners  may,  if  tliey  think  fit,  prescribe 
the  form  in  which  the  accounts  of  any  registered  hospital  are  to  be 
kept,  and  the  day  of  the  year  to  which  they  are  to  be  made  up. 


Buildings  not 
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"prescribe  the  form."    No  form  appears  as  yet  (1906)  to  have  been    Sect.  235. 
prescribed  by  the  Commissioners. 

235.  The  managing  committee  of  any  hospital  may  grant  to  J^P';''!^^^^^;^ 
any  officer  or  servant  who  is  incapacitated  by  confirnied  illness,  age, 

of  officer  of 

or  infirmity,  or  who  has  been  an  officer  or  servant  in  the  hospital  hospital, 
for  not  less  than  fifteen  years  and  is  not  less  than  fifty  years  old, 
such  superannuation  allowance,  not  exceeding  two-thirds  of  the 
salary  of  the  superannuated  person,  with  the  value  of  the  lodgings, 
rations,  or  other  allowances  enjoyed  by  him,  as  the  committee 
think  fit. 

236.  The  following  persons  shall  be  disqualified  from  being  Persons  dis- 
members of  the  managing  committee  of  a  registered  hospital :        ^^^ber^  of 

(a)  Any  medical  or  other  officer  of  the  hospital :  managing 

(b)  Any  person  who  is  interested  in  or  participates  in  the  profits  °* 

of  any  contract  with  or  work  done  for  the  managing  com-  ^ 
mittee  of  the  hospital,  but  so  that  this  disqualification 
shall  not  extend  to  a  person  who  is  a  member  of  an  incor- 
porated company  which  has  entered  into  a  contract  with 
or  done  any  work  for  the  managing  committee. 

237.  — (1.)  The  Commissioners  may  require  the  superintendent  Powers  for 
or  any  other  officer  of  a  registered  hospital  to  give  them  such  in-  ^g*°^^™^jjg 
formation  as  the  Commissioners  think  fit  as  to  the  mode  in  which  ho^pitais!^^  ° 
the  regulations  of  the  hospital  are  carried  out. 

(2.)  If  the  Commissioners  are  of  opinion  that  the  regulations  are 
not  properly  carried  out,  they  may  give  to  the  superintendent  and 
any  two  members  of  the  managing  committee  of  the  hospital  notice 
stating  the  particulars  in  which  the  regulations  are  not  properly 
cari'ied  out,  and  requiring  such  things  to  be  done  as  the  Commis- 
sioners think  proper  for  carrying  out  the  same. 

(3.)  If  at  the  expiration  of  six  months  from  the  date  of  the 
notice  the  requirements  of  the  notice  have  not,  in  the  opinion  of 
the  Commissioners,  been  complied  with,  the  Commissioners,  with 
the  consent  in  writing  of  a  Secretary  of  State,  may  make  an  order 
directing  the  hospital  to  be  closed  as  from  the  date  named  in  the 
order,  so  far  as  the  reception  and  detention  of  lunatics  is  con- 
cerned. 

(4.)  If  any  lunatics  are  detained  or  kept  in  the  hospital  after  the 
date  appointed  by  the  order  for  closing  the  hospital,  the  superin- 
tendent of  the  hospital  shall  be  guilty  of  a  misdemeanor. 

(5.)  Before  an  order  is  made  under  this  section,  the  Commis- 
sioners shall  send  to  the  superintendent  and  any  two  members  of 
the  managing  committee  of  the  hospital  notice  in  writing  requiring 
them  to  state  in  writing  within  fourteen  days  the  reasons  .why  the 
requirements  of  the  first  notice  have  not  been  complied  with ;  and 
such  statement,  if  any,  shall  be  laid  before  the  Secretary  of  State. 

If  complaints  are  made  by  persons  resident  in  the  neighbourhood  of 
any  hospital  that  the  patients  are  allowed  to  go  outside  the  hospital 
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Sect.  238.   without  a  sufficient  number  of  officers  to  control  them,  or  that  the 

patients  are  allowed  to  wander  at  large  without  any  control,  the 

Commissioners  may,  if  they  are  satisfied  that  there  are  prima  facie 

grounds  for  such  complaints,  [inquire  into  the  same  and  may  make 

such  order  in  relation  thereto  as  the  Commissioners  think  just,  and 

the  superintendent  of  any  hospital  disobeying  any  such  order  shall 

be  guilty  of  a  misdemeanor. — Lunacy  Ad,  1891,  a.  21. 

With  referoncG  to  this  the  Commissioners  state  :  "We  should,  however, 
always  be  reluctant  to  adopt  any  course  which  would  tend  to  curtail  the 
proper  exercise  of  patients,  that  being  a  part  of  treatment  to  which  we 
attach  much  importance."    (See  Commissioners'  46th  Eeport,  p.  84.) 


Local  autho- 
rities to  pro- 
vide asylums. 


PAET  IX. 

COUMTY  AND  BoROUGH  AsYLUMS. 

Obligation  to  provide  Asylums. 

238. — (1.)  Every  local  authority,  as  defined  by  this  Act,  shall 
provide  and  maintain  an  asylum  or  asylums  for  the  acconamoda- 
tion  of  pauper  lunatics. 

The  duty  of  the  local  authority  is  to  provide  asylum  accommodation  for 
pauper  and  private  patients  either  by  maintaining  an  asylum  alone,  or  by 
agreeing  with  another  local  authority.  (Sects.  241  and  242,  post.)  There  is 
no  obligation  on  the  local  authority  to  bear  the  expense  of  conveying  paupers 
to  the  asylum  or  of 'removing  them  from  one  asylum  to  another.  Such 
expense  must  be  borne  by  the  guardians.    (Cf.  64  j.  P.  494.) 

(2.)  Where  the  asylum  accommodation  of  a  local  authority 
appears  to  the  local  authority  to  be  insufficient,  the  local  authority 
may  supply  the  deficiency  by  exercising  the  powers  by  this  Act 
conferred  for  providing  asylum  accommodation,  or  by  rebuilding  or 
enlarging  any  existing  asylxmi. 

"accommodation  insufficient."  If  there  is  no  accommodation  in  a 
county  asylum,  the  superintendent  cannot  obey  an  order  directing  him  to 
receive  a  patient,  and  is  justified  in  disregarding  it.  In  such  a  case  the 
officer  in  charge  of  the  patient  should  return  to  the  justice  who  made  the 
order  for  further  directions.  And  it  will  be  the  duty  of  the  county  council 
to  provide  additional  accommodation  in  one  of  the  ways  mentioned  in  the 
last  note.    (Cf.  56  J.  P.  125.) 

Where  there  is  a  breach  by  the  local  authority  of  their  statutory  duty  to 
provide  this  accommodation  the  remedy  seems  to  be  (under  sect.  247,  post) 
by  mandamus  to  such  authority  at  the  instance  of  the  Secretarj'  of  State. 
Apart  from  this  provision  there  is  no  compulsory  enactment  to  supply  accom- 
modation. Even  if  special  damage  be  suffered  by  guardians  through  such 
failure,  it  is  doubtful  whether  an  action  would  he  to  recover  such  special 
damage.    (Cf.  60  J.  P.  445.) 

(3.)  For  the  purpose  of  providing  asylum  accommodation,  a  local 
authority  may  piu'chase  any  licensed  or  other  houses  and  land. 

(4.)  For  the  purpose  of  providing  asylum  accommodation,  a  local 
authority  not  being  a  county  council  shall  have  the  same  powers 
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as  are  by  section  sixty-five  of  the  Local  Grovernment  Act,  1888,  Sect.  239. 
conferred  upon  a  county  council.  6i  &  62  Vict. 

239.  A  local  authority  shall  exercise  the  powers  conferred  by  c.  41. 
this  Act  for  providing  asylum  accommodation  by  a  visiting  com-  Powers  to  be 
mittee,  subject,  if  the  local  authority  thinks  fit,  to  their  directions  ^''vSg 
as  to  which  of  the  methods  of  providing  asylum  accommodation  committee, 
authorised  by  this  Act  shall  be  adopted. 


Local  Authority  defined. 

240.  The  council  of  every  administrative  county  and  county  Local  autho- 
borough  respectively  constituted  under  the  Local  Grovernment  Act,  defined. 
1888,  and  the  council  of  each  of  the  boroughs  specified  in  the  Fourth 
Schedule,  or  in  the  case  of  the  City  of  London  the  common  council, 
shall  be  a  local  authority  for  the  purposes  of  this  Act. 


Poivo's  for  2oroviding  Asylums. 

241.  A  local  authority  may  provide  asylum  accommodation  for  Power  to 
pauper  and  private  patients,  together  or  in  separate  asylums,  and  ^^^j^^^^ 
may  provide  separate  asylums  for  idiots  or  patients  suffering  from  pauper  and 
any  particular  class  of  mental  disorder.  private 

242.  — (1.)  For  the  purpose  of  providing  asylum  accommodation,  ]\jo^e8  in 

a  local  authority  may  do  all  or  any  of  the  following  things : —       which  asylum 

(a)  Provide  and  maintain  an  asylum  alone  ;  '  ^ded^^ 

(b)  Agree  to  unite  in  providing  and  maintaining  a  district  asylum 

with  any  other  local  authority  or  local  authorities ; 

(c)  Agree  to  unite  with  any  other  local  authority  or  local  autho- 

rities upon  such  terms  as  to  payment  and  otherwise  as 
may  be  thought  proper  for  the  joint  use  as  a  district 
asylum  of  any  existing  asylum,  and,  if  they  think  fit,  for 
the  enlargement  of  the  same. 

(2.)  "Where  an  agreement  to  unite  has  been  entered  into,  an 
agreement  for  further  union  may  be  entered  into  between  all  or 
any  of  the  local  authorities  concerned,  and  for  all  the  purposes  of 
this  Act  an  agreement  for  further  union  shall  be  deemed  to  be  an 
agreement  to  unite. 

(3.)  An  agreement  to  unite  shall  not  be  carried  into  effect 
without  the  approval  of  a  Secretary  of  State. 

243.  — (1.)  The  council  of  a  county  borough  may  contract  with  Contract 
the  visiting  committee  of  an  asylum  for  the  reception  of  the  pauper  l>etween  coun- 
lunatics  of  the  borough  into  the  asylum.  v  ^  °^  county 

/o\A  L      L  I  IP  1  borough  and 

[^^.)  Any  sucn  contract  may  be  made  for  such  consideration  and  visiting  com- 
upon  such  terms  as  to  duration,  determination,  and  otherwise  as  »ii"ee. 
may  be  agreed  between  the  council  of  the  borough  and  the  visiting 
committee  of  the  asylum. 

(3.)  While  a  contract  under  this  section  is  in  force,  making 
adequate  provision  for  the  pauper  lunatics  of  the  borough,  the 
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Provision  for 
case  where  a 
county 
borough  has 
contributed 
to  the  cost  of 
a  county 
asylum. 


Sect.  244,    council  of  the  borough  shall  not  be  required  to  provide  an  asylum 
alone  or  in  union. 

(4.)  A  contract  under  this  section  shall  not  be  carried  into  effect 
until  approved  by  a  Secretary  of  State. 

Whoro  borouplis.  agreed  to  pay  au  annual  rent  to  the  treasurer  of  the 
county  asylum  for  the  use  of  the  asylum,  it  was  held  that  the  liabilities  of 
boroughs  to  provide  for  maintenance,  management,  and  dealings  with  the 
joint  asylum  was  not  extinguished,  but  was  transferred  under  the  Local 
Government  Act,  1888,  s.  1,  sub-s.  (;j8)  from  the  borough  to  the  county 
council,  but  subject  to  the  existing  contracts  between  the  boroughs  and  the 
visiting  ^justices  of  the  asylum.    {Rc  County  Council  of  Salop  (1891),  65 

244. — (1.)  Where  a  county  borough  has  contributed  to  the  cost 
of  building  and  furnishing  a  county  asylum,  the  existing  liability 
of  the  borough  council  shall  continue  until  a  new  arrangement  is 
made  under  this  section,  and  the  county  council  shall  provide 
accommodation  for  and  maintain  pauper  lunatics  sent  from  the 
borough  on  the  same  terms  as  hitherto. 

"  county  asylum"  is  defined  by  sect.  86  (5)  of  the  Local  Government 
Act,  1888,  as  an  asylum  provided  in  whole  or  in  part  at  the  cost  of  a  county. 
The  repeal  of  the  remaining  portion  of  sect.  86  by  the  schedule  to  the  present 
Act  leaves  this  definition  intact. 

(2.)  Any  new  arrangement  may  be  made  between  the  county 
council  and  all  the  borough  councils  concerned,  with  respect  to 
any  such  asylum  ;  and  if  any  such  new  arrangement  is  made,  the 
borough  and  county  councils  may  carry  into  effect  any  adjustment 
of  property,  debts,  and  liabilities  which  is  the  subject  of  such 
arrangement.  If  any  council  desires  to  make  a  new  arrangement, 
and  any  or  all  of  the  other  councils  refuse  to  agree  to  the  same, 
the  matter  shall  be  referred  to  the  Commissioners  under  the  Local 

51  &  52  Vict.  Grovernment  Act,  1888,  or,  after  they  have  ceased  to  hold  office,  to 

c.  41.  arbitration  under  that  Act. 

This  sub-section  reproduces  in  ijjsissimis  verbis  the  last  part  of  sect. 
32  (3)  (c)  of  the  Local  Government  Act,  1888,  which  is  repealed  by  the 
present  Act.    (See  Schedule.) 

"  new  arrangement."  The  opinion  is  expressed  in  57  J.  p.  45  that  all 
costs  consequent  on  a  new  arrangement  or  the  termination  of  the  old  contract 
must  be  borne  by  the  council  of  the  borough  upon  whom  is  cast  the  duty  of 
providing  an  asylum  for  the  reception  of  lunatics. 

Any  question  relating  to  lunatic  asylums  or  the  maintenance  of 
lunatics  arising  between  any  local  authorities  under  the  principal 
Act,  and  any  boroughs  not  being  local  authorities  under  that  Act, 
and  any  visiting  committees,  or  any  two  or  more  of  such  parties 
respectively,  may  be  referred  to  an  arbitrator  appointed  by  the 
parties,  or  if  the  parties  cannot  agree  upon  an  arbitrator,  by  the 
Local  Government  Board. — Lunacy  Act,  1891,  s.  14. 

The  provisions  of  sub-sects.  5,  6  and  7  of  sect.  62  of  the  Local 
Government  Act,  1888,  shaU  apply  to  every  sum  by  virtue  of  this 
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Act  agreed  to  be  paid  or  awarded  by  an  arbitrator  as  if  such  sum    Sect.  245. 
had  been  agreed  to  be  paid  or  awarded  under  sect.  62  of  the  Local 
Government  Act,  1888. — Lunacy  Ad,  1891,  s.  15. 

These  provisions  enable  boroughs  to  pay  sums  awarded  out  of  the  borough 
fund  or  to  borrow  the  sums  and  provide  for  the  appHcation  of  the  amount 
paid. 

245.  — (1.)  Wliere  any  borough  specified  in  the  Fourth  Schedule  Borough  con- 
contributes  to  a  county  asylum,  such  borough  shall,  so  long  as  it  *° 
continues  to  contribute,  be  deemed  to  satisfy  the  requirements  of  asylum 
this  Act  with  respect  to  asylum  accommodation.  exempt. 

"  county  asylum."   See  note  to  sect.  244,  siqjra. 

(2.)  The  council  of  the  borough  may  resolve  for  the  purpose  of 
providing  asylum  accommodation  to  separate  from  the  county  to 
which  it  contributes. 

(3.)  Notice  of  the  resolution  to  separate  shall  be  given  to  the 
clerk  of  the  county  council,  and  upon  the  expiration  of  six  months 
from  the  date  of  the  notice,  the  council  of  the  borough  shall  be 
subject  to  the  obligations  imposed  by  this  Act  of  providing  asylum 
accommodation. 

(4.)  Notwithstanding  a  notice  to  separate,  the  council  of  the 
borough  shall  continue  liable  to  contribute  to  the  county  asylum, 
until  all  the  pauper  lunatics  therein  belonging  to  the  borough  have 
been  removed. 

246.  Where  any  borough  specified  in  the  Fourth  Schedule  has  Where 
contracted  for  the  reception  of  the  lunatics  of  the  borough  in  the 

asylum  of  the  county  in  which  the  borough  is  situate,  the  borough  county%wers 
shall,  on  the  determination  of  the  contract,  cease  to  be  a  local  of  borough  to 
authority  under  this  Act,  and  subject  to  the  enactments  providing  for  pro^itJe  an 
an  additional  charge  for  the  maintenance  of  lunatics  in  cases  where  no  cease  on  deter- 
contrihiition  has  been  made  towards  the  cost  of  building  and  furnishing  mination  of 
an  asylum,  shall  be  liable  to  contribute  to  the  county  rate  of  the  ^o'^*''^^''*- 
county  in  respect  of  such  lunatic  asylum  in  like  manner  as  the  rest 
of  the  county. 

The  above  section  re-enacts  sect.  86  (4)  of  the  Local  Government  Act, 
1888,  which  is  repealed  by  the  present  Act.    (See  Schedule.) 

"subject  ....  asylum."  This  clause  is  repealed  by  the  Lunacy  Act, 
1891,  in  consequence  of  the  criticism  of  the  Court  of  Appeal  in  Hovjlett  v. 
Maijor  of  Maiddone,  [1891]  2  Q.  B.  110  (a  case  decided  under  sect.  86  (4)  of 
the  Act  of  1888),  where  Fry,  L.  J.,  in  giving  the  judgment  of  the  Court, 
said  (on  p.  113)  that  the  language  of  this  clause  was  not  perfectly  accurate^ 
because  it  seemed  to  imply  that  the  enactments  referred  to  (and  specified  by 
him)  created  a  liability,  whereas  in  fact  they  only  gave  a  power  to  contract, 
and  through  contract  to  create  a  liability,  and  this  very  power  to  contract 
the  Act  of  1888  itself  destroyed. 

(1)  Where  under  sect.  246  of  the  principal  Act  a  borough  ceases 
to  be  a  local  authority  under  that  Act,  the  borough  shall  for  all 
purposes  of  that  Act  be  annexed  to  and  treated  as  part  of  the  county 
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Sect.  247.  in  which  the  borough  is  situate,  and  if  or  so  far  as  the  borough  has 
not  contributed  towards  the  expense  of  providing  the  asylum  of  the 
county  a  sum  to  be  paid  by  the  borough  towards  the  expenses 
already  incurred  in  providing  the  asylum  shall  be  fixed  by  agree- 
ment between  the  councils  of  the  county  and  borough,  or  in  default 
of  agreement  by  an  arbitrator  appointed  by  the  parties,  or  if  the 
parties  cannot  agree  upon  an  arbitrator,  by  an  arbitrator  appointed 
by  the  Local  Government  Board.  In  fixing  the  sum  to  be  paid  by 
the  borough,  the  borough  shall  be  credited  with  any  sums  already 
contributed  by  the  borough  for  lunacy  purposes  in  excess  of  its 
legal  liability,  and  the  arbitrator  shall  take  into  consideration  the 
amounts  that  may  have  been  paid  by  the  borough  for  the  reception 
or  maintenance  in  the  asylum  of  the  county  of  the  lunatics  of  the 
borough. 

(2)  Where  a  borough  had  before  the  passing  of  this  Act,  by  virtue 
of  sect.  86  of  the  Local  Government  Act,  1888,  and  the  determination 
of  any  contract,  become  liable  to  contribute  to  the  county  rate  of  the 
county  in  respect  of  a  lunatic  asylum,  this  section  shall  apply  to 
such  borough  as  if  it  had,  immediately  after  the  passing  of  this  Act, 
ceased  under  sect.  246  of  the  principal  Act  to  be  a  local  authority. — 
Lunacy  Act,  1891,  s.  13. 

Under  sect.  246  a  borough  contracting  for  the  reception  of  its  lunatics 
with  the  county  ceases  on  the  determination  of  the  contract  to  be  a  local 
authority  for  lunacy  purposes.  The  result,  however,  might  be  that  the 
county,  instead  of  treating  the  borough  and  county  lunatics  on  the  same 
footing,  could  charge  the  borough  a  sum  not  exceeding  14.s.  a  week  for  each 
lunatic,  while  on  the  other  hand  the  borough  was  not  required  to  contribute 
to  the  expense  of  building  the  asjdum.  To  meet  this  the  amending  section 
was  passed  providing  that  such  a  borough  is  to  be  treated  as  part  of  the 
county,  and  an  equitable  provision  added  by  which  the  borough  is  to  contri- 
bute a  sum  to  be  agreed,  or  in  default  of  agi'eement  to  be  determined  by 
arbitration,  to  the  cost  of  building  the  asylum.  (See  also  Howlett  v.  Mayor 
of  Maidstone,  [1891]  2  Q.  B.  110.) 


Power  of  Secretary  of  Slate  to  enforce  Act. 

Default  by  247.  If  the  Commissioners  report  to  a  Secretary  of  State  that 
borough ^in  loGsX  authority  has  failed  to  satisfy  the  requirements  of  this 

providing^  Act  as  regards  asylum  accommodation,  the  Secretary  of  State  may 
asylum.         require  the  local  authority  to  provide  such  accommodation  in  such 

manner  as  he  may  direct,  and  the  local  authority  shall  forthwith 

carry  the  requisition  into  effect. 
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Sect.  248. 

Agreements  to  unite. 

248.  — (1.)  Agreements  to  unite  shall  state —  Provisions  to 

(a)  The  number  of  visitors  to  be  chosen  by  each  contracting 

in  agreemeiits 

party;  _  _  to  unite. 

(b)  The  proportion  in  which  the  expenses  of  providing  the 

asylum  are  to  be  borne  by  eacla  contracting  party,  and 
the  basis  upon  which  such  proportion  is  fixed ; 

(c)  Where  the  agreement  provides  for  the  joint  user  of  an 

existing  asylum,  the  sum  to  be  paid  by  each  contracting 
party  towards  expenses  already  incurred.  Yovm  21. 

(2.)  Provisions  in  any  agreement  to  unite,  subjecting  the  visiting 

committee  to  any  control  not  provided  for  by  this  Act,  except  the 

control  of  the  Secretary  of  State,  shall  be  of  no  effect. 

A  form  of  agreement  for  uniting  under  tlie  provisions  of  this  section  is 
given  in  the  Second  Schedule  to  the  Act,  Form  21. 

249.  The  proportion  in  which  the  expenses  of  providing  a  Apportion- 
district  asylum  are  to  be  borne,  as  between  the  uniting  counties  ^^enses. 
and  boroughs,  may  be  fixed  either  according  to  the  extent  of  the 
accommodation  required  for  each  county  and  borough,  or  in  pro- 
portion to  the  respective  population  of  each  county  or  borough 
according  to  the  last  census  for  the  time  being. 

250.  An  agreement  to  unite  may,  with  the  consent  in  writing  Power  to  vary 
of  a  majority  of  the  visitors  of  each  contracting:  local  authority  and  a.creement  to 
with  the  sanction  of  the  Secretary  of  State  be  altered  or  varied, 

but  not  so  as  to  contain  any  provision  which  might  not  have  been 
contained  in  an  agreement  to  unite  in  the  first  instance. 

251.  — (1.)  Every  agreement  to  unite  shall  as  soon  as  possible  be  Agreement  to 
reported  to  the  local  authorities  interested.  unite  to  be 

(2.)  The  original  of  every  agreement  to  unite,  and  of  every  deUvered^to'^ 
agreement  varying  an  agreement  to  unite,  shall  be  delivered  to  the  clerk  of  local 
clerk  of  the  local  authority  within  whose  administrative  area  the  authority, 
asylum  to  which  the  same  relates  is  situate  or  is  intended  to  be 
situate,  and  shall  be  kept  by  him  among  the  records  of  the  local 
authority. 

(3.)  The  original  agreement  so  delivered  may  be  inspected 
without  payment  by  any  Commissioner  and  by  any  member  of  the 
council  of  any  of  the  contracting  local  authorities. 

(4.)  The  clerk  of  a  local  authority  to  whom  any  such  agreement 
is  delivered  shall  cause  copies  to  be  made  thereof,  and  shall  Avithin 
twenty  days  after  delivery  to  him  of  the  original  send  one  copy  to 
the  Commissioners  and  another  copy  to  each  of  the  contracting 
local  authorities. 

252.  Where  under  an  agreement  to  unite  a  sum  is  to  be  paid  Application  of 
towards  the  expenses  already  incurred  by  a  local  authority  in  money  paid 
relation  to  an  existing  asylum,  the  sum  shall  be  paid  to  the  Sreldf'''^^ 

incurred. 
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Sect.  253.  treasurer  of  the  local  authority  as  part  of  the  county  or  borough 
fund  and  shall  be  applied  to  purposes  for  which  capital  is  properly 
applicable. 

diosen^^  *°  ^®      253.  "When  an  agreement  to  unite  has  been  reported,  each  local 
°  authority  shall  elect  out  of  their  body  the  number  of  visitors  agreed 

to  be  chosen  by  them,  and  the  visitors  so  chosen  shall  carry  the 
agreement  into  effect  and  shall  be  the  visiting  committee  of  the 
asylum  until  the  election  of  a  visiting  committee  in  their  place. 

"  elect  out  of  their  body."  A  man  who  has  been  elected  visitor  for 
one  year  under  this  section  does  not  cease  to  be  a  visitor  if  and  when  his 
term  of  office  on  the  county  council  expires.  He  remains  visitor  until  his 
year  of  office  expires  or  his  successor  is  appointed.  There  is  no  provision 
that  a  member  of  the  visiting  committee  shall  continue  to  be  a  member  of 
the  local  authoritj'^  appointing  him,  and  in  the  absence  of  express  provision 
there  is  nothing  to  justify  the  construction  that  such  a  provision  is  to  be 
impHed.    (Cf.  65  J.  P.  300.) 


Purchase  of  Land  and  other  incidental  Poxcers. 

Poweraof  254.  —  (1.)  A  visiting  committee  authorised  to  provide  asylum 
pro^^e*^^  *°  accommodation  may  agree  upon  plans  and  estimates,  and  contract 
asylum.  for  the  purchase  of  lands  and  buildings  with  or  without  fittings 
and  furniture,  and  for  the  erection,  restoration,  enlargement,  and 
furnishing  of  buildings,  and  for  the  supply  of  clothing,  and  for 
all  the  matters  necessary  for  carrying  into  ejffect  the '  authority 
conferred  upon  them. 

T\T]ile  it  is  necessary  to  provide  solid  and  svibstantial  structures  of 
adequate,  but  not  superfluous,  strength  and  cheerful  and  comfortable  accom- 
modation suitable  for  the  classes  of  persons  who  are  to  be  housed  and  treated 
within  them,  all  extravagant,  and  therefore  unsuitable,  decoration,  both 
inside  and  out,  should  be  carefully  avoided,  and  we  shall  regard  it  as  our 
duty  to  advise  the  Secretary  of  State  to  refuse  his  approval  of  all  plans  in 
which  there  is  any  obvious  departure  fi'om  this  principle.  (See  Commissioners' 
ooth  Report,  p.  11.) 

(2.)  Plans  and  contracts  for  the  purchase  of  lands  and  buildings 
and  for  the  erection,  restoration  and  enlargements  of  buildings 
agreed  upon  by  a  visiting  committee  shall  not  be  carried  into 
effect  until  approved  by  a  Secretary  of  State. 

As  amended  by  Lunacy  Act,  1891,  s.  16,  this  is  now  in  accordance  with 
the  old  law  before  the  Lunacy  Act,  1890. 

"approved."  The  prior  consent  of  the  Secretary  of  State  must  in  all 
cases  be  obtained. 

Numerous  instances  of  the  ex  post  facto  consent  being  applied  for  are  cited 
in  the  Commissioners'  Reports,  such  applications  being  invariably  refused. 
(See  Commissioners'  53rd  Report,  p.  18.)  Glamorgan  Asylum— plans  for  the 
reconstruction  of  a  boiler-house  and  other  works  at  a  cost  of  1,400/.,  ex  post 
facto  consent  applied  for  and  refused.  {Ibid.,  p.  29.)  Wells  Asylum- 
application  for  ex  post  facto  consent  to  expenditure  of  12-1/.  15s.  on  alterations 
in  the  head  gardener's  cottage  refused,  {[hid.,  p.  35.)  Newcastle-on-Tyne— 
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a  variation  in  plans  approved  for  erection  of  a  recreation  room,  sanction    Sect.  255. 

declined.    (See  also  Commissioners'  52nd  Eeport,  p.  13,  and  59th  Report,   

p.  26.)  Expenses,  however,  paid  by  the  committee  shall  not  be  disallowed 
by  the  auditor  if  they  have  been  sanctioned  bj'^  the  Local  Government  Board. 
Local  Authorities  (Expenses)  Act,  1887,  s.  3. 

(3.)  A  visiting  committee  shall  report  to  the  local  authority  or 
local  authorities  by  whom  they  were  elected,  all  plans,  estimates, 
and  contracts  agreed  upon,  and  also  the  amount  to  be  paid  by  each 
local  authority,  and  such  plans,  estimates,  and  contracts  shall  be 
subject  to  the  approval  of  the  local  authority,  to  whom  they  are 
to  be  reported,  except  where  the  amount  to  be  expended  does  not 
exceed  an  amount  previously  fixed  by  the  local  authority. 

Even  where  the  local  authorities  have  agi'eed  to  an  expenditure  in  altera- 
tions proposed  by  a  visiting  committee,  the  plans  and  estimates  must  still  bo 
reported  to  such  local  authorities  as  herein  provided.    (61  J.  P.  79.) 

(4.)  In  the  event  of  a  difference  between  any  local  authorities 
as  to  whether  any  plan,  estimate,  or  contract  ought  to  be  approved, 
the  local  authority  withholding  approval  shall,  within  four  months 
after  the  plan,  estimate,  or  contract  has  been  reported  to  them,  send 
to  a  Secretary  of  State  a  statement  in  writing  of  their  objections, 
and  the  Secretary  of  State  may  direct  the  plan,  estimate,  or  contract 
to  be  carried  into  execution,  with  or  without  any  alterations,  or  he 
may  direct  such  other  plan,  estimate,  or  contract,  as  he  thinks  fit, 
to  be  carried  into  execution,  and  the  decision  of  a  Secretary  of  State 
imder  this  section  shall  be  final. 

NmsANOES. — As  to  nuisances  caused  by  visiting  committees  in  the 
exercise  of  these  powers,  see  Metropolitan  Asylum  District  Board  v.  Hill, 
6  A.  C.  193  ;  A.-G.  v.  Colne^j  Hatch,  4  Gh.  App.  146. 

255.  The  visiting  committee  of  an  asylum,  with  the  consent  of  Additions  to 
each  local  authority  by  whom  the  asylum  is  provided,  and  with  asylums  for 
the  approval  in  writing  of  a  Secretary  of  State,  may  make  such  patieSs 
alterations  in  or  additions  to  the  asylum  either  by  way  of  detached 
buildings  or  blocks  of  buildings  or  otherwise  as  they  think  fit  for 

the  purpose  of  providing  accommodation  for  private  lunatics. 

256.  — (1.)  Every  person  entering  into  a  contract  with  a  visiting  Contracts, 
committee  shall  give  sufiicient  security  for  due  performance  of  the 
contract. 

(2.)  Every  such  contract  and  all  orders  relating  thereto  shall  be 
entered  in  a  book  to  be  kept  by  the  clerk  of  the  visiting  committee 
and  when  the  contract  is  completed  the  book  shall  be  deposited 
and  kept  among  the  records  of  the  local  authority,  or,  when  more 
than  one  local  authority  is  interested,  then  among  the  records  of 
the  local  authority  which  contributes  the  largest  proportion  of  the 
expenses  of  the  contract. 

Having  regard  to  the  previous  sections  and  to  sect.  16,  Lunacy  Act  1891 
(see  sect.  254,  nupra),  it  is  thought  that  the  contracts  hero  referred  to  are 
those  mentioned  in  sect.  254  (2),  and  do  not  include  every  contract  entered 
into  by  the  committee.    (62  J.  P.  333.) 
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Sect.  257. 


Enlartrement 
of  district 
asylum. 

Burial 
grounds. 


Burial  of 
lunatics. 


(3.)  Every  sucli  bonk  may  be  inspected  at  all  reasonable  times 
by  any  person  contributing  to  the  rates  of  the  local  authority 
interested  in  the  contract. 

(4.)  A  copy  of  every  such  book  shall  be  kept  at  the  asylum  to 
which  the  contract  relates. 

257.  A  district  asylum  shall  not  be  enlarged  or  improved  without 
the  consent  of  all  the  parties  to  the  agreement  under  which  the 
same  is  provided. 

258.  —  (1.)  The  visiting  committee  of  an  asylum,  with  the  consent 
of  the  local  authority  by  whom  they  are  appointed  and  of  a 
Secretary  of  State,  may  provide  for  the  burial  of  lunatics  dying  in 
the  asjlum,  and  of  the  officers  and  servants  belonging  thereto — 

(a)  By  appropriating  any  land  already  belonging  to  them  or 

acquiring  any  land,  not  exceeding  in  either  case  two 
acres,  for  enlarging  an  existing  burial  ground,  or  for 
providing  a  new  burial  ground ; 

(b)  By  agreeing  with  any  corporation  or  persons  or  body  of 

persons  willing  to  provide  for  the  burial  of  such  lunatics 
and  other  persons  as  aforesaid. 

(2.)  The  committee  may  procure  the  consecration  of  a  new  or 
enlarged  burial  ground,  and  in  the  case  of  a  new  burial  ground, 
may  provide  for  the  appointment  of  a  chaplain  therein. 

(3.)  The  incumbent  of  the  parish  in  which  a  new  or  enlarged 
burial  ground  provided  by  a  visiting  committee  is  situate,  shaU  not 
be  entitled  to  any  fee  for  the  interment  of  any  person  buried 
therein  by  direction  of  the  committee. 

Burial  Groimi^s. — All  "the  parishioners  or  inhabitants  of  the  parish" 
have  a  right  to  be  buried  in  the  burial  ground  provided  under  the  Burial 
Acts  (Burial  Act,  1852,  s.  32).  These  Acts  do  not  give  any  definition  of 
either  parishioner  or  inhabitant,  but  the  words  appear  to  include  every 
person  -who  wonld  have  been  entitled  to  be  buried  in  the  churchyard  for 
which  the  burial  ground  has  been  substituted  {St.  Margaret's  Burial  Board 
v.  Thompson,  6  C.  P.  445),  that  is,  every  person  who  dies  in  the  parish.  If 
this  is  so,  an  urban  council  cannot  refuse  to  bury  any  inmates  of  an  asylum 
■who  die  there,  and  can  only  charge  in  respect  of  such  bm-ials  the  fees  payable 
on  the  burial  of  parishioners.  {Nevil  v.  Bridger,  9  Exch.  214.  Ci.  67 
J.  P.  55.) 

259.  Where  a  visiting  committee  undertakes  the  burial  of  any 
pauper  lunatic,  and  the  public  burial  ground  of  the  parish  where  the 
death  took  place  is  closed  or  inconveniently  crowded,  the  bm-ial 
may  take  place  in  a  public  burial  ground  of  some  other  parish, 
with  the  consent  of  the  minister  and  chm-chwardens  of  that  parish ; 
and  in  that  case  the  visitiug  committee  shall  pay  to  the  person 
entitled  thereto  the  burial  fees  payable  under  any  Act  or  according 
to  the  custom  of  the  place  of  burial. 

"payable  under  any  Act."  In  Sprij  v.  Gallop,  16  M.  &  W.  730, 
Pollock,  C.  B.,  said  burial  fees  are  not  payable  at  common  law,  and  can  be 
legally  due  only  by  immemorial  custom  of  the  particular  parish  or  by  the 
provisions  of  some  Act  of  Parliament.  Such  fees  arc  jinyable  under  sects.  32 
and  34  Burial  Act,  1852,  and  sect.  17  Burial  Act,  1857,  and  apparently 
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xmder  sect.  3,  Burial  Act,  1900,  where  a  burial  board  allow  a  non-parishioner    Sect.  260. 

to  be  buried  in  the  burial  ground,  any  minister  who  actually  performs  the   

service  is  entitled  to  the  proscribed  fee. 

As  to  payment  of  fees,  see  Wood  v.  Ileadingly-cum-Burley,  [1892] 
1  Q.  B.  713,  and  Williams  v.  JBHton  Ferry  Burial  Board,  [1905]  2  K.  E.  565. 

As  to  place  of  burial,  see  also  18  &  19  Vict.  c.  79,  s. ,  2,  which  enables 
boards  of  guardians  to  enter  into  agreements  with  cemetery  companies  of 
bm-ial  boards  for  the  bm-ial  of  paupers;  and  20  &  21  Vict.  c.  81,  s.  6,  as  to 
consecration  of  land  to  be  set  apart  especially  for  burial  of  paupers. 

260.  For  tlie  purpose  of  the  purchase  of  lands  by  visiting  Incorporation 
committees  the  Lands  Clauses  Acts  are  hereby  incorporated  with  Qj^gg^^^^g 
this  Act,  except  the  provisions  relating  to  the  purchase  of  land 
otherwise  than  by  agreement,  the  sale  of  superfluous  lauds,  the 
recovery  of  forfeitures,  penalties,  and  costs  and  access  to  the  special 
Act,  and  the  expression  "  promoters  of  the  undertaking "  wher- 
ever used  in  the  Lands  Clauses  Acts  shall  mean  a  visiting  com- 
mittee, and  the  expression  "  special  Act"  shall  mean  this  Act. 

By  sect.  23,  Interpretation  Act,  1889  (52  &  53  Vict.  c.  63),  the  expression 
"  Lands  Clauses  Act "  shall  mean,  as  regards  England  and  Wales,  the  Lands 
Clauses  Consolidation  Act,  1845,  the  Lands  Clauses  Consolidation  Act,  1869, 
and  the  Lands  Clauses  (Umpire)  Act,  1883,  and  any  Acts  for  the  time 
being  in  force  amending  the  same. 

Tithe  rent-charge  redemption. — In  all  cases  where  land  charged  with  rent- 
charge  in  lieu  of  tithe  is  taken  for  the  erection  of  a  lunatic  asylum  or  the 
enlarging  or  improving  of  premises  used  for  an  asylum,  the  rent-charge 
must  forthwith  be  redeemed  as  provided  by  41  &  42  Vict.  c.  42,  s.  ] . 


261.  — (1.)  A  visiting  committee,  instead  of  purchasing  any  land  Power  to  take 
or  buildings  which  they  are  authorised  to  purchase,  may  take  a  ^^^^  on  lease, 
lease  thereof  for  any  term  not  less  than  sixty  years  at  such  rent 

and  subject  to  such  covenants  as  the  committee  think  fit. 

(2.)  A  visiting  committee,  with  the  sanction  of  each  local 
authority  for  whom  they  are  authorised  to  act,  may  hire  or  take 
on  lease  from  year  to  year,  or  for  any  term  of  years,  at  such  rent 
and  subject  to  such  covenants  as  they  think  fit,  any  land  or 
buildings  for  the  employment  of  the  patients  in  the  asylum,  or  for 
the  temporary  accommodation  of  any  pauper  lunatics  for  whom 
the  accommodation  in  the  asylum  is  inadequate. 

(3.)  Lands  and  buildings  hired  or  taken  on  lease  under  this 
section  shall  be  deemed  part  of  the  asylum,  and  be  subject  to  all 
existing  provisions  as  to  the  asylum. 

262.  The  asylum  to  be  provided  by  any  local  authority  either  Situation  of 
solely  or  jointly,  may  be  situate  without  the  limits  of  the  adminis-  asylum, 
trative  area  of  the  local  authority,  and  if  the  asylum  or  any  part 

thereof  is  so  situate,  the  council  and  justices  of  the  county,  county 
borough,  or  borough  to  which  the  asylum  wholly  or  in  part  belongs 
shall  have  full  power  and  authority  to  act  in  the  county  or  borough 
in  which  the  asylum  is  situate,  so  far  as  concerns  the  regulation 
of  the  asylum  and  the  powers  conferred  by  this  Act,  as  if  the 
asylum  were  situate  within  the  proper  jurisdiction  of  such  council 
and  justices. 
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Sect.  263.  263.  Lands  and  buildings  already  or  to  be  hereafter  purcliased 
Ratino-  of  acquired  for  the  purposes  of  any  asylum,  and  any  additional 

asylums.  building  erected  or  to  be  erected  thereon,  shall,  while  used  for 
those  purposes,  be  assessed  to  county,  parochial,  district  and  other 
rates  made  after  the  commencement  of  this  Act  on  the  same  basis 
and  to  the  same  extent  as  other  lands  and  buildings  in  the  same 
parish,  township,  or  district. 

"for  the  purposes  of  any  asylum."  Lands  purchased  for  the  purpose 
of  emploj'ing  patients  in  agricultural  pursuits  are  ' '  lands  used  for  the 
purposes  of  an  asylum."  {liey.  v.  Fulboiim,  13  W.  E.  713.    Of.  also  sect. 

261  (2)  (3),  supra.) 

Eating. — To  be  liable  to  rateability  it  is  not  necessary  that  profits  should 
be  derived  from  the  asylum.  The  true  test  of  beneficial  occupation  is  not 
whether  a  profit  can  be  made,  but  whether  the  occupation  is  of  value,  and 
for  the  purpose  of  determining  the  rateable  value  the  occupiers  must  be 
taken  into  account  as  possible  hypothetical  tenants,  even  though  they  may 
be  debarred  by  statute  from  becoming  such  tenants.  [London  County  Council 
V.  Erith,  [1893]  A.  C.  562.  See  also  Rtg.  v.  London  School  Board,  17 
Q.  E.  D.  738  ;  Burton -on- Trent  [Mayor  of)  v.  Burton  Jissessment  Committee, 
24  Q.  B.  D.  197.) 

An  increase  in  assessment  value  consequent  on  the  pi'ovisions  of  this 
section  would  apparently  be  such  an  "increase  in  value"  within  the  meaning 
of  sect.  47,  Valuation  (Metropolis)  Act,  1S69,  as  to  entitle  overseers  to  place 
the  hereditaments  in  a  provisional  valuation  list  as  directed  by  that  section. 
"Increase  in  value"  in  that  section  is  not  confined  to  increase  caused  by 
structural  alterations;  any  substantial  increase  in  profits  is  within  the 
meaning  of  the  section.    [Bey.  v.  St.  Mary's,  Islington,  19  Q.  B.  D.  529.) 

On  the  hearing  of  an  assessment  appeal  it  is  not  open  to  the  appellants  to 
contend  that  the  hereditaments  assessed  have  been  placed  in  the  wong  class 
of  Schedule  III.  to  the  Valuation  (Metropolis)  Act,  1869,  unless  this  point 
has  been  expressly  raised  in  the  notice  of  objection.  [Mayor  of  London  v. 
St.  Saviour's  Union,  1901,  reported  in  Eyde  and  Constans'  Eating  Appeals, 
1894—1904,  p.  42.) 

It  has  been  a  common  practice  at  Quarter  Sessions  to  take  interest  on 
capital  outlay  as  evidence  of  rateable  value  of  asylums  [Middlesex  Asylum 
V.  Wandsiuorth  and  Clapham  Union,  Quarter  Sessions  case,  Eyde's  Eating 
Appeals,  1891—1893,  p.  115),  and  the  practice  was  approved  by  the 
House  of  Lords  in  London  County  Council  y.  Erith,  SHjjra,  subject  to  this, 
that  no  higher  rent  must  be  fixed  by  taking  a  percentage  on  cost  than  that 
which  it  is  believed  the  owner  would  really  be  willing  to  pay  for  the  occupa- 
tion of  the  premises.    (See  Eyde's  Law  of  Eating,  1904,  p.  305.) 

Where  the  asylum  is  a  county  asylum,  rates  should  be  charged  on  the 
maintenance  account.  [Bey.  v.  Bolby,  [1892]  2  Q.  B.  301.  See  note  to  sect.  283, 
post.) 

In  the  case  of  private  asylums,  the  value  of  the  licence  itself  is  an  important 
factor  in  making  the  assessment.  Where  there  is  attached  to  such  an  asylum 
a  private  chapel  for  the  exclusive  use  of  the  patients,  such  chapel  must  be 
treated  as  part  of  the  lettable  property,  and  is  not  apparently  exempted  under 
3  «&  4  Will.  4,  c.  30.    (Cf.  Faraday  on  Eating  (1903  ed.),  p.  249.) 

Taxes.— By  48  Geo.  3,  c.  55,  Sched.  B,  case  iv.,  any  hospital,  charitj' 
school,  and  house  provided  for  the  reception  or  relief  of  poor  persons  is 
exempt  from  inhabited  house  duty.  Where  an  asylum  for  private  patients 
and  paupers  originally  founded  by  charitable  donations  had  been  for  some 
years  maintained  out  of  sums  paid  for  board  by  private  patients,  although 
supplemented  by  small  voluntary  contributions,  it  was  held  that  the  asylum 
was  self-supporting  and  not  entitled  to  exemption.  [Musgrave  v.  Dumhe 
Royal  T.nnatic  Asylum,  32  Sc.  L.  E.  579.) 
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By  5  &  6  Vict.  c.  35,  s.  61,  r.  6,  certain  allowances  are  made  to  hospitals    ggp^;  264. 

on  account  of  income  tax  in  respect  of  the  buildings  and  grounds  (Schedule  _  "L. 

A),  and  by  sect.  105  charitable  institutions  are  exempt  from  payment  under 
Schedule  t).  To  be  entitled  to  claim  exemption  from  house  duty  and  the 
allowance  for  income  tax  (Schedule  A)  the  hospital  or  institution  must  be 
maintained  wholly  or  in  part  by  charity  :  asylums  making  a  profit  on  one 
side  which  is  devoted  to  the  maintenance  and  up-keep  of  the  other  side  are 
not  within  the  benefits  of  these  sections.  {Needham  v.  Boiuers,  21  Q.  B.  D. 
436.)  Nor  will  such  an  application  of  profits  exempt  the  institution  from 
income  tax  under  Schedule  D.  {St.  Andrew's  Hospital,  Northampton,  v. 
Shearsmith,  19  Q.  B.  D.  624.) 

An  institution  does  not  cease  to  be  wholly  or  in  part  maintained  by 
charity  merely  because  the  income  derived  from  payments  by  patients  and 
the  sale  of  produce  has  in  a  particular  year  exceeded  the  expenditure. 
{Caiim  V.  Notts  Lunatic  Hospital,  [1891]  1  Q.  B.  585.)  In  that  case  the 
hospital  successfully  claimed  exemption. 

Those  portions  of  a  county  asylum  occupied  by  officers  receiving  an  income 
of  more  than  160/.  per  annum  are  properly  assessable  under  Schedule  A 
[Bray  v.  Justices  of  ^ Lancashire,  22  Q.  B.  D.  484),  but  qucere  whether  the 
justices  are  the  proper  parties  to  be  assessed. 

^Vhere  the  asylum  has  separate  buildings  erected  for  and  used  exclusively 
by  private  patients,  their  liability  for  income  tax  thereon  depends  on  the  view 
which  is  taken  of  the  facts.  If  the  main  building  and  the  separate  buildings 
may  properly  be  regarded  as  one  building,  although  not  under  one  roof,  as  all 
part  of  the  same  "  hospital,"  to  iise  the  language  of  the  Income  Tax  Acts,  then 
there  is  no  liability  under  Schedule  A  or  for  inhabited  house  dutj'.  {Jepson 
V.  dribble,  1  Ex.  I).  151,  and  Catuse  v.  Notts,  &c.,  supra.)  If  the  houses  were 
to  be  regarded  as  separate  institutions  they  would  probably  be  held  liable. 
(Cf.  Musqrave  v.  Dundee  Royal  Lunatic  Asylum,  22  Eettie,  784 ;  67  J.  P. 
360,  407.) 

DoweU's  Income  Tax  Laws,  5th  ed.,  p.  88,  cites  the  imreported  case  of 
ILue  V.  Salop,  Montgomery  and  Wenlock  (decided  by  Grantham  and 
Charles,  JJ.,  in  1895),  where  it  was  held  that  a  house  connected  with  the 
wards  of  a  lunatic  asylum  by  a  covered  way,  and  occupied  rent  free  by 
the  medical  superintendent,  who  was  a  person  liable  to  income  tax,  was 
assessable. 

Tuand  tax. — An  asylum  is  not  exempt  from  assessment.    (58  J.  P.  355.) 

264.  Any  lands  acquii-ed  for  tlie  purposes  of  this  Act  may  be  How  lands  to 
conveyed  to  the  local  authority  being  a  county  council,  or  in  cases  be  conveyed, 
where  the  local  authority  is  the  council  of  a  borough  to  the  munici- 
pal corporation  of  the  borough,  or,  where  more  than  one  local 
authority  is  interested,  to  the  local  authorities  interested  as  joint 

tenants. 

265.  Any  lands  or  buildings  which  have  been  used  for  the  pur-  Power  to 
poses   of  an  asylum,  and  have  been  found  unsuitable,  or  are  retain  land 
otherwise  not  required  for  such  purposes,  may,  with  the  consent  of  not  req^irer 
a  Secretary  of  State,  and  subject  to  such  conditions  as  he  thinks  for  asylum 
fit  to  impose,  be  retained  by  the  local  authority,  and  appropriated  P^^poses. 
for  any  purposes  for  which  the  local  authority  is  empowered  to 

acquire  land. 

266.  — (I.)  The  visiting  committee  of  an  asylum  may,  of  their  Repairs, 
own  authority,  order  all  necessary  and  ordinary  repairs.     They  alterations, 
may  also,  of  their  own  authority,  order  all  necessary  and  proper  mcntr^" 
additions,  alterations,  and  improvements  which  the  asylum  may 
require,  to  an  amount  not  exceeding  four  hundred  pounds  in  any 

one  year. 
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Sect.  267.  (2.)  An  order  for  repairs,  additions,  alterations,  or  improvements 
to  an  amount  exceeding  one  hundred  pounds  shall  not  be  given, 
unless  the  order  is  approved  and  signed  by  at  least  three  visitors 
at  a  meeting  of  the  visiting  committee  duly  summoned  upon  notice 
that  the  proposed  expenditure  is  to  be  considered  thereat. 

(3.)  Any  expenditure  incm-red,  except  for  repairs,  shall  be 
reported  by  the  visiting  committee  to  the  local  authority  on  whose 
behalf  the  expenditure  was  incurred. 

(4.)  In  the  case  of  a  district  asylum,  the  visiting  committee  shall 
apportion  expenses  incurred  under  this  section  in  the  proportion  in 
which  each  local  authority  has  contributed  to  the  erection  of  the 
asylum,  or  where  any  other  proportion  is  fixed  by  an  agreement  to 
unite  then  in  the  proportion  so  fixed ;  and  where  any  such  agree- 
ment only  provides  in  what  proportion  the  expense  of  repairs  shall 
be  borne,  the  expense  of  additions,  alterations,  and  improvements 
shall  be  borne  in  the  same  proportion. 

(5.)  The  visiting  committee  shall  make  an  order  for  payment  of 
the  expenses  incurred  under  this  section  upon  the  treasurer  of  the 
local  authority,  or,  in  the  case  of  a  district  asylum,  shall  make  an 
order  upon  the  treasurer  of  each  local  authority  concerned  for  pay- 
ment of  the  expenses  apportioned  to  that  local  authority,  and 
the  treasurer  upon  whom  the  order  is  made  shaR  pay  the  amount 
mentioned  in  the  order  out  of  the  county  or  borough  fund. 

As  to  actions  by  or  against  the  committee  in  respect  of  such  contracts, 
see  sect.  176  (2),  supra. 

Dissolution  of  Agreement  to  unite. 

267. — (1.)  A  visiting  committee,  with  the  consent  of  a  Secretary 
of  State,  may  by  a  resolution  passed  by  a  majority  of  the  whole 
number  of  the  members  of  the  committee  at  a  meeting  summoned 
upon  notice  that  the  resolution  is  to  be  proposed  thereat  dissolve 
an  agreement  to  unite. 

(2.)  Every  local  authority  interested  imder  an  agreement  to 
unite  shall,  before  a  dissolution  of  the  agreement  takes  effect,  elect 
a  committee  to  provide  asylum  accommodation  in  accordance  with 
the  provisions  of  this  Act. 

(3.)  In  case  an  agreement  to  unite  is  dissolved  between  any 
local  authority  not  having  an  asylum  and  a  local  authority  which 
has  an  asylum  and  is  in  receipt  of  an  annual  fixed  payment  as 
remuneration  for  any  expenses  incurred  for  the  benefit  of  the  local 
authority  making  the  payment,  such  last-mentioned  local  authority 
may  raise  such  a  sum  of  money  for  compensation  to  the  local 
authority  receiving  the  payment  as  may  be  agreed  upon  and 
approved  by  the  visiting  committee  by  whom  the  union  is  dissolved. 

(4.)  Upon  the  dissolution  of  an  agreement  to  unite  the  visiting 
committee  may  divide  the  real  and  personal  property  held  for  the 
purposes  of  the  agreement  among  the  several  local  authorities, 
between  whom  the  agreement  existed,  in  the  proportion  in  which 
they  contributed  thereto  or  axe  interested  therein,  or  in  such  pro- 
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portions  as  tlie  visiting  committee,  with  the  consent  of  a  Secretary  Sect.  268. 
of  State,  think  fit.  And  a  sum  of  money  of  such  amount,  and  to 
he  raised  by  any  of  the  local  authorities  parties  to  the  agreement 
in  such  proportions  as  the  committee,  with  the  consent  of  a  Secre- 
tary of  State,  approve,  may  be  awarded  to  any  local  authority 
instead  of  a  share  or  part  of  a  share  in  such  property. 

(5.)  Any  money  to  be  raised  under  this  section  may  be  raised  in 
the  same  manner  and  by  the  same  means  as  other  moneys  appointed 
to  be  raised  for  the  purposes  of  this  part  of  this  Act. 

Cancellation  of  Contracts. 

268. — (1  •)  Where  any  lands  contracted  to  be  purchased  or  taken  Power  to 
in  exchange  by  a  visiting  committee  are  found  unsuitable,  or  are 
not  required,  the  committee,  or  any  committee  appointed  in  their 
place,  may,  with  the  consent  of  a  Secretary  of  State,  and  upon  pay- 
ment of  such  sum,  if  any,  as  a  Secretary  of  State  approves,  procure 
a  release  from  the  contract  and  execute  a  release  to  the  other  con- 
tracting party. 

(2.)  The  consideration,  if  any,  for  such  release,  and  all  expenses 
in  relation  to  the  contract  and  release,  shall  be  raised  in  the  same 
manner  as  if  the  same  were  payable  in  respect  of  the  purchase 
money  of  lands  for  the  purposes  aforesaid. 


Admission  of  Pauper  Lunatics  from  other  Counties  or  Boroughs. 

269. — {!■)  A  visiting  committee  (in  this  section  called  the  con-  Power  to 
tractins:  committee)  may  contract  with  the  manager  of  a  licensed  contract  for 

o  /         1/  o  TppPTiLion  or 

house,  or  subject  as  in  this  section  provided  with  any  other  visiting  lunatics, 
committee  (in  this  section  called  the  receiving  committee),  for  the 
reception  into  that  house,  or  into  the  asylum  of  the  receiving  com- 
mittee, of  all  or  any  of  the  pauper  lunatics  of  the  local  authority 
for  which  the  contracting  committee  is  acting,  or  for  the  use  and 
occupation  of  the  whole  or  any  part  of  the  house,  upon  such  terms 
as  may  be  agreed. 

(2.)  Where  a  contract  between  a  visiting  committee  and  the 
subscribers  to  a  hospital  for  the  reception  of  pauper  patients  into 
the  hospital  was  subsisting  on  the  twenty-sixth  of  August  one 
thousand  eight  hundred  and  eighty-nine,  such  contract  shall  con- 
tinue in  force,  and  on  its  expiration  a  new  contract  may  be  entered 
into  with  such  subscribers  subject  to  the  provisions  of  this  section. 

Where  a  contract  between  the  council  of  a  borough  and  the  sub- 
scribers to  a  hospital  for  the  reception  of  pauper  lunatics  into  the 
hospital  was  subsisting  on  the  26th  day  of  August,  1889,  such  con- 
tract, unless  determined  by  the  parties  or  one  of  them,  shall  be 
deemed  to  have  continued  in  force  since  that  date,  and  may  be  renewed 
subject  to  the  same  conditions  and  with  the  same  consequences  as  if 
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Sect.  270.   the  contract  had  been  entered  into  by  a  visiting  committee  on  behalf 
of  the  borough. — Lunacy  Act,  1891,  a.  17. 

(3.)  A  contract  between  a  visiting  committee  and  any  other 
visiting  committee  or  the  manager  of  a  licensed  house  or  the  sub- 
scribers to  a  hospital  for  the  reception  of  the  lunatics  of  the  local 
authority  for  which  the  contracting  committee  is  acting  (herein- 
after called  a  reception  contract)  shall  not  be  made  for  more  than 
five  years,  but  such  contract  may  be  renewed  subject  to  the  provi- 
sions of  this  section. 

(4.)  Where  a  reception  contract  has  been  made,  whether  before 
or  after  the  passing  of  this  Act,  on  behalf  of  a  borough  with  the 
visiting  committee  of  an  asylum,  and  the  contract  is  determinable 
by  the  parties  thereto,  or  either  of  them,  the  contract  shall  not  be 
determined  without  the  consent  of  a  Secretary  of  State. 

(5.)  A  reception  contract  shall  not  be  carried  into  effect  until 
approved  by  a  Secretary  of  State,  and  any  reception  contract  may 
be  determined  by  a  Secretary  of  State. 

(6.)  A  reception  contract  with  the  manager  of  a  licensed  house 
shall  determine  if  the  house  ceases  to  be  licensed. 

(7.)  A  reception  contract  shall  not  exempt  the  local  authority  for 
which  the  contracting  committee  is  acting  from  the  requirements 
of  this  Act  as  regards  asylum  accommodation  if  a  Secretary  of  State 
determines  the  contract,  although  the  term  for  which  the  contract 
was  entered  into  has  not  expired. 

(8.)  Except  as  in  this  section  provided  a  visiting  committee  shall 
not  after  the  commencement  of  this  Act  enter  into  a  reception 
contract  with  subscribers  to  a  hospital. 

(9.)  Where  a  reception  contract  has  been  made  by  a  visiting 
committee,  the  local  authority  for  whom  the  visiting  committee 
acts  shall,  while  the  contract  subsists,  defray  out  of  the  county  or 
borough  fund  so  much  of  the  weekly  charge  agreed  upon  for  each 
pauper  lunatic  as  in  the  opinion  of  the  visiting  committee  repre- 
sents the  sum  due  for  the  accommodation,  not  exceeding  one-fourth 
of  the  entire  weekly  charge,  in  exoneration  to  that  extent  of  the 
union  to  which  the  maintenance  of  any  such  pauj)er  lunatic  is 
chargeable. 

(10.)  Where  a  reception  contract  has  been  entered  into  by  the 
visiting  committee  of  an  asylum  with  the  subscribers  to  a  hospital 
or  the  manager  of  a  licensed  house,  the  hospital  or  house  may  be 
visited  by  any  members  for  the  time  being  of  the  committee  of  the 
asylum. 

270.— (1.)  Where  it  appears  to  the  visiting  committee  of  an 
asylum  that  the  asylum  is  more  than  sufficient  for  the  pauper 
lunatics  who  for  the  time  being  can  be  lawfully  received,  the  com- 
mittee may  by  resolution  permit  any  other  pauper  lunatics  to  be 
received  into  the  asylum. 

(2.)  A  resolution  under  this  section  may  require  that  no  pauper 
lunatic  be  admitted  thereunder  without  an  undertaking  by  the 
minute  of  the  guardians  of  the  union  to  which  the  lunatic  is 
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chargeable  for  the  payment  of  the  expenses  of  maintenance  of  llie    Sect.  271. 
lunatic,  and  of  his  burial  if  he  dies  in  the  asylum,  as  well  as  for  liis 
removal  within  six  days  after  notice  from  the  manngcr  of  the 
asylum. 

(3.)  A  resolution  under  this  section  may  be  rescinded  or  varied. 


Admission  of  Private  Patients'. 

271. — (1.)  Private  patients  may  be  received  into  any  asylum  Provisions  as 
upon  such  terms  as  to  payment  and  accommodation  as  the  visiting  p°  t^g^tg^in 
committee  think  fit.    All  enactments  as  to  the  conditions  on  which 

asylums. 

such  lunatics  may  be  received  into  hospitals  or  Hcensed  houses 
shall  be  applicable  to  private  patients  received  into  such  asylums. 

(2.)  An  account  of  the  amount,  by  which  the  sums  charged  for 
private  patients  received  in  the  asylum  exceed  the  weekly  charges 
for  pauper  lunatics  sent  from  or  settled  in  any  place,  parish,  or 
borough  which  has  contributed  to  provide  the  asylum,  shall  be 
made  up  to  the  last  day  of  each  year,  and  the  surplus,  if  any,  after 
carrying  to  the  building  and  repair  funds  such  sums,  and  providing 
for  such  outgoings  and  expenses  as  the  visiting  committee  consider 
proper,  shall  be  paid  to  the  treasurer  of  the  local  authority  to  which 
the  asylum  belongs,  or  in  the  case  of  an  asylum  belonging  to  several 
local  authorities,  to  their  respective  treasurers  in  the  proportions 
in  which  such  local  authorities  or  the  justices  of  the  counties  and 
boroughs  whose  powers  have  been  transferred  to  them  have  con- 
tributed to  the  asylum,  and  shall  be  applied  as  part  of  the  county 
or  borough  fund. 


Approval  of  Secretari/  of  State. 

272.  For  the  purpose  of  procuring  the  approval  of  a  Secretary  Mode  of, 
of  State  to  any  agreement,  contract,  or  plan  requiring  approval  "^^p^^f^f 
under  this  Act,  the  agreement,  contract,  or  plan,  with  an  estimate  Secretary  of 
of  the  probable  cost  of  carrying  it  into  effect,  shall  be  submitted  to  State, 
the  Commissioners,  and  to  the  Secretary  of  State,  and  the  Commis- 
sioners shall  make  such  inquiries  as  they  think  fit,  and  shall  report 
thereon  to  the  Secretary  of  State,  who  may  approve  the  agreement, 
contract,  or  plan,  with  or  without  modification,  or  may  refuse  his 
approval. 

Consent  of  Secretary  of  State. — Prior  consent  is  in  all  cases  necessary.  See 
observation  under  sect.  254,  aiqira. 


Provisions  for  raising  Expenses. 

_  273.  The  expenses  to  be  paid  and  contributed  by  a  local  autho-  Payment  of 
rity  for  the  pm-poses  of  this  Act  shall  be  paid  by  the  treasurer  of  expenses, 
the  local  authority  out  of  the  county  or  borough  fund  as  the  case 
naay  be  to  the  treasurer  of  the  asylum  to  which  such  local  authority 
either  alone  or  jointly  pays  or  contributes. 
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Sect.  274. 


Power  to 
borrow. 


51  &  62  Viot. 
0.  41. 

45  &  46  Vict, 
c.  60. 


Bon-owing  Powers. 

ix.^'^^'T'^^']  purpose  of  paying  any  money  payable  under 

this  Act,  or  ±or  repaying  any  moneys  borrowed  under  tbis  Act  or 
any  former  Act,  autborising  borrowing  for  purposes  of  asylum 
accommodation,  tbe  local  autbority  may  witb  tbe  consent  of  tbe 
Local  Government  Board,  and  subject  to  the  provisions  of  the  Local 
Government  Act,  1888,  and  tbe  Municipal  Corporations  Act,  1882, 
according  as  tbe  same  respectively  are  applicable  to  the  local 
autbority,  borrow  on  tbe  security  of  tbe  county  or  borough  fund, 
and  of  any  revenue  of  tbe  local  authority,  or  on  either  such  fund 
or  revenues  or  on  any  part  of  the  revenues,  such  money  as  the  local 
authority  requii'es. 

"provisions  of  Local  Government  Act,  1888."   See  sect.  69  thereof. 
"  Municipal  Corporations  Act,  1882."   See  sects.  106  and  120  thereof. 
"  county  fund."    See  sect.  68,  Local  Government  Act,  1888. 
"  borough  fund.      See  sects.  139—143  and  Schedule  V.,  Municipal  Cor- 
porations Act,  1882. 

(2.)  The  Public  Works  Loan  Commissioners  may,  if  they  see  fit, 
make  any  loan  for  the  purposes  of  this  Act  to  tbe  local  autbority 
upon  the  security  of  any  fund  or  revenues  applicable  to  the  purposes 
of  this  Act. 


General  rules 
and  regula- 
tions to  be 
framed. 


Rules  and  Regulations. 

275. — (1.)  The  visiting  committee  of  an  asylum  shall  within 
twelve  months  after  tbe  completion  of  the  asylum  prepare  and 
submit  to  a  Secretary  of  State  general  rules  for  the  government  of 
the  asylum,  and  such  rules  when  approved  by  a  Secretary  of  State 
shall  be  printed  and  observed. 

(2.)  The  general  rules  of  every  asylum  may  be  altered  and  varied 
witb  the  approval  of  a  Secretary  of  State. 

(3.)  The  visiting  committee  shall  also  make  regulations  (not  in- 
consistent with  the  general  rules)  setting  forth  the  number  aud 
description  of  officers  and  servants  and  their  respective  duties  and 
salaries. 

(4.)  The  regulations  may  provide  that  any  number  of  beds  in 
such  part  of  tbe  asylum  as  the  committee  think  fit  shall  be  reserved 
for  the  cases  specified  in  tbe  regulations,  and  in  that  case  the 
asylum  shall  for  the  purposes  of  this  Act,  as  resi^ects  tbe  admission 
of  cases  not  within  the  class  for  which  beds  are  reserved,  be  deemed 
full  when  there  are  no  vacant  beds  except  those  so  reserved,  but 
the  committee  may,  if  they  think  fit,  fill  any  reserved  beds. 

(5.)  The  regulations  may  also  provide  for  the  exclusion  of  any 
persons  afflicted  witb  any  malady  which  tbe  visiting  committee 
deem  contagious  or  infectious  or  coming  from  a  place  in  which  such 
a  malady  may  be  prevalent,  and  for  the  absence  for  a  period  not 
exceeding  four  days  of  a  patient  from  the  asylum  by  permission  of 
the  manager. 
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"regulations  for  exclusion."  The  regulations  wHch  the  visiting  com-  Sect.  276. 
mittee  may  make  hereunder  enable  them  to  exclude  any  person  actually 
afflicted  with  infectious  disease  or  coming  from  a  place  where  such  disease  is 
prevalent.  But  this  in  no  way  enables  them  to  requii'O  the  guardians  to 
furnish  medical  certificates  that  the  patient  is  free  from  certain  specified 
infectious  diseases.  If  the  committee  want  such  certificates  they  must  obtain 
them  as  best  they  can,  and  the  expense  thereof  may  be  regarded  as  part  of 
the  ordinary  expenses  of  maintaining  the  asylum.    (57  J.  P.  731.) 

(6.)  The  committee  shall  also  determine  the  diet  of  the  patients. 


Officers  of  Asyhms. 

276. — (1.)   The  visitina:  committee  of  every  asylum  shall  Officers  of 
.   ,     ^    '  o  <^       "  asylums, 

appoint : —  ^ 

(a)  A  chaplain,  who  shall  be  in  priest's  orders,  and  shall  be 

licensed  by  the  bishop  of  the  diocese ; 

The  chaplain  need  not  reside  in  the  asylum.  {Reg.  v.  Hereford  County 
Council,  38  W.  E.  775.)  A  chaplain  of  a  county  lunatic  asylum  is  not  dis- 
qualified for  election  as  a  county  councillor,  his  oBice  not  being  in  the  gift  or 
disposal  of  the  council.  The  object  of  45  &  46  Vict.  c.  50,  s.  12,  disqualifying 
holders  of  ofiiceR  in  the  gift  or  disposal  of  the  council,  is  obvious,  but  the 
chaplain  of  the  county  asylum  is  independent  of  the  council.  (See  54  J.  P. 
778.) 

(b)  A  medical  oflB.cer,  who  shall  reside  in  the  asylum  and  shall 

not  be  the  clerk  or  treasurer  of  the  asylum ; 

"  reside  in  the  asylum."  It  is  a  sufficient  compliance  with  the  section  if 
a  house  appropriated  to  the  medical  superintendent  be  conveniently  near  the 
portion  of  the  buildings  occupied  by  the  patients.  ( Congreve  v.  Upton  Overseers, 
4B.  &S.  857.) 

(c)  A  superintendent  of  the  asylum,  or,  if  there  is  more  than 

one  division,  a  superintendent  of  each  division  of  the 
asylum,  who  shall  be  the  resident  medical  officer  or  one 
of  the  resident  medical  officers  of  the  asylum,  or  of  the 
division  of  which  he  is  appointed  superintendent,  unless 
a  Secretary  of  State  authorise  the  committee  to  appoint 
some  other  person  than  a  medical  officer  to  be  superin- 
tendent ; 

(d)  A  clerk ; 

(e)  A  treasurer ; 

(f)  Such  other  officers  and  servants  as  they  think  fit. 

(2.)  The  visiting  committee  may  appoint  a  minister  of  any 
rehgious  persuasion  to  attend  patients  of  the  religious  persuasion 
to  which  the  minister  belongs. 

(3.)  The  committee  may  remove  any  person  appointed  under  this 
section,  and  if  the  office  of  chaplain,  medical  officer,  superintendent, 
clerk,  or  treasurer  becomes  vacant,  the  committee  shall  appoint  a 
person  to  fill  the  vacancy  subject  to  the  restrictions  affecting  the 
original  appointment,  and  they  may  in  their  discretion  fill  any 
vacancies  among  other  officers  and  servants  of  the  asylum. 
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(4.)  The  committee  may  also  appoint  a  visiting  physician  or 
surgeon  to  the  asylum. 

(o.)  The  salaries,  wages,  and  remuneration  of  every  person 
appointed  under  this  section  shall  he  fixed  by  the  committee. 

277.  — (1.)  The  licence  of  the  chaplain  of  an  asylum  shall  be 
revocable  by  the  bishop. 

(2.)  The  chaplain,  or  his  substitute  approved  by  the  committee, 
shall  perform  in  the  chapel  of  the  asylum,  or  in  some  other  con- 
venient place  belonging  to  the  asylum,  divine  service  according  to 
the  rites  of  the  Church  of  England  on  every  Sunday,  Christmas- 
day,  and  Good- Friday.  He  shall  also  perform  divine  service,  and 
such  other  services  according  to  the  rites  of  the  Church  of  England 
as  the  committee  direct,  at  such  times  as  they  appoint. 

(3.)  If  a  patient  is  of  a  religious  persuasion  differing  from  that 
of  the  established  Chm'ch,  a  minister  of  his  jDersuasion,  at  the 
request  of  the  patient  or  his  friends,  may,  with  the  consent  of  tlie 
medical  officer  and  under  such  regulations  as  he  approves,  visit  the 
patient. 

278.  — (1.)  The  clerk  of  the  asylum  shall  keep  all  books  and 
documents  which  the  visiting  committee  are  required  to  keep  or 
direct  to  be  kept. 

(2.)  He  shall  also  keep  an  account  of  the  receipts  and  expenditure 
on  account  of  the  asylum. 

(y.)  Before  the  thirtieth  day  of  September  in  each  year,  or  such 
other  date  as  the  Local  Government  Board  appoint,  he  shall  send 
an  abstract  of  the  account  for  the  previous  year,  ending  on  the 
thirty-first  day  of  March,  or  such  other  date  as  the  Local  Govern- 
ment Board  appoint,  to  the  Local  Government  Board,  and  to  the 
Commissioners. 

(4.)  The  abstract  shall  contain  such  particulars  and  be  in  such 
form  as  the  Local  Government  Board  direct. 

(5.)  Within  one  month  from  the  receipt  of  the  abstract  a  copy 
thereof  shall  be  laid  before  both  Houses  of  Parliament,  if  Parliament 
is  then  sitting,  and  if  not,  within  one  month  from  the  commence- 
ment of  the  next  session. 

(6.)  The  treasurer  and  every  officer  of  an  asylum  who  receives  or 
expends  money  or  goods  on  account  of  the  asylum  shall  keep 
accounts  of  his  receipts  and  expenditm-e. 

(7.)  This  section  shall  not  affect  any  order  made  by  the  Local 
Government  Board  before  the  commencement  of  this  Act. 

279.  — The  accounts  of  every  asylum  belonging  wholly  or  in  part  to 
a  county  council  and  of  the  visiting  committee  and  officers  thereof  shall 
be  subject  to  the  provisions  of  the  Local  Government  Act,  1888,  relating 
to  the  accounts  of  county  councik. 

This  section  is  repealed  by  the  Lunacy  Act,  1891,  s.  18  of  which  enacts  as 
follows : — 

The  provisions  of  the  Local  Government  Act,  1888,  relating  to  the 
accounts  of  county  councils  and  their  officers  and  to  the  audit  of 
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sucli  accounts,  shall  apply  to  the  accounts  of  every  asylum  belonging   Sect.  280. 

wholly  or  in  part  to  a  county  council  and  of  the  visiting  committee 

and  officers  thereof. 

Such  provisions  are  contained  in  sect.  71  of  the  Local  Government  Act, 
1888  (51  &  52  Vict.  c.  41).  Cf.  also  sects.  27,  28,  233,  Municipal  Corpora- 
tions Act,  1882  ;  and  sects.  247  and  250,  Public  Health  Act,  1875. 

Pensions. 

280.  — (1.)  The  visiting  committee  may  grant  to  any  superin-  Pensions  to 
tendent,  chaplain,  matron,  or  other  officer  or  servant  of  the  asylum,  officers, 
who  is  incapacitated  by  confirmed  illness,  age,  or  infirmity,  or  who 

has  heen  an  officer  or  servant  in  the  asylum  for  not  less  than  fifteen 
years  and  is  not  less  than  fifty  years  old,  such  superannuation 
allowance  as  the  committee  think  fit. 

It  is  not  necessary  that  the  ofi&cer  should  reside  at  the  asylum  or  give  his 
whole  time  to  the  duties  of  his  office.  He  is  qualified  to  receive  a  super- 
annuation allowance  if  the  visitors  think  right  to  grant  him  one.  {Reg.  v. 
County  Council  of  Hereford,  38  W.  E.  775.) 

(2.)  Where  the  offices  of  superintendent  and  matron  are  held  by 
man  and  wife,  and  a  superannuation  allowance  has  been  granted 
to  the  superintendent,  the  committee  may,  if  the  matron  has  been 
an  officer  of  the  asylum  for  not  less  than  twenty  years,  grant 
her  such  superannuation  allowance  as  they  think  fit,  although 
she  is  not  incapacitated  by  illness,  age,  or  infirmity :  Provided 
that,  if  any  such  matron  is  appointed  to  a  public  office  or  to  any 
office  under  this  Act  in  respect  of  which  she  receives  a  salary, 
her  superannuation  allowance  shall,  so  long  as  she  receives  such 
salary,  be  suspended  or  diminished  by  the  amount  of  the  salary 
according  as  the  salary  is  or  is  not  greater  than  the  allowance. 

(3.)  A  superannuation  allowance  shall  not  exceed  two-thirds  of 
the  salary  paid  to  the  superannuated  person  at  the  date  of  super- 
annuation and  such  further  sum  (if  any)  as  the  visitors  think  fit  to 
grant,  ha-\dug  regaxd  to  the  value  of  the  lodgings,  rations,  and 
other  allowances  enjoyed  by  the  superannuated  person. 

281.  — (1.)  A  superannuation  allowance  shall  not  be  granted  ModeinwMch 
unless  seven  clear  days'  notice  of  the  meeting  at  which  the  same  pension  to  be 
is  to  be  granted,  and  of  the  intention  to  determine  thereat  the  S"^*^^^- 
question  of  such  grant,  has  been  given,  nor  unless  three  visitors 

concur  in  and  sign  the  order  granting  the  same. 

(2.)  A  superannuation  allowance  granted  under  this  Act  shall  be 
paid  out  of  the  county  or  borough  fund  as  the  case  may  be. 

(3.)  A  superannuation  allowance  payable  out  of  the  county  fund 
shall  not  be  paid  until  the  grant  thereof  has  been  confirmed  by  the 
county  council. 

_  It  is  thought  that  the  grant,  being  that  of  the  visitors,  takes  effect  from  the 
time  it  was  made,  but  that  such  grant  cannot  be  acted  upon  nor  any  pay- 
ment made  thereunder  untQ  confirmation.  Upon  confirmation  the  grant 
may  be  acted  upon,  and  will  take  effect  from  the  day  on  which  it  was  made. 
(Cf.  65  J.  r.  .302.) 
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282.  When  any  officer  is  transfen-ed  from  one  asylum  to 
another,  wholly  or  in  part  belonging  to  the  same  local  authority, 
his  service  in  all  sucli  asylums  shall  be  counted  for  the  purpose  of 
computing  his_  pension,  superannuation  allowance,  or  gratuity  for 
length  of  service,  as  if  all  such  asylums  had  constituted  only  one 
asylum. 

The  provisions  of  the  Poor  Law  Officers'  Superannuation  Act,  1896  (59  & 
60  Vict.  c.  50),  are  by  sect.  14  of  that  Act  made  applicable  to  the  managers 
oflBcers  and  servants  of  the  Metropolitan  Asylums  District.  ' 


PAET  X. 
Expenses  of  Pauper  Lunatics. 

WeeJdij  Exjoemes. 

Weekly  sum  283. — (1.)  Every  visiting  committee  shall  fix  a  weekly  sum, 
to  he  fixed.  ^ot  exceeding  fourteen  shillings,  for  the  expenses  of  maintenance 
and  other  expenses  of  each  pauper  lunatic  in  the  asylum,  and  of 
such  amount  that  the  total  of  such  weekly  sums  shall  ,  be  sufficient 
to  defray  such  expenses  and  also  the  salaries  of  the  officers  and 
attendants  of  the  asylum,  and  such  weekly  sum  may  from  time  to 
time  be  altered. 

"expenses  of  maintenance"  are  defined  in  sect.  287  (1)  as  the  reasonable 
charge  of  the  lodging,  maintenance,  medicine,  clothing  and  care  of  the 
lunatic. 

The  words  "expenses  of  maintenance  and  other  expenses  of  each  pauper 
lunatic  in  the  asylum  "  include  the  payment  of  parochial  and  other  rates 
charged  on  the  buildings  of  a  county  asylum,  and  pajnnent  of  such  rates  may 
lawfully  be  made  out  of  the  maintenance  fund  of  the  asylum.  {Rey.  v. 
Dolhy,  [1892]  2  Q.  B.  301.)  They  should  not  therefore  be  charged  on  the 
buildings  and  repairs  account  as  directed  by  an  order  of  Local  Government 
Board  of  28  September,  1891.  The  distinction  is  of  importance,  as  if  the  rates 
are  charged  to  the  maintenance  account,  the  burden  is  borne  by  the  guardians 
of  the  union  to  which  the  lunatics  are  chargeable ;  in  the  other  case  it  falls  on 
the  county  fund.    (Local  Government  Board  Eeport,  1892 — 3,  p.  xli.) 

(2.)  If  fourteen  shillings  a  week  is  found  insufficient  for  the 
purposes  aforesaid,  the  local  authority  to  whom  the  asylum 
belongs,  may  by  order  direct  such  addition  to  be  made  to  the 
weekly  sum  as  to  the  local  authority  seems  necessary,  and  every 
such  order  shall  be  signed  by  the  clerk  of  the  local  authority,  and 
forthwith  j)ublished  in  a  local  newspaper. 

"Where,  however,  14s.  a  week  is  insufficient  for  maintenance  and  other 
expenses  of  each  pauper  lunatic,  and  an  order  for  an  additional  sum  is  made 
by  the  local  authority  under  this  sub-section,  then,  although  the  committee 
cannot  charge  more  for  one  class  of  lunatics  than  for  the  other,  there  is 
nothing  to  prevent  them  charging  the  additional  amount  under  the  order  as 
well  as  the  14s.  for  all  paiiper  lunatics  wherever  they  are  settled.  In  that 
case  the  guardians  can  recover  from  the  union  upon  which  the  patient  is 
adjudicated  all  moneys  paid  by  them  for  the  expenses  of  maintenance 


Sect.  282. 


Service  in 
several  asy- 
lums of  the 
same  local 
authority. 
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incurred  within  12  months  previous  to  the  date  of  the  adjudication  order,  and    Sect.  284. 

such  expenses  will  include,  in  addition  to  the  14s.  referred  to  in  sub-sect.  (1),   

the  amount  ordered  by  the  local  authority  ujider  this  sub-section.    (Cf.  68 
J.  P.  575.) 

(3.)  A  committee  may  fix  a  greater  weekly  sum,  not  exceeding 
fourteen  shillings,  to  be  charged  in  respect  of  pauper  lunatics 
other  than  those  sent  from  or  settled  in  a  parish  or  place  Avithin 
the  county  or  borough  to  which  the  asylum  belongs. 

A  visiting  committee  have  no  power  under  this  sub-section  to  fix  a  greater 
weekly  sum  than  14s.  for  the  expenses  of  maintenance  of  out-county  pauper 
lunatics  in  the  asylum :  the  sub-section  merely  gives  them  power  to  make  a 
differential  charge  between  out-county  jDauper  lunatics  and  home  lunatics, 
and  while  charging  less  than  the  14s.  in  respect  of  home  lunatics,  to  charge  a 
greater  sum  up  to  the  limit  of  14s.  in  respect  of  out-county  lunatics.  {Fitch 
V.  Bermondsey  Guardians,  [1905]  1  K.  B.  524.) 

The  effect  of  the  section  is  apparent  from  the  judgment  of  Phillimore,  J., 
in  that  case  (  [1904]  2  K.  B.  709).  He  says :  "  The  scheme  of  the  section  is 
this.  It  is  assumed  that  pauper  lunatics  can  as  a  riile  be  maintained  for  14s. 
a  week,  and  it  is  provided  that  if  the  committee  by  economy  and  good  manage- 
ment, or  because  provisions  or  servants  are  cheaper  in  their  neighbourhood, 
can  maintain  their  lunatics,  say,  for  12s.  a  week,  they  may  charge  ujj  to  148. 
for  out-lunatics,  but  that  if  for  any  reason  they  cannot  keep  their  expenditm-e 
under  14s.,  they  cannot  make  a  greater  charge  for  the  one  class  of  lunatics 
than  the  other." 

The  charge  as  an  out-county  patient  begins  to  rim  from  the  date  of  the 
order  of  adjudication.  The  effect  of  the  order  begins  at  its  making,  although 
a  period  has  to  elapse  before  the  jjauper  can  be  removed  under  it  to  enable 
an  appeal  to  be  lodged.  The  last  sub-sect.  (2)  and  this  sub-section  have 
different  objects,  and  may  be  acted  under  independently  of  each  other. 
(Cf.  66  J.  P.  111.) 

Having  regard  to  the  principle  of  R.  v.  Maulden,  8  B.  &  0.  78 ;  R.  v. 
St.  Nicholas,  Leicester,  3  A.  &  E.  79  ;  Reg.  v.  Barton,  12  A.  &  E.  78 ;  Bradford 
V.  Wilts,  3  Q.  B.  604,  it  is  conceived  that  the  Act  does  not  authorise  raising 
the  rate  of  weekly  sums  payable  for  maintenance  retrospectively.  fCf.  56 
J.  P.  461.) 

(4.)  Any  excess  created  by  the  payment  of  such  greater  weekly 
sum  may,  if  the  visiting  committee  think  fit,  be  paid  over  to  a 
building  and  repair  fund,  to  be  applied  by  the  committee  to  the 
altering,  repairing,  or  improving  the  asylum,  and  the  committee 
shall  annually  submit  to  the  local  authority  a  detailed  statement 
of  the  manner  in  which  such  fund  has  been  expended. 

284.  Where  there  is  more  than  one  asylum  under  the  manage-  Uniform 
ment  and  control  of  a  visiting  committee,  the  committee  may,  charge  where 
subject  to  any  direction  given  by  the  local  authority,  provide  that  "^^iMm''^^'^^ 
a  uniform  charge  shall  be  made  for  the  maintenance  of  lunatics  in 
the  several  asylums,  and  that  for  that  purpose  any  surplus  arising 
on  the  accounts  of  one  asylum  shall  be  apphed  to  meet  the  deficit 
arising  on  the  accounts  of  another  asylum. 

"  surplus."  There  docs  not  seem  to  bo  any  provision  for  the  accumulation 
or  disposal  of  profits  ensuing  from  the  maintenance  of  pauper  lunatics. 
This  section  and  the  preceding  one  rather  point  to  the  inference  that  the  Act 
does  not  contemplate  the  accumulation  of  profits.    On  the  principle  stated 
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Sect.  285.         North,  J.,  in  Proctor  v.  Cheshire  County  Council,  56  J.  P.  5;i2,  tho  profits 

 belong  to  the  County  Council,  and  tho  visiting  committee  have  nothing  to  do 

with  the  application  of  the  money.    (Cf.  58  J.  P.  78.) 


Medical  Fees  and  other  Expenses. 

285. — (1.)  Whenever  a  justice  directs  a  lunatic  or  alleged 
lunatic,  whether  a  pauper  or  not,  to  be  examined  by  a  medical 
practitioner  under  the  provisions  of  this  Act,  the  justice  directing 
the  examination,  or  any  other  justice  having  jurisdiction  in  the 
place  where  the  examination  took  place,  may  make  an  order  upon 
the  guardians  of  the  union  named  in  the  order  for  payment  of 
such  reasonable  remuneration  to  the  medical  practitioner  and  of 
all  such  other  reasonable  expenses  in  and  about  the  examination 
and  the  inquiry,  whether  an.  order  for  the  reception  of  the  alleged 
lunatic  in  an  institution  for  lunatics  or  workhouse  ought  to  be 
made,  and  also  if  an  order  is  made  for  payment  of  sucb  reasonable 
expenses  of  carrying  the  order  into  effect  as  the  justice  thinks 
proper. 

"  a  pauper  or  not,  to  be  examined  under  ....  this  Act."  Where  the 
alleged  lunatic  is  a  pauper,  the  order  for  medical  examination  would  be  under 
sect.  IG,  ante.  Where  he  is  not  a  pauper,  such  order  would  be  made  under 
sect.  13(2). 

(2.).  The  guardians  upon  whom  an  order  is  made  under  this 
section  may  recover  any  sums  paid  thereunder  against  the  lunatic 
or  alleged  lunatic  and  his  estate,  and  the  person  or  authority 
legally  liable  for  his  maintenance  as  in  the  case  of  orders  for 
maintenance  under  this  Act. 


LiabiJity  for  Expenses  of  Maintenance. 

Chargeability  286. — (1.)  Where  a  pauper  lunatic  is  sent  to  an  institution  for 
of  pauper  lunatics,  or  where  a  lunatic  in  an  institution  for  lunatics  becomes  a 
pauper,  he  shall  be  deemed  to  be  chargeable  to  the  union  from 
which  he  was  sent,  until  it  has  been  established,  as  by  this  Act 
provided,  that  the  lunatic  is  settled  in  some  other  union,  or  that  it 
cannot  be  ascertained  in  what  union  the  lunatic  was  settled,  and 
the  manager  of  the  institution  shall  forthwith  give  to  the  authority 
liable  for  his  maintenance  notice  that  the  lunatic  has  become 
destitute. 

"  lunatic  in  an  institution  .  .  .  becomes  a  pauper." 

The  provisions  of  the  principal  Act  for  the  payment  of  expenses  in 
relation  to  pauper  lunatics  shall  be  applicable  with  respect  to  lunatics 
in  institutions  for  lunatics  who  become  paupers. — Lunaa/  Ad,  1891, 

8.  22. 

Where  a  lunatic  in  a  hospital  or  licensed  house  becomes  a  pauper, 
the  manager  of  the  hospital  or  house  may,  after  having  given  notice 
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to  the  authority  liable  for  the  maintenance  of  the  lunatic  of  his    Sect.  287. 

intention  so  to  do,  apply  to  a  justice  of  the  peace  having  jurisdiction 

in  the  place  where  the  hospital  or  house  is  situate  for  an  order  for 

the  removal  of  the  lunatic,  and  such  justice  may,  if  he  thinks  fit, 

make  an  order  for  the  removal  of  the  lunatic  to  an  institution  for 

lunatics  to  which  pauper  lunatics  for  whose  maintenance  the  authority 

is  liable  may  legally  be  sent,  and  for  the  reception  of  the  lunatic 

therein,  and  such  institution  shall  be  named  in  the  order,  and  the 

manager  of  the  hospital  or  house  shall  forthwith  cause  the  lunatic  to 

be  removed  to  the  institution  named  in  the  order.    In  the  case  of 

such  removal,  the  original  reception  order  shall  remain  in  force,  and 

shall  authorise  the  classification  of  the  lunatic  as  a  pauper  lunatic  in 

the  institution  to  which  he  is  removed. — Lunacy  Ad,  1891,  s.  19  (1). 

The  costs  of  obtaining  an  order  under  this  section  and  of  the 
removal  of  the  lunatic  shall  be  repaid  to  the  manager  who  obtains 
the  order  by  the  authority  liable  for  the  maintenance  of  the  lunatic, 
and  any  justice  having  jurisdiction  in  the  place  where  the  hospital 
or  house  from  which  the  lunatic  was  removed  is  situate  shall  have 
power  to  fix  the  amount  of  such  costs  and  to  order  such  authority  to 
repay  the  same.  The  provisions  of  sect.  314  of  the  principal  Act 
shall  apply  to  every  such  order  for  the  repayment  of  costs. — Lunacy 

Act,  1891,  s.  19  (2). 

"  union  from  which  he  was  sent  "  seems  to  mean  from  wliicli  he  was 
originally  sent.  The  guardians  will  not  be  liable  till  they  have  received 
notice  from  the  manager  that  the  lunatic  has  become  destitute. 

Commencement  of  f/uardiuns'  liability. — There  is  no  provision  as  to  when 
the  guardians'  liability  for  maintenance  commences.  Semble,  it  must  be  from 
the  date  when  the  lunatic  becomes  a  paujier.  This  must  occur  before  the 
application  is  made  to  the  justice  under  this  section,  in  which  case  the  guar- 
dians are  liable  prior  to  the  date  of  the  order  for  removal.  The  manager 
must  forthwith  cause  the  lunatic  to  be  removed,  and  if  he  were  to  unduly 
delay,  the  guardians  could  refuse  to  refund  the  extra  charge  for  maintenance 
during  the  period  in  which  there  was  such  undue  delay.    (Cf.  58  J.  P.  172.) 

(2.)  Every  pauper  lunatic  who  is  chargeable  to  a  union  shall, 
while  he  resides  in  an  institution  for  lunatics,  be  deemed  for  the 
purposes  of  his  settlement  to  be  resident  in  the  union  to  which  he 
is  chargeable. 

287.— (1.)  The  justice  by  whom  any  pauper  lunatic  is  sent  to  Orders  for 
any  institution  for  lunatics  under  this  Act,  or  any  two  justices  of  maintenance 
the  county  or  borough  in  wliich  the  institution  for  lunatics  where  °* 
any  pauper  lunatic  is  confined  is  situate,  or  from  any  part  of  which 
any  pauper  lunatic  has  been  sent,  or  any  two  justices,  being  visitors 
of  such  institution,  may  make  an  order  upon  the  guardians  of  the 
union  to  which  the  lunatic  in  chargeable,  for  payment  to  the 
treasurer,  or  manager  of  the  institution,  of  the  reasonable  charges 
of  the  lodging,  maintenance,  medicine,  clothing,  and  care  (in  this 
Act  refen-ed  to  as  the  expenses  of  maintenance)  of  such  lunatic. 
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Sect.  288.      "  where  any  pauper  lunatic  is  confined."  Tho  justices  cannot  inquire 

  into  tho  validity  of  tho  order  of  adniiKsion  to  tho  asylum.   The  mere  existence 

of  such  an  order  gives  them  jurisdiction  to  make  the  order  for  maintenance. 
{T/uniet  Union  v.  Favcrsham,  6  L.  T.  415.) 

Tho  justices'  order  is  the  foundation  for  the  legal  Kability  of  the  guardians 
to  contribute  to  the  cost  of  the  maintenance  of  pauper  lunatics.  ( Peqqe  v. 
Lampeter  Ouardiam,  31  L.  T.  132.) 

Arrears.— Fov  recovering  arrears  from  tho  guardians  under  the  order,  see 
sect.  314  (2),  post. 

An  order  under  this  section  will  be  rightly  made  ex  parte.  ( Req.  v.  Bruce. 
[1892]  2  Q.  B.  136.) 

(2.)  Any  such  order  may  be  retrospective  or  prospective,  or 
partly  retrospective  and  partly  prospective. 

(3.)  An  order  under  this  section  shall  not  be  subject  to  appeal. 

An  order  cannot  be  appealed  from ;  but  where  an  action  is  brought  to  enforce 
such  an  order,  the  defendants  are  entitled  to  plead  and  defend.  [Finch  v. 
Guardians  of  York,  2  Q.  B.  D.  15 ;  Suffolk  County  Asylum  v.  Stow,  76  L.  T. 
494.) 

The  reason  why  no  appeal  is  given  is  because  an  order  under  this  section 
is  only  provisional.  "I  can  understand,"  said  Cockbum,  C.  J.,  in  Beg.  v. 
Northampjton,  6  B.  &  S.  660,  661,  "  why  the  Legislature,  in  authorising  such 
an  order  to  be  made,  seeing  the  transient  inconvenience  to  which  the  union  is 
subjected  by  it,  may  not  have  tliought  it  necessary  to  give  a  right  of  appeal 
from  so  small  a  grievance." 

The  guardians  of  the  union  affected  by  the  order  can  get  rid  of  its  effect  by 
proceeding  either  under  sect.  289  or  sect.  290.  If  they  proceed  under  sect. 
289  and  prove  that  the  lunatic  has  a  settlement  in  another  union,  and  disprove 
the  irremovability  of  the  lunatic  from  their  own  union,  they  can  obtain  an 
order  adjudging  the  settlement  to  be  in  such  other  union,  and  for  payment 
of  the  expenses,  or  if  the  settlement  cannot  be  ascertained  they  can  proceed 
under  sect.  290,  and  cause  the  lunatic  to  be  made  chargeable  to  a  borough  or 
county,  per  Wright,  J.,  in  Reg.  v.  Bruce,  supra. 

Inquiry  into  288.  Any  two  justices  for  the  county  or  borough  in  which 
eettiement.  institution  for  lunatics  where  a  pauper  lunatic  is  or  Las  been 

confined  is  situate,  or  to  which  such  institution  being  an  asylum 
wholly  or  in  part  belongs,  or  from  any  part  of  which  any  pauper 
lunatic  is  or  has  been  sent  for  confinement,  may,  at  any  time, 
inquire  into  the  settlement  of  the  pauper  lunatic. 

"institution  where  ....  is  or  has  been."    Orders  can  only  be  made 

under  this  and  the  succeeding  sections  where  the  pauper  is  or  has  been 
confined  in  an  asylum,  hospital  or  licensed  house.    (Sect.  341.)    No  order 
can  be  made  in  the  case  of  a  pauper  lunatic  in  the  workhouse.    In  such  a 
case  a  justice's  common  order  of  removal  must  be  obtained. 
An  inquiiy  can  be  held  after  the  lunatic's  discharge. 

Adjudication      289.  If  satisfactory  e-\ddence  can  be  obtained  as  to  such  settlement 
as  to  settle-     -^^        union,  such  justices  shall,  by  order,  adjudge  the  settlement, 
■  and  order  the  guardians  of  the  union  to  pay  to  the  guardians  of  any 

other  union  the  expenses  incm-red  in  or  about  the  examination  of 
the  lunatic  and  the  bringing  him  before  a  justice  or  justices,  and  his 
removal  and  conveyance  to  or  from  any  institution  for  lunatics  (in 
this  Act  refen-ed  to  as  the  incidental  expenses),  and  all  moneys 
paid  by  such  last-mentioned  guardians  to  the  treasm*er  or  manager 
of  the  institution  for  the  expenses  of  maintenance  of  the  lunatic, 
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and  incurred  within  twelve  months  previous  to  the  date  of  such   Sect.  290. 
order,  and,  if  the  lunatic  is  still  in  confinement,  also  to  pay  to  the 
treasiu-er  or  manager  of  the  institution  the  reasonable  expenses  of 
the  future  maintenance  of  such  lunatic. 

An  adjudication  order  under  tliis  section  is  final  and  binding  on  everyone 
so  long  as  it  stands.  [Suffolk  Asylum  v.  Notts,  69  J.  P.  120.)  H  fresH  facts 
■warrant  it,  the  justices  can  make  a  fresh  order :  they  are  not  precluded  from 
doing  so  only  because  a  former  order  has  been  made.  [West  Berhj  v. 
Liverpool,  46  J.  P.  372.) 

An  order  adjudicating  settlement  and  an  order  for  maintenance  can 
properly  be  drawn  up  in  one  order.  {Beg.  v.  Tynuhitt,  17  L.  J.  M.  0.  141.) 
Such  an  order  is  a  final  order,  and  may  be  made  ex  parte.  By  sect.  301, 
post,  it  is  subject  to  an  appeal  to  quarter  sessions.  {Beg.  v.  London  Justices, 
60  J.  P.  456.) 

The  order  can  be  made  by  justices  sitting  at  the  workhouse  of  the  parish 
or  union.  {Bath  Union  v.  Paddington,  62  J.  P.  521.)  An  order  can  be 
made  ia  respect  of  past  maiatenance  and  incidental  expenses,  although  the 
lunatic  has  been  discharged  or  has  died.    (Of.  60  J.  P.  718.) 

Orders  made  under  this  section  are  appealable,  and  by  certiorari  can  be 
removed  into  the  High  Court. 

Criminal  Lunatics. — Orders  for  maintenance  and  adjudication  as  to 
settlement  of  criminal  lunatics  are  made  under  3  &  4  Yict.  c.  54,  s.  7.  The 
parish  on  which  such  order  can  be  made  is  the  parish  of  settlement  at  the 
time  of  making  the  order,  not  at  the  time  '  of  the  lunatic's  reception  into 
custody,  or  the  order  for  removal  to  an  asylum  by  the  Secretary  of  State. 
{Barton  Begis  v.  Berks,  4  Q.  B.  D.  37.) 

Appeals  from  such  orders  are  regulated  by  11  &  12  Vict.  c.  31,  s.  9. 

Maintenance  of  convicted  criminals  who  subsequently  become  insane  ia 
transferred  from  the  county  to  the  Consolidated  Fund  by  40  &  41  Yict.  c.  21, 
ss.  4,  57.    {Mews  v.  Beg.,  31  W.  E.  385.) 

290. — (1.)  If  a  pauper  lunatic  is  not  settled  in  the  union  from  if  settlement 
which  he  was  sent  to  an  institution  for  lunatics,  and  his  settlement  cannot  be 
cannot  be  ascertained,  and  the  lunatic  was  sent  from  a  quarter  pau^^r^natic 
sessions  borough  which  is  free  from  contributing  to  the  payment  may  be  made 
of  the  expenses  of  pauper  lunatics  chargeable  to  the  county  in  which  chargeable  to 
the  borough  is  situate,  or  from  a  place  not  in  such  a  borough,  then  00^^^*^^^ 
the  relieving  officer  of  the  union  shall  give  to  the  clerk  of  the  local 
authority  vrithin  whose  area  the  lunatic  is  found,  ten  days'  notice 
to  appear  before  two  justices  having  jurisdiction  within  such  area, 
at  a  time  and  place  to  be  appointed  in  the  notice. 

"  settlement  cannot  be  ascertained."   This  would  apparently  include  a 
■  case  where  it  is  ascertained  that  the  pauper  has  no  settlement  in  England  or 
"Wales,  and  the  expenses  would  seem  to  be  chargeable  to  the  local  authority. 
{Somersetshire  v.  Shipham,  3  B.  &  S.  509.) 

Destruction  of  acquired  settlement. — Where  an  acquired  settlement  has 
become  destroyed  by  the  division  of  the  parish  wherein  acquired,  under  the 
Local  Government  Act,  1894,  s.  1  (3),  semhle,  the  lunatic  will  be  a  person 
whose  settlement  cannot  be  ascertained  within  the  meaning  of  this  section. 
It  is  believed  that  the  question  of  the  destruction  of  the  "  last "  settlement 
in  the  case  of  a  lunatic  has  not  yet  come  up  for  argument,  and  the  point  is  in 
the  meantime  not  free  from  doubt.    (Cf.  70  J.  P.  610.) 

Scotch  and  Irish  paupers.— It  has  always  been  considered  that  the  statutes 
relating  to  the  removal  of  Scotch,  Irish,  Manx  and  Channel  Island  poor  to 
their  own  places  of  birth  have  no  application  to  pauper  lunatics.  Such 
paupers,  if  they  have  not  gained  a  settlement  in  England,  are  persons  whose 
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Sect.  291. 
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settlement  cannot  be  ascertained  within  the  meaning  of  this  section.  {Somer- 
setshire V.  Bliiphum,  supra ;  6G  J.  P.  543.) 

(2.)  Upon  tlie  appearance  of  the  clerk  of  the  local  authority,  in 
person  or  by  deputy,  or  in  case  of  non-appearance  upon  proof  of 
due  service  of  the  notice,  any  two  or  more  sucli  justices  may 
inquire  into  the  circumstances  of  the  case,  and  adjudge  the  pauper 
lunatic  to  be  chargeable  to  the  local  authority,  and  may  order  the 
treasurer  of  the  local  authority  to  pay  to  the  guardians  of  any 
union  the  incidental  expenses  of  the  lunatic,  and  all  moneys  paid 
by  such  guardians  to  the  treasurer  or  manager  of  the  institution 
for  lunatics  for  the  expenses  of  maintenance  of  the  lunatic,  and 
incurred  within  twelve  months  previous  to  the  date  of  the  order, 
and  if  the  lunatic  is  still  in  confinement,  to  pay  to  such  treasurer  or 
manager  the  expenses  of  the  future  maintenance  of  the  lunatic. 

Orders  made  under  this  section  should  apparently  be  served  on  the  county 
treasurer ;  it  is  not  necessary  that  the  grounds  or  any  similar  statement 
should  accompany  the  order,  as  sect.  302  only  applies  when  the  lunatic  is 
adjudged  to  be  settled  in  a  union.  (57  J.  P.  140.)  "Where  an  application 
under  this  section  is  opposed,  the  burden  of  proof  that  the  lunatic,  in  fact, 
had  a  settlement  will  be  ujjon  the  respondents.  ( Chertsey  Union  v.  Surrey, 
57  J.  P.  372.) 

(3.)  Such  justices  may  direct  such  further  inquiries  as  they  think 
fit  to  ascertain  the  union  in  which  any  pauper  lunatic  is  settled, 
and  delay  their  adjudication  until  after  such  further  inquiries. 

(4.)  Every  local  authority  to  whom  a  pauper  lunatic  is  adjudged 
to  be  chargeable  may  at  any  time  thereafter  inquire  as  to  the 
union  in  which  the  lunatic  is  settled,  and  may  procure  him  to  be 
adjudged  to  be  settled  in  any  union. 

The  county  has  no  appeal  {Wilson  y.  Liverpool  Overseers,  17  Q.  B.  303); 
but  if  the  local  authority  against  whom  an  order  is  made  subsequently  finds 
itself  in  a  position  to  prove  settlement,  it  is  not  precluded  from  doing  so,  and 
if  successful  will  recover  maintenance  from  the  imion  of  settlement  even 
where  the  union  is  that  which  obtained  the  first  order.  {Clerk  of  Fence  for 
Middlesex  v.  Pop/a?-,  2  L.  T.  215.) 

Costs. — The  section  does  not  authorise  the  justices  to  award  costs,  but  as 
justices  are  now  a  court  of  summary  jurisdiction  ^see  Interpretation  Act, 
1889,  s.  13  (11)),  it  seems  that  the  costs  are  in  theii-  discretion,  under  sect.  18 
of  the  Summary  Jurisdiction  Act,  1848. 

291.  If  after  a  pauper  lunatic  has  been  sent  to  an  institution  for 
lunatics,  and  has  been  adjudged  chargeable  to  a  local  authority, the 
local  authority  procure  the  lunatic  to  be  adjudged  to  be  settled 
in  a  union,  any  two  justices  of  the  county  or  borough  in  which 
the  institution  where  the  lunatic  is  confined  is  situate,  or  fi-om  any 
part  of  which  the  lunatic  was  sent  for  confinement,  or  any  two 
justices,  being  visitors  of  the  institution,  may  make  an  order  upon 
the  guardians  of  the  union  for  payment  to  the  treasm-er  of  the 
local  authority  of  all  expenses  of  maintenance  of  the  lunatic 
paid  by  such  treasurer  to  the  treasurer  or  manager  of  the  institu- 
tion, and  incLured  within  twelve  months  previous  to  the  order, 
and,'  if  the  lunatic  is  still  in  confinement,  also  for  payment  to 
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sucli  treasm-er  or  manager  of  the  expenses  of  the  future  maintenance  Sect.  292^ 
of  the  lunatic. 

"  within  twelve  months."  The  difference  between  recovering  mainte- 
nance from  a  board  of  guardians  and  from  tbe  pauper  liiraself  is  that  from  the 
pauper  himself  the  cost  is  recovered  under  an  implied  contract  to  pay  for 
necessaries  supplied  upon  which  an  action  at  common  law  may  be  brought 
within  six  years.  {Be  Clahhon,  [1904]  2  Ch.  465.)  In  the  case  of  a  board  of 
guardians,  however,  the  Habihty  is  purely  statutory,  and  is  limited  by  this 
section  to  twelve  months.    (70  J.  P.  9G.) 

292.  — (1.)  Justices  by  this  Act  authorised  to  make  orders  for  {^^^^^^7/'*° 
payment  of  expenses  upon  guardians  of  unions,  may  make  such 

paupers. 

orders,  although  the  union  is  not  within  the  jurisdiction  of  the 
justices. 

(2.)  Orders  as  to  the  settlement  or  chargeability  of  pauper 
lunatics  and  for  payment  of  expenses  may  be  obtained  by  the 
guardians  of  any  union. 

293.  An  order  for  payment  of  the  future  expenses  of  mainte-  ^^^^^3^°^^^^ 
nance  of  a  lunatic  shall  extend  to  the  payment  of  such  expenses     extend  to 
to  the  treasurer  or   manager   of  any  institution   for   lunatics  any  place 
to  which  he  is  removed  or  in  which  ]ie  is  for  the  time  being  ^^ere  the 

„     .  °  Imiatic  18. 

confined. 

294.  All  incidental  expenses  and  expenses  of  maintenance  of  The  costs  of 
a  lunatic  removed  to  an  institution  for  lunatics  who  would  at  f^atics  who 
the  time  of  his  removal  have  been  exempt  from  removal  to  the  are  irre- 
parish  of  his  settlement  or  the  country  of  his  birth  by  reason  moveable, 
of  some  provision  of  the  Poor  Removal  Act,  1846,  as  amended  9  &  10  Vict, 
by  subsequent  Acts,  shall  be  paid  by  the  guardians  of  the  union  °- 
wherein  the  lunatic  has  acquired  such  exemption,  and  no  order 

shall  be  made  in  respect  of  such  lunatic  under  any  provision 
contained  in  this  or  any  other  Act  upon  the  guardians  of  the  union 
in  which  the  lunatic  is  settled  while  the  above-mentioned  expenses 
are  to  be  paid  and  charged  as  herein  provided. 

"  incidental  expenses."    For  definition,  see  sect.  289,  ante. 

"  at  the  time  of  Ms  removal."  Beg.  v.  St.  Qihs-in-Fields  (30  L.  J.  M.  0. 

12)  and  Thame  v.  Wandsivorth  (36  J.  P.  167)  clearly  show  that  irremove- 
abiHty  at  the  time  of  reception  continues  to  be  the  test  of  liability.  The 
language  of  this  section  so  closely  reproduces  that  of  16  &  17  Vict.  c.  97, 
8.  102^that  the  above  cases  must  be  regarded  as  authorities  for  its  construc- 
tion.   (70  J.  P.  103.) 

"exempt  by  ....  Poor  Removal  Act,  1846,  as  amended."  A  pauper 
lunatic  in  England  exempt  from  removal  is  one  wlio  has  resided  for  one  year 
prior  to  the  application  for  removal  in  any  parish  or  part  of  a  union,  excluding 
time  spent  in  a  lunatic  asylum,  licensed  house  or  hospital.  (9  &  10  Vict, 
c.  66,  amended  by  12  &  13  Vict.  c.  103,  s.  4,  24  &  25  Vict.  c.  55,  and  28  &  29 
Vict.  c.  79.)  Such  a  residence  will  confer  a  status  of  irremoveability  which 
can,  however,  be  terminated  by  a  change  of  residence,  but  the  leaving  a 
residence  must  be  the  voluntary  act  of  the  party.  (&ry.  v.  Whithy  Union,  22 
L.  T.  33G.)  So  where,  after  two  years'  rosidcnco  in  the  appellant  union,  the 
lunatic  removed  with  her  father's  family  into  the  respondent  union  with  no 
intention  of  returning,  the  status  was  put  an  end  to,  and  no  order  on  the 
appellant  uniim  under  the  section  could  be  made,    {flendmi  Union  v.  Ilamp- 
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Sect.  295.    stead  Union,  62  L.  J.  M.  0.  170.)    Temporary  absonco,  when  incapable  of 

  exercising  a  cboice  ot  residence,  from  tlie  union  where  exemption  had  been 

acqiured  docs  not  put  an  end  to  the  status,  and  an  order  under  the  section 
can  in  that  case  be  obtained  against  the  union  in  which  the  exemption  was 
acquired.    {lire/,  v.  Bruce,  [1892]  2  Q.  B.  136.) 

"  herein  provided."  These  words  appear  to  mean  as  provided  in  this 
section,  and  not  as  provided  in  the  Act  generally.  Therefore,  in  cases 
coming  within  the  section,  orders  for  adjudication,  payment  of  expenses 
and  maintenance  cannot  be  made  under  sects.  288  and  289.  ante.  (Of.  70 
J.  P.  59.)  ^ 

Scotch,  Irish,  or  alien  _  pauper  lunatics  confined  in  a  county  asylum 
cannot  be  removed  to  their  native  country  until  discharged  from  the  asylum 
hy  order  of  the  visiting  committee  under  sect.  77,  supra.  There  is  power  to 
discharge  whether  recovered  or  not.  If  so  discharged  whether  recovered  or 
not,  such  lunatics  would  seem  to  be  removable  like  any  ordinary  sane  paupers 
under  the  Poor  Eomoval  Act,  1845,  and  the  Acts  amending  that  Act.  (56  J.  P. 
751.)  Sects.  2  and  3  of  the  1845  Act  do  not  seem  to  apply  to  pauper  lunatics. 
(69  J.  P.  24.) 

be'pafr-Jith'-  "^^^  guardians  upon  whom  an  order  might  be  made  under 

out  orders  of   ^^^^  ^^t  for  the  payment  of  any  money  may  pay  the  same  without 
justices.         an  order,  and  may  charge  the  same  to  such  account  as  they  could 
have  done  if  an  order  had  been  made. 

But  where  guardians  against  whom  an  order  could  not  be  made,  make 
payments  under  a  mistake,  they  cannot  recover  such  payments  from  the 
guardians  of  the  union  to  which  the  lunatic  is  properly  chargeable.  {Ipswich 
Guardians  v.  Macclesfield,  63  L.  T.  526.) 

of^relations^of  liability  of  any  relation  or  person  to  maintain  any 

pauper  noTto  lunatic  shall  not  be  taken  away  or  affected,  where  such  lunatic  is 
be  affected.     sent  to  or  confined  in  any  institution  for  lunatics,  by  any  provision 
herein  contained  concerning  the  maintenance  of  such  lunatic. 

The  amount  for  which  such  a  relation  may  be  made  liable  is  in  the  discretion 
of  the  justices,  subject  to  this,  that  it  must  not  be  a  larger  sum  than  will 
relieve  the  guardians  from  the  necessity  of  maintaining  the  limatic.  {Dinning 
V.  South  Shields  Guardians,  13  Q.  B.  T>.  25.)  No  commission  to  the  collector 
should  be  taken  into  account.    (65  J.  P.  63.) 

A  wife's  protection  order  made  under  20  &  21  Vict.  c.  85,  s.  21,  does  not 
discharge  the  husband  from  his  liability  to  contribute  to  her  maintenance  on 
her  becoming  a  pauper  lunatic.    {Oxford  Guardians  v.  Barton,  39  J.  P.  725.) 

Liahility  of  husband  or  luife. — Before  the  Poor  Law  Amendment  Act, 
1834,  a  husband  was  not  liable  by  law  to  maintain  his  wife.  {Bex  v.  Davison, 
11  Mod.  268.)  Consequently,  when  either  was  sent  to  a  pauper  lunatic 
asylum  under  9  Geo.  4,  c.  40,  no  question  could  possibly  arise  as  to  the 
liability  of  the  other  to  contribute  to  the  maintenance  of  the  one  in  the 
asylum.  Then  came  sect.  56  of  the  Poor  Law  Amendment  Act,  1834, 
whereby  relief  to  the  wife  was  made  relief  to  the  husband.  Now,  in  the 
then  existing  statute  as  to  the  maintenance  of  pauper  lunatics  in  asylums — 
viz.,  9  Geo.  4,  c.  40 — there  was  no  saving  for  the  liability  of  relations  or 
other  persons,  nor  was  any  such  saving  introduced  into  the  8  &  9  Vict.  c.  1 26, 
by  which  the  9  Geo.  4,  c.  40,  was  repealed  and  superseded  in  the  year  1845. 
Moreover,  there  was  no  special  provision  in  the  then  existing  statutes  in 
force  for  the  relief  of  the  poor,  enabling  justices  to  make  orders  on  husbands 
for  the  maintenance  of  their  wives  if  they  became  separately  chargeable. 
{Bexy.  Davison,  supra.)  In  this  state  of  the  law  was  passed  in  1850  the 
13  &  14  Vict.  c.  101,  s.  5,  enabling  justices  to  make  orders  upon  husbands 
to  contribute  towards  the  maintenance  of  their  wives  when  confined  as 
pauper  lunatics  in  asylums.  The  next  change  in  the  law  was  the  general 
amendment  and  consolidation  of  the  Lunacy  Laws  in  1853;  and  then  for 
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tho  first  time  a  provision  was  inserted  in  the  16  &  17  Vict.  c.  97,  s.  lOo,     Sect.  297. 

whereby  it  was  enacted  that  the  liability  of  any  relation  or  other  person  to   

maintain  any  lunatic  in  an  asylum  should  not  be  taken  away  or  affected  by 
any  provision  therein  contained  as  to  maintenance.  No  further  change  was 
effected  in  the  statute  law  upon  the  subject  before  the  decision  of  Iie(j.  v. 
St.  George's,  Bloomslury  (4  B.  &  S.  108),  in  the  year  1863.  In  that  case  the 
Court  of  Queen's  Eench  decided  that  the  maintenance  of  a  wife  in  an  asylum 
as  a  pauper  lunatic  was  parish  relief,  and  by  virtue  of  sect.  56  of  the  Poor 
Law  Amendment  Act,  1834,  was  parish  relief  afforded  to  her  husband.  AU 
the  judges  in  a  very  strong  Court  agreed  in  deciding  that  there  was  no 
difierenco  between  relief  in  the  workhouse  and  relief  in  an  asylum  at  the 
expense  of  the  union  or  parish.  Five  years  after  the  decision  of  this  case 
the  Poor  Law  Amendment  Act,  1868,  was  passed,  and  by  sect.  33  of  that 
Act  justices  were  empowered  for  the  first  time  to  make  an  order  upon  a 
husband  to  contribute  to  the  maintenance  of  his  wife  when  she  required 
rehef  without  her  husband.  Now,  according  to  the  decision  in  Reg.  v. 
St.  George's,  Bloomshury,  this  statute  overlaps  the  13  &  14  Vict.  c.  101,  s._5, 
and  enables  justices  to  make  an  order  upon  a  husband  to  maintain  his  wife 
if  she  is  separately  chargeable  in  consequence  of  being  maintained  at  the 
expense  of  the  union  or  parish  in  a  pauper  lunatic  asylum.  Consequently, 
siuce  sect.  296  of  the  Lunacy  Act,  1890,  simply  reproduces  sect.  105  of 
16  &  17  Vict.  c.  97,  and  the  decision  in  Reg.  v.  St.  George's,  Bloomshury,  is 
still  applicable,  and  since  sect.  20  of  45  &  46  Vict.  c.  75,  enables  justices  to 
make  such  order  on  a  wife  for  the  maintenance  of  her  husband  out  of  her 
separate  property  as  they  may  make  against  a  husband  for  the  maintenance 
of  his  wife  if  she  becomes  separately  chargeable,  it  would  appear  that  an 
order  may  be  made  on  a  wife  to  maintain  her  husband  as  a  pauper  lunatic  in 
an  asylum  out  of  her  separate  property.    (56  J.  P.  366.) 

Liahility  of  parents  and  grandparents. — The  statute  43  Eliz.  c.  2,  s.  6, 
makes  parents  and  grandparents  liable,  if  of  ability,  for  the  maintenance  of 
their  childi'en  and  grandchildren,  and  legitimate  children  and  grandchildren 
liable  for  the  maintenance  of  their  parents. 

Default  in  payment. — The  justices  cannot  commit  a  person  making  default 
in  payment  of  maintenance  unless  it  is  proved  that  such  person  has  since  the 
order  had  the  means  to  pay  and  failed  to  do  so.  {Re  Gamble,  [1899]  1  Q.  B. 
305.)   Money  so  due  is  recoverable  as  a  civil  debt  and  not  as  a  penalty. 

297.  The  necessary  expenses  attending  the  removal,  discharge,  Expenses  of 
or  burial  of  a  pauper  lunatic  in  any  institution  for  lunatics,  shall  be  ch™rge^^'and" 
home  by  the  union  to  which  the  lunatic  is  chargeable,  or  the  local  biuial.' 
authority  liable  for  his  maintenance,  and  shall  be  paid  by  the 
guardians  of  the  union  or  by  the  treasurer  of  the  local  authority. 

Overseers  were  not  bound,  either  at  common  law  or  by  43  Eliz.  c.  2,  to 
bury  a  pauper  settled  in  their  parish  who  died  in  the  parish,  but  not  in  any 
parish  house,  although  it  was  held  that  they  must  provide  for  the  interment 
of  any  person  dying  in  a  parish  or  union  house.  {Reg.  v.  Stewart,  12  A.  &  E. 
773.)  But  the  guardians  of  a  union  or  parish  are  now  empowered  to  bury 
the  body  of  any  person  dying  within  the  union  or  parish  at  the  expense  of 
the  union  or  parish  to  which  such  person  may  have  been  chargeable.  (Poor 
Law  Amendment  Act,  1844,  s.  31.)  And  in  the  event  of  any  such  person 
having  any  money  or  property  in  his  possession  or  belonging  to  him,  may 
reimburse  themselves  therefrom.  (Poor  Law  Amendment  Act,  1849,  s.  16.) 
Guardians  are  also  empowered  to  pay  the  costs  of  burial  of  any  poor  person 
dying  out  of  the  limits  of  the  union  who  was  at  the  time  of  death  in  receipt 
of  relief  from  such  guardians,  and  may  recover  such  cost  in  like  manner  and 
from  the  same  parties  as  tho  cost  of  any  relief  (given  to  such  person  when 
living)  would  have  been  recoverable.  (Poor  Law  Amendment  Act,  1849, 
s.  17.)  Thoy  may  pay  the  cost  of  burial  of  pauper  idiots  sent  to  asylums. 
(Poor  Law  Amendment  Act,  1868,  s.  13.)  (See  Brooks  Little's  Lawof  Bimal 
(3rd  ed.),  p.  5.) 
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Sect.  298.       A  husband  is  liable  at  common  law  for  the  expenses  of  buryin'*  his  wife 

  If  this  section  does  not  affect  such  liability,  it  can  only  be  enforced  bv" 

action.  •' 


Provisions  of 
Act  as  to 
expenses  to 
extend  to 
pauper 
lunatics  sent 
to  asylums 
under  any 
other  Act. 


298.  The  provisions  of  this  Act  for  the  payment  of  expenses  in 
relation  to  pauper  hxnatics  shall  be  applicable  with  respect  to 
persons  confined  as  pauper  lunatics  sent  to  any  institution  for 
lunatics  under  any  other  Act  authorising  their  reception  therein 
as  pauper  lunatics,  and  (save  as  herein  otherwise  provided  con- 
cerning any  lunatic  who  shall  appear  to  have  any  real  or  personal 
property  applicable  to  _  his  maintenance)  with  respect  to  all  other 
lunatics  sent  to_  any  institution  for  lunatics  under  any  order  of 
a  justice  or  justices  made  before  the  commencement  of  this  Act, 
or  under  a  summary  reception  order  made  by  a  justice  under  this 
Act,  or  under  an  order  made  by  two  or  more  commissioners  before 
or  after  the  commencement  of  this  Act,  as  if  such  last-mentioned 
lunatics  were  at  the  time  of  being  so  sent  actually  chargeable  to  the 
union  from  which  they  are  sent. 

"  under  any  other  Act."  E.g.,  Ai-my  Act,  1881,  s.  91,  and  Naval  Enlist- 
ment Act,  1884,  s.  3,  as  to  which  see  p.  289,  ante:  also  persons  who,  under 
Criminal  Lunatic  Act,  1884,  ss.  7  and  8,  cease  to  be  criminal  lunatics,  and 
become  pauper  lunatics  by  a  justice's  order  under  that  Act. 

Where  a  pauper  lunatic  is  sent  to  a  licensed  house  or  registered  hospital 
from  a  borough,  the  extra  cost  may  be  charged  to  the  town  council.  (39  & 
40  Vict.  c.  61,  s.  26;  Stone's  Justices'  Manual,  1906,  696.) 


Application  of  Lunatic's  Property. 


Power  to 
recover  ex 


estate. 


299. — (1.)  If  it  appears  to  any  justice  that  a  lunatic,  charge- 
penseragainst  able  to  any  union,  or  local  authority,  has  any  real  or  personal 
lunatic's  property  more  than  sufficient  to  maintain  his  family,  if  any,  such 
justice  may  by  order  du^ect  a  relieving  officer  of  the  union,  or  the 
treasurer  or  some  other  officer  of  the  local  authoritj',  to  seize  so 
much  of  any  money,  and  to  seize  and  sell  so  much  of  any  other 
personal  property  of  the  lunatic,  and  to  receive  so  much  of  the  rents 
of  any  land  of  the  lunatic  as  the  justice  may  think  sufficient  to 
pay  the  expenses  of  maintenance  and  incidental  expenses  respec- 
tively incurred  or  to  be  incurred  in  relation  to  the  lunatic. 

(2.)  If  any  trustee,  or  the  bank,  or  any  other  society  or  person 
having  possession  of  any  property  of  a  lunatic,  shall  pay  or  dehver 
to  a  relieving  officer  of  a  union,  or  to  the  treasurer  or  other  officer 
of  the  local  authority  to  which  respectively  a  lunatic  is  chargeable, 
any  money  or  other  property  of  the  lunatic,  to  repay  the  charges  in 
this  section  mentioned,  whether  pursuant  to  an  order  under  this 
section,  or  without  an  order,  the  receipt  of  such  reHeving  officer, 
treasurer,  or  officer  shall  be  a  good  discharge. 

"  chargeable  to  any  union  or  local  authority."— »S'e7?j fife,  if  a  lunatic  is 
chargeable,  an  order  may  bo  made  under  the  section,  even  though  the 
lunatic  is  not  confined  in  an  asylum  within  the  meaning  of  sect.  341,  •post. 
(69  J.  P.  549.) 

Delirium  tremens. — A  person  suffering  from  delirium  tremens  comes  within 
the  definition  of  lunatic  in  sect.  341,  and  an  application  can  be  made  imder  this 
section  after  the  patient's  discharge,  and  when  he  is  in  work,  to  recover  the 
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guardians'  expenses.  (64  J.  P.  62.)  Apart  from  anything  in  the  Act,  there  is  a    Sect.  299. 

common  law  liability  upon  such  a  person  to  repay  to  the  guardians  their   

expenses  in  respect  of  their  services,  and  the  guardians  can  recover  the 
amount  as  necessaries.    {West  JIam  Guardians  v.  Pearson,  62  L.  T.  638.) 

"family."— Family  seems  to  be  used  in  this  section  in  the  same  sense  as 
in  sect.  127,  and  to  mean  members  of  the  lunatic's  immediate  family  who  are 
dependent  upon  him.  Such  persons  (including  the  parents  of  a  bachelor  or 
spinster  lunatic)  should  be  served  with  notice  of  the  application  to  the 
justice.  (65  J.  P.  1 55. )  The  poHcy  of  the  section  is  not  to  deprive  such  persons 
of  the  necessaries  of  life  without  which  they  also  would  become  liable  to 
reUef.    (Cf.  Re  Tye,  [1900]  1  Oh.  249.) 

"  other  officer."— This  will  include  the  clerk  to  a  board  of  guardians. 

"  maintenance."— The  section  seems  to  contemplate  orders  with  reference 
to  past  and  future  maintenance. 

"incidental  expenses"  is  defined  in  sect.  289  to  mean  expenses  incurred 
in  or  about  the  examination  of  the  lunatic,  and  the  bringing  him.  before  a 
justice  or  justices,  and  his  removal  and  conveyance  to  or  from  any  institution 
for  lunatics. 

Enforcing  justices'  order. — Sub-sect.  (2)  allows  any  trustee,  bank,  or  other 
person  in  possession  of  the  lunatic's  property  to  pay  or  deliver  it  to  an  officer 
of  the  guardians,  either  with  or  without  an  order,  and  provides  that  the 
receipt  of  such  officer  shall  be  a  good  discharge.  This  sub-section  is  merely 
pel-missive  {Be  Neiulegin,  36  C.  D.  477);  but  as  pointed  out  in  Winkle  v. 
Bailey,  [1897]  1  Ch.  123,  it  in  no  way  prevents  the  guardians  having  recourse 
to  sub-sect.  (1),  and  an  order  under  that  sub-section  directing  the  relieving 
officer,  treasurer,  or  other  officer  to  seize  property  can  apparently  be  enforced, 
even  against  a  bank,  by  the  ordinary  distress  warrant.    (See  68  J.  P.  21.) 

In  Re  Bethel,  80  L.  T.  492,  an  order  was  made  under  this  section  to  seize 
money  standing  in  the  lunatic's  name  in  the  Post  Office  Savings  Bank  to  be 
applied  for  his  maintenance.  Justices  under  this  section  are  not  a  court  of 
summary  jurisdiction,  and  have  no  power  to  state  a  case.  After  the  appoint- 
ment of  a  receiver  in  lunacy,  the  guardians  will  be  restrained  fi-om  enforcing 
the  justices'  order  for  payment  to  them  under  the  section.  {Winlde  v.  Bailey, 
[1897]  1  Ch.  123.) 

LwATic's  Pboperty. — Where  a  pauper  lunatic  became  entitled  to  a  fund, 
the  guardians  applied  by^  summons  in  lunacy  for  a  receiver,  and  recovered 
six  years'  arrears  of  maintenance.  {Edmonton  Guardians  v.  Deeley,  [1901]  1 
Ch.  480.)  In  another  case  an  order  was  made  on  0.  S.  for  payment  annually 
to  guardians  of  the  sum  certified  to  have  been  expended  by  them  in  each 
year,  every  such  payment  to  be  on  account  of  arrears  {Re  Williams'  Trusts 
(1907),  122  L.  T.  Jo.  N.  C.  366),  thus  preventing  the  Statutes  of  Limitations 
from  running.  Without  applying  in  lunacy,  the  guardians  can  get  judgment 
against  the  lunatic  for  six  years'  arrears  of  maintenance  not  upon  any  sup- 
posed or  implied  contract,  but  upon  the  obligation  imposed  on  the  pauper 
lunatic  at  common  law  to  refund  to  the  guardians  the  amount  expended  by 
them  on  his  maintenance  if  he  has  sufficient  funds  to  enable  him  to  do  so, 
and  this  common  law  right  is  not  taken  away  or  is  any  way  affected  by 
sect.  16  of  the  Poor  Law  Amendment  Act,  1849,  which  gives  special  means 
of  recovering  one  year's  maintenance  from  a  pauper.  {Birkenhead  Guardians 
V.  Brookes,  95  L.  T.  359,  following  Re  Clabhon,  [1904]  2  Ch.  465.)  But  where 
a  receiver  under  an  order  in  lunacy  made  a  small  annual  payment  to  guar- 
dians unallocated  by  the  receiver,  and  insufficient  in  itself  to  meet  the  expenses 
of  maintenance,  it  was  held  that  such  payment  took  the  case  out  of  the 
Statute  of  Limitations,  and  that  the  guardians  were  entitled  to  payment  of 
all  arrears  due  to  them.  {Wandsidorth  Guardians  v.  Worthinaton,  [19061  1 
K.  B.  420.)  .  L  J 

Where  an  annuity  to  which  the  lunatic  was  entitled  was  paid  to  the  guar- 
dians, and  was  occasionally  in  excess  of  the  amount  expended  by  them  for 
maintenance,  on  the  lunatic's  death  her  administrator  succeeded  in  recovering 
the  balance  from  the  guardians.  {Smith  v.  Islington  Guardians,  66  J.  P.  664.) 
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Sect.  300.       Tho  section,  however,  does  not  deprive  the  Court  in  lunacy  of  its  discretion 

  as  to  the  application  of  a  lunatic's  property.    So  where  a  pauper  lunatic  was 

entitled  to  a  fund  in  Court  of  from  300/.  to  400/.,  the  Court  awarded  2(5/.  per 
annum  to  the  guardians,  and  directed  25/.  a  year  to  bo  paid  to  the  wife  for 
her  maintenance,    (^e  Tye,  [1900]  1  Oh.  249.) 

Property  abrond. — There  does  not  seem  to  be  any  procedure  whereby  guar- 
dians can  reach  the  corpus  of  a  lunatic's  property  abroad,  but  dividends 
thereon  can  of  course  be  applied  for  the  lunatic's  maintenance. 

Other  remedies. — Apart  from  anything  contained  in  the  Lunacy  Acts, 
guardians  can  claim  against  the  estate  of  a  pauper  lunatic  dying  possessed  of 
property  for  the  amount  expended  by  them  for  the  lunatic's  maintenance  or 
that  of  his  family.  [Derby  Ouardiuns  v.  Shurratt,  27  C.  D.  710  ;  Brewery's 
Trust,  2  W.  E.  436.)  Such  a  claim,  however,  is  as  ordinary  creditors  only, 
and  not  as  preferential  creditors  under  the  Poor  Law  Act,  1849,  s.  16.  [haver 
v.  Chesterfield  Union,  43  W.  E.  25.)  Six  years'  arrears  is  recoverable.  [Stam- 
ford Guardians  v.  BariJett,  [1899]  1  Ch.  72.)  Guardians  can  also  ask  for  a 
grant  of  administration  to  themselves  as  creditors.  [Lambeth  Guardians  v. 
Bradshaw,  57  L.  T.  86.)    (See  p.  242,  niite.) 

Under  the  Divided  Parishes  and  Poor  Law  Amendment  Act,  1876  (39  &  40 
Vict.  c.  61),  s.  23,  amended  by  the  Poor  Law  Amendment  Act,  1879  (42  Vict, 
c.  12),  guardians  are  enabled  to  recover  the  costs  of  relief  or  maintenance 
from  benefit  or  fi-iendly  societies  or  from  trustees  having  moneys  in  their 
hands  payable  to  pauper  lunatics.  But  the  sums  necessary  for  keeping  up 
the  lunatic's  membership  in  the  benefit  or  friendly  society,  and  for  the  main- 
tenance of  the  wife  or  other  relative  dependent  on  him  (if  any),  are  to  have 
priority  to  the  guardians'  claim. 

To  obtain  the  benefit  of  this  enactment,  guardians  must  declare  the  relief 
to  be  given  on  loan,  and  must  within  thirty  days  notify  the  proper  officer  of 
the  society  thereof.  (Poor  Law  Amendment  Act,  1879,  s.  1.)  If  the  society 
or  the  trustees  decline  to  make  the  payment  to  the  guardians,  an  order  may 
be  made  by  justices  in  petty  sessions  to  pay  the  requisite  amount. 

A  member  of  a  trades  union  is  not  a  member  of  a  benefit  or  friendly  society 
for  this  purpose.  [Winder  v.  Governor,  &c.  of  Kingston-on-Hull,  20  Q.  B.  D. 
412.) 

Justices'  jurisdiction  only  extends  to  undisputed  amounts.  TMiere  third 
parties  claim,  see  Reg.  v.  Richardson,  [1894]  2  Q,.  B.  323. 

300.  An  order  may  be  made  by  a  judge  of  county  courts  upon 
an  application  by  the  guardians  of  any  xmion  for  payment  of  the 
expenses  incurred  by  them  under  this  Act  in  relation  to  a  lunatic, 
and  such  order  may  be  enforced  against  any  property  of  the  lunatic 
in  the  same  way  as  a  judgment  of  the  county  court. 

Practice.— By  the  County  Court  Eules,  1903,  Ord.  L.  r.  17,  applications 
under  this  section  shall  be  made  by  petition,  and  the  same  procedm-e  shall 
be  followed  and  the  same  costs  and  fees  allowed  as  on  any  petition  under 
Ord.  XXXVIII. 

Enforcement  of  county  court  judgments.— ^QQ  sects.  146.  161  of  the  County 
Court  Act,  1888,  and  County  Court  Eules,  1903,  Ord.  XXV. 

By  sect.  151  of  the  County  Court  Act,  1888,  the  county  court  order  can 
be  removed  into  the  High  Court  when  it  is  desired  to  levy  execution  on  real 
estate. 

This  section  would  only  seem  to  apply  to  past  maintenance.  It  is  not  a 
condition  precedent  to  proceedings  under  the  section  to  prove  that  there  is  no 
relative  or  friend  of  the  lunatic  willing  to  undertake  the  management  of  his 
property.    [Gloucester  Union  v.  Gloucester,  &c.  Society,  69  J.  P.  303.) 

Reversionary  interest.— Semble,  a  receiver  may  be  appointed.  [Fuggle  v. 
Bland,  11  Q.  B.  D.  711.) 

There  is  nothing  in  the  section  to  prevent  an  application  being  made  here- 
under after  the  lunatic  has  ceased  to  be  chargeable.    (62  J.  P.  701.) 


Order  by 
county  court 
judge. 


53  Vict.  c.  5. 


425 


Sect.  301. 

Apjoeals. 

301.  — (1.)  Any  person  aggrieved  by  the  refusal  of  an  order  by  Persons 
any  iustice  or  iustices  as  to  any  matter  within  the  jurisdiction  of  a  aggrieved  by 

.   ''  .  .      .  -,      ,i.T->     ,n,i'Ai  1J.  i.  retusal  oi  au 

justice  or  justices  under  this  Part  of  this  Act,  may  appeal  to  a  court  ^^.g^^^. 

of  quarter  sessions  upon  giving  to  the  justice  or  justices  against  appeal  to  the 

whom  the  appeal  is  made  fourteen  clear  days'  notice  of  appeal.  sessions. 

(2.)  The  determination  of  the  court  upon  the  appeal  shall  be 
final. 

302.  The  guardians  of  any  union,  and  the  clerk  of  _  a  local  party  obtain- 
authority,  obtaining  any  order  under  this  Act  adjudging  the  ing  order  of 
settlement  of  any  lunatic  to  be  in  any  union,  shall,  within  a  ^Q-'ggJ'^'Jjpy 
reasonable  time  after  the  date  of  the  order,  send  or  deliver,  by  thereof  and 
post  or  otherwise,  to  the  guardians  of  the  union  in  which  the  statement  of 
lunatic  is  adjudged  to  be  settled,  a  copy  of  the  order,  and  also  a  grounds, 
statement  in  writing  under  the  hand  of  the  clerk  to  the  guardians, 

or  under  the  hand  of  the  clerk  of  the  local  authority,  as  the  case 
may  be,  stating  the  description  and  address  of  the  guardians  or 
clerk  obtaining  the  order,  and  the  place  of  confinement  of  the 
lunatic,  and  setting  forth  the  grounds  of  the  adjudication,  including 
the  particulars  of  any  settlement  relied  upon  in  support  thereof ; 
and  on  the  hearing  of  any  appeal  against  the  order  the  respondents 
shall  not  give  evidence  of  any  other  grounds  in  support  of  the  order 
than  those  set  forth  in  such  statement. 

The  description  and  addi-ess  of  the  guardians  subscribing  the  grounds  of 
adjudication  is  part  of  the  statement,  and  may  be  amended  by  quarter  sessions 
under  sect.  307.    {Reg.  v.  Manchester,  2  Jur.  1205.) 

303.  If  the  guardians  of  any  union  feel  aggrieved  by  any  Appeal 
order  adjudging  the  settlement  of  a  lunatic,  they  may  appeal  to  against  order 
the  quarter  sessions  for  the  county  or  borough  on  behalf  of  which  ^j^^ 

the  order  has  been  obtained,  or  in  which  the  union  obtaining  the 
order  is  situate,  or,  in  case  such  union  extends  into  several  counties, 
then  to  the  next  quarter  sessions  for  the  county  or  borough  in 
which  the  institution  for  lunatics  where  the  lunatic  is  or  has  been 
confined  is  situate,  and  such  sessions,  upon  hearing  the  appeal,  shall 
have  full  power  finally  to  determine  the  matter, 

A  court  of  quarter  sessions  has  power  to  adjourn  the  hearing  of  a  part 
heard  appeal.    {Beg.  v.  Cambridge,  9  W.  E.  599.) 

304.  — (1.)  The  clerk  to  the  justices  making  an  order  adjudging  Copy  of  depo- 
the  settlement  of  a  lunatic,  or  the  clerk  of  the  peace  in  the  case  sitions  to  be 
herein-after  provided  for,  shall  keep  the  depositions  upon  which  the  IppTicSn^ 
order  was  made,  and  shall  within  seven  days  after  application  by 

any  party  authorised  to  appeal  against  the  order,  furnish  a  copy  of 
the  depositions  to  the  applicant. 

(2.)  The  person  applying  for  a  copy  of  the  depositions  shall  pay 
for  the  same  at  the  rate  of  twopence  for  every  folio  of  seventy-two 
words. 
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No  appeal  if 
notice  not 
given  within  a 
certain  time. 


Sect.  305.       (3.)  No  omission  or  delay  in  furnishing  a  copy  of  the  depositions 

  shall  be  a  ground  oF  appeal  against  the  order. 

(4.)  Ou  the  trial  of  any  appeal  no  such  order  sliall  be  quashed  or 
set  aside  either  wlK)lly  or  in  part  on  the  ground  that  tlie  depositions 
do  not  furnish  sufficient  evidence  to  support,  or  that  any  matter 
therein  contained  or  omitted  raises  an  objection  to  the  order  or 
grounds  ou  which  the  same  was  made. 

(5.)  If  the  justices  who  make  any  such  order  have  no  clerk,  they 
shall  send  or  deliver  the  depositions  to  the  clerk  of  the  peace  of  the 
county  or  borough  to  the  quarter  sessions  whereof  the  appeal  lies, 
and  the  party  obtaining  such  order  shall,  in  the  statement  of  the 
grounds  of  adjudication,  state  that  the  justices  have  no  clerk. 

305.  No  appeal  shall  be  allowed  against  any  such  order  if  notice 
in  writing  of  the  appeal  is  not  sent  or  delivered  by  post  or  other- 
wise to  the  party  on  whose  application  the  order  was  obtained 
witliin  twenty-one  days  after  the  sending  or  delivery,  as  herein- 
before directed,  of  a  copy  of  the  order,  and  such  statement  as  herein- 
before mentioned,  unless  within  the  twenty-one  days  a  copy  of  the 
depositions  has  been  applied  for  by  the  party  intending  to  appeal, 
in  which  case  a  further  period  of  fourteen  days  after  the  sending  of 
such  copy  shall  be  allowed  for  giving  notice  of  appeal. 

The  notice  and  grounds  of  appeal  need  not  be  signed  by  tbe  guardians  at 
a  board  meeting.  [Neiu  Forest  Guardians  v.  Gower  Guardians,  49  J.  P. 
248.) 

306.  In  every  case  where  notice  of  appeal  against  such  order  is 
given  the  appellant  shall,  with  the  notice,  or  fourteen  days  at 
least  before  the  first  day  of  the  sessions  at  which  the  appeal  is 
to  be  tried,  send  or  deliver  by  post  or  otherwise  to  the  respondent 
a  statement  in  writing  under  his  hand,  or  where  the  appellants 
are  the  guardians  of  a  union,  under  the  hand  of  the  clerk  to  the 
guardians,  of  the  grounds  of  such  appeal ;  and  the  appellant  shall 
not,  on  the  hearing  of  any  appeal,  give  evidence  of  any  other 
grounds  of  appeal  than  those  set  forth  in  such  statement. 

The  Coui-t  can  enter  and  respite  an  appeal  although  the  statement  of  the 
grounds  thereof  was  not  sent  with  the  notice  of  appeal,  nor  was  the  statement 
sent  within  fourteen  days  of  the  first  day  of  the  sessions  to  which  the  notice 
relates.    {Bath  Union  v.  Wvohuich  Union,  68  J.  P.  240.) 

307.  — (1.)  Upon  the  hearing  of  any  appeal  against  any  such 
order  no  objection  whatever  on  account  of  any  defect  in  the  form 
of  petting  forth  any  ground  of  adjudication  or  appeal  in  any  such 
statement  shall  be  allowed,  and  no  objection  to  the  reception  of  legal 
evidence  offered  in  support  of  any  such  ground  alleged  to  be  set 
forth  in  any  such  statement  shall  prevail,  unless  the  Court  is  of 
opinion  that  such  alleged  ground  is  so  imperfectly  or  incorrectly 
set  forth  as  to  be  insuihcient  to  enable  the  party  receiving  the 
same  to  inquire  into  the  subject  of  such  statement,  and  to  prepare 

for  trial.  .  .      ,  ,  r 

(2.)  In  all  cases  where  the  Court  is  of  opinion  that  any  such 


Grounds  of 
appeal  to  be 
stated. 


As  to  the 
sufficiency  of 
statement  of 
grounds  of 
adjudication 
or  appeal. 
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objection  to  sucli  statement  or  to  the  reception  of  evidence  ought  to   Sect.  308. 

prevail,  the  Court  may,  if  it  thinks  fit,  cause  any  such  statement  to 

be  forthwith  amended  by  some  officer  of  the  Court,  or  otherwise,  on 

such  terms  as  to  payment  of  costs  to  the  other  party,  or  postponing 

the  trial  to  another  day  in  the  same  sessions,  or  to  the  next 

subsequent  sessions,  or  both  payment  of  costs  and  postponement, 

as  to  the  Court  appears  just. 

It  is  no  valid  ground  of  objection  tliat  tlie  order  of  adjudication  -was  made 
on  hearsay  evidence  only.  {Reg.  v.  St.  Peter's,  Barton-on-Humber,  17  Q.  B. 
630.) 

308.  — (1.)  If,  upon  the  trial  of  any  appeal  against  any  such  order,  Power  for 
or  upon  the  return  to  a  writ  of  certiorari,  any  objection  is  made  on  Court  to 
account  of  any  omission  or  mistake  in  drawing  up  the  order,  account^of 
and  it  is  shown  to  the  satisfaction  of  the  Court  that  sufficient  omission  or 
grounds  were  proved  before  the  justices  making  the  order  to  mistake, 
authorise  the  drawing  up  thereof  free  from  the  omission  or  mistake, 

the  Court  may,  upon  such  terms  as  to  payment  of  costs  as  it  thinks 
fit,  amend  the  order  and  give  judgment  as  if  no  omission  or 
mistake  had  existed. 

(2.)  No  objection  on  account  of  any  omission  or  mistake  in  any 
such  order  brought  up  upon  a  return  to  a  writ  of  certiorari  shall 
be  allowed,  unless  the  omission  or  mistake  has  been  specified  in 
the  rule  for  issuing  sucb  writ  of  certiorari. 

309.  — (1.)  Upon  every  such  appeal  the  Court  before  whom  the  pQ^gj.  Qf 
same  is  brought  may,  if  it  thinks  fit,  order  the  party  against  whom  Court  as  to 
the  same  is  decided  to  pay  to  the  other  sucb  costs  and  charges  as  costs, 
may  to  the  Court  appear  just,  and  shall  certify  the  amount  thereof. 

(2.)  If  either  of  the  parties  to  the  appeal  have  included  in  the 
statement  of  grounds  of  adjudication  or  of  appeal  sent  to  the 
opposite  party  any  grounds  in  support  of  the  order  or  of  appeal 
which,  in  the  opinion  of  the  Court  determining  tbe  appeal,  are 
frivolous  and  vexatious,  such  party  shall  be  liable,  at  the  discretion 
of  the  Court,  to  pay  the  whole  or  any  part  of  the  costs  incurred  by 
the  other  party  in  disputing  any  such  grounds. 

"before  whom  ....  is  brought."  The  sessions  at  which  the  appeal  is 
heard  and  determined  alone  has  jurisdiction  to  grant  costs.  {Reg.  v.  Stafford- 
shire Justices,  26  L.  J.  M.  C.  179.) 

A  court  of  quarter  sessions  has  no  power  to  award  costs  against  justices 
taking  no  part  in  the  appeal.    {Reg.  v.  Goodall,  38  J.  P.  616.) 

310.  The  decision  of  the  Court  upon  the  hearing  of  any  appeal  -Decision  upon 
against  any  such  order,  as  well  upon  the  sufficiency  and  effect  of  ^^j*^  *°  ^® 
the  statement  of  the  grounds  in  support  of  the  order  and  appeal, 

and  of  the  copy  or  duplicate  of  the  order  sent  to  the  appellant,  as 
upon  the  amending  or  refusing  to  amend  the  order  as  aforesaid,  or 
the  statement  of  grounds,  shall  be  final,  and  shall  not  be  liable 
to  be  reviewed  in  any  Court  by  means  of  a  writ  of  certiorari  or 
mandamus  or  otherwise. 

311.  — (1.)  In  any  case  in  which  an  order  has  been  made  as  afore-  Abandonment 
said,  and  a  copy  thereof  sent  as  herein  required,  the  party  who  has  °*  orders. 
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Sect.  312.  obtained  the  order,  whether  any  notice  of  appeal  against  the  order 
has  been  given  or  not,  and  whether  any  appeal  1ms  been  entered  or 
not,  may  abandon  the  order,  by  notice  in  writing  under  the  hand 
of  such  party,  or,  where  the  order  has  been  obtained  by  the 
guardians  of  a  union,  under  the  hand  of  the  clerk  to  the  guardians, 
to  be  sent  by  post  or  delivered  to  the  appellant  or  the  party 
entitled  to  appeal,  and  thereupon  the  order  and  all  proceedings 
consequent  thereon  shall  be  void,  and  shall  not  be  given  in  evidence, 
in  case  any  other  order  for  the  same  purposes  is  obtained. 

"may  abandon."  When  once  a  notice  of  abandonment  has  been  given, 
the  Court  has  no  power  to  proceed  with  the  appeal  though  it  was  respited 
on  terms  at  a  previous  session.  lEilhimaenlhvydd  v.  Bt.  Michael's,  Pembroke. 
21  L.  J.  M.  C.  79.) 

(2.)  In  all  cases  of  such  abandonment  the  party  abandoning  shall 
pay  to  the  appellant  or  the  party  entitled  to  appeal  the  costs  which 
he  has  incurred  by  reason  of  the  order  and  of  all  subsequent 
proceedings  thereon. 

(3.)  The  proper  officer  of  the  Court  before  whom  the  appeal  (if 
it  had  not  been  abandoned)  might  have  been  brought  shall,  upon 
application,  tax  and  ascertain  the  costs,  at  any  time,  whether  the 
Court  is  sitting  or  not,  upon  production  to  him  of  the  notice  of 
abandonment,  and  upon  proof  to  him  that  such  reasonable  notice 
of  taxation,  together  with  a  copy  of  the  bill  of  costs,  has  been  given 
to  the  guardians,  or  clerk  abandoning  the  order,  as  the  distance 
between  the  parties  shall  in  his  judgment  require ;  and  there- 
upon the  sum  allowed  for  costs,  including  the  usual  costs  of 
taxation,  which  such  officer  is  hereby  empowered  to  charge  and 
receive,  shall  be  endorsed  upon  the  said  notice  of  abandonment, 
and  the  said  notice  so  endorsed  shall  be  filed  among  the  records  of 
the  said  Court. 

Taxed  costs. — Adjudication,— Notice  of  appeal, — Order  abandoned.  An 
action  lies  to  recover  the  taxed  costs,  it  being  a  statutory  debt  without  a 
remedy  given  to  recover  it.    {Dewshury  v.  West  Ham,  52  J.  P.  151.) 

Guardians         312.  In  every  case  of  an  inquiry,  or  appeal  as  to  the  union  in 
and  officers     which  a  pauper  lunatic  is  settled,  the  guardians,  clerks  of  the 
>!l\Tn!pi!°fn  guardians,  and  relieving  officers  of  every  union  interested  in  the 
the  lunatic.     inquiry  or  appeal,  and  every  person  duly  authorised  by  them 
respectively,  and  the  clerk  of  the  local  authorit}^  interested  in  the 
inquiry  or  appeal,  and  every  person  duly  authorised  by  him,  shall 
at  all  reasonable  times  be  allowed  free  access,  in  the  presence  of 
the  medical  attendant,  to  the  lunatic  to  examine  him  as  to  the 
premises. 

313.  The  provisions  of  section  thirty-one  of  the  Summary 
Jurisdiction  Act,  1879,  shall  not  apply  to  appeals  under  this  Part 
of  this  Act. 

The  section  referred  to  contains  the  procedure  usual  on  appeal  to  general 
or  quarter  sessions ;  that  procedure  is  not  applicable  under  this  Act  since  the 
preceding  twelve  sections  provide  a  special  procedure. 


Sect.  31  of 
42  &  43  Vict. 
0.  49,  not  to 
apply. 
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action. 


Sect.  314. 

Recovery  of  Expenses. 

314— (1.)  If  the  treasurer  of  any  local  authority,  upon  whom  Money 
any  order  of  justices  for  the  payment  of  money  under  the  pro- 
visions  of  this  Act  is  made,  refuses  or  neglects  for  twenty  days  recovered  by 
after  due  notice  of  such  order  to  pay  the  money,  the  money,  distress  or 
together  with  the  expenses  of  recovering  the  same,  shall  be  re- 
covered by  distress  and  sale  of  the  goods  of  the  treasurer  so  refusing 
or  neglecting,  by  warrant  under  the  hands  of  any  two  justices 
authorised  to  make  the  order  for  payment  of  the  money,  or  by  an 
action  at  law,  or  by  any  other  proceeding  in  a  court  of  competent 
jurisdiction,  against  the  treasm'er. 

"due  notice."  Service  of  a  copy  of  the  order  upon  tKe  treasurer  is  due 
notice  within  the  meaning  of  this  section.    (70  J.  P.  129 ;  cf.  sect.  302,  ante.) 

(2.)  If  the  guardians  upon  whom  any  such  order  is  made  refuse 
or  neglect  for  such  time  as  aforesaid  to  pay  the  money,  the  same, 
together  with  the  expenses  of  recovering  the  same,  may  be  re- 
covered by  an  action  at  law  or  by  any  other  proceeding  in  any 
such  Court. 

The  Poor  Law  (Payment  of  Debts)  Act,  1859  (22  &  23  Yict.  c.  49),  governs 
the  payment  by  guardians  of  their  debts.  By  sect.  1,  any  debt  due  from 
guardians  must  be  paid  (subject  to  an  extension  of  time  to  be  authorised  by 
the  Local  Government  Board)  within  the  half-year  ia  which  it  has  been 
incurred  or  become  due,  or  within  three  months  from  the  expii-ation  of  such 
haK-year ;  the  half-year  is  to  commence  with  the  closure  of  the  last  half- 
year's  accounts.  Where  the  claim  arises  on  a  contract  providing  for  a 
reference  of  disputes  to  arbitration,  the  plaintiff's  claim  does  not  become  due 
within  the  meaning  of  the  Act  until  the  amount  has  been  so  ascertained  by 
arbitration.    [Sharpington  v.  Fulham  (juardians,  [1904]  2  Ch.  449.) 

By  sect.  4,  jiidgments  obtained  against  guardians  in  actions  commenced 
within  due  time  and  prosecuted  with  due  diligence  shall  be  satisfied  after 
the  expiration  of  such  period.  As  to  due  diligence,  see  Bliodes  v.  Putely 
Bridge,  51  L.  T.  235. 

Each  weekly  sum  {e.g.,  for  maintenance  under  sect.  287,  ante)  ordered  by 
the  justices  to  be  paid  is  a  debt,  claim  or  demand  due  from  the  guardians 
within  sect.  1,  and  must  be  paid  or  proceedings  commenced  to  enforce 
payment  within  the  time  limited  by  that  section,  or  the  recovery  will  be 
barred.    {Beg.  v.  Stepney  Guardians,  9  Q.  B.  383.) 

Costs. — In  the  case  of  costs  such  time  runs  from  the  date  of  certificate  of 
taxation.  {West  Ham  v.  St.  Mathew's,  Bethnal  Green,  [1896]  A.  C.  477.) 
But  this  must  not  be  understood  to  apply  to  cases  where  the  guardians  neglect 
or  delay  to  tax  their  costs.  (See  Lord  HerscheU's  judgment  in  that  case, 
p.  486.)  Thus,  where  upon  an  appeal  against  a  removal  order  such  order 
was  abandoned,  and  an  information  was  laid  twenty  months  after  the 
abandonment  for  the  recovery  of  the  costs  of  the  appeal  which  were  not 
taxed  till  eighteen  months  after  the  abandonment,  it  was  held  that  the 
limitation  imposed  by  sect.  1  applied,  the  debt  having  arisen  on  the  abandon- 
ment of  the  order,  and  not  on  the  demand  for  payment  of  the  taxed  costs. 
( West  Ham  v.  Bath  ,  54  J.  P.  69.) 

An  application  to  a  clerk  of  the  peace  to  tax  costs  awarded  by  quarter 
sessions  is  not  a  commencement  of  proceedings  within  sect.  4,  so  as  to  take  the 
debt  out  of  the  operation  of  sect.  1.  {M.  B.  Co.  v.  Edmonton  Guardians, 
[1895]  A.  C.  485.) 
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Sect.  315.       Tho  claim  must,  of  course,  bo  a  liquidated  one.    (M.  H   &  L   B  v 

  Doucaster  Ouardiirm,  [1897]  1  Q.  13.  117.)  •     •  • 

For  the  proper  method  of  taxing  the  bill  of  costs  of  solicitors  to  a  board  of 
guardians  as  between  the  guardians  and  their  solicitors,  see  Houthamrdon 
Guardians  v.  Bell  &  Taylor,  21  Q,.  B.  D.  297. 

(3.)  In  case  of  any  such  action  or  proceeding  no  objection  shall 
be  taken  to  any  default  or  want  of  form  in  any  order  for  reception 
or  maintenance,  or  in  any  certificate  or  adjudication  under  this 
Act,  if  such  order  or  adjudication  has  not  been  appealed  against,  or 
if  appealed  against  has  been  affirmed. 

"  no  objection  shall  be  taken."  It  is  not  open  to  the  defendants  in  an 
action  for  maintenance  under  this  section  to  allege  fresh  facts,  which,  if 
proved,  might  absolve  them  from  liability.  {Suffolk  Asylum  v.  Notts  Union, 
69  J.  P.  120.)    If  the  facts  warrant  it  a  fresh  order  should  be  obtained. 


PART  XI. 

Penalties,  Misdemeanors,  and  Proceedings. 

Lunatics  not  315. — (1.)  Every  person  who,  except  under  the  provisions  of 
to  be  detained  this  Act,  receives  or  detains  a  lunatic,  or  alleged  lunatic,  in  an 
accordance  institution  for  lunatics,  or  for  payment  takes  charge  of,  receives  to 
with  Act.  board  or  lodge,  or  detains  a  lunatic  or  alleged  lunatic  in  an  un- 
licensed house,  shall  be  guilty  of  a  misdemeanor,  and  in  the  latter 
case  shall  also  be  liable  to  a  penalty  not  exceeding  fifty  pounds. 

"  receives  to  board  or  lodge."  A  misdemeanor  under  the  section  is 
committed  when  a  person  (in  fact  a  lunatic)  is  received  as  a  paying  guest  in 
the  defendant's  house,  the  defendant  not  knowing  and  having  no  ordinaiy 
means  of  ascertaining  that  the  boarder  is  a  lunatic,  and  the  boarder  arriving 
under  such  circumstances  that  no  one  could  or  would  presume  him  to  be  a 
lunatic.  {Heg.  v.  Irving,  62  J.  P.  459.)  So  also  a  conviction  will  be  sustained 
although  the  defendant  honestly  and  on  reasonable  grounds  believes  that  the 
lunatics  were  not  lunatics  if  the  jmy  find  that  the  persons  so  received  were 
in  fact  lunatics.  {Beg.  v.  Bishop,  5  Q.  B.  D.  259.)  But  to  justify  a  con- 
viction the  person  must  be  a  proper  person  for  restraint  in  an  asylum.  {Beg. 
V.  Beichart,  43  Sol.  J.  166.) 

(2.)  Except  under  the  provisions  of  this  Act,  it  shall  not  be 
lawful  for  any  person  to  receive  or  detain  two  or  more  lunatics 
in  any  house  unless  the  house  is  an  institution  for  lunatics  or 
workhouse. 

"  except  under  .  .  .  ."  The  exception  referred  to  is  that  provided  for  in 
sect.  46,  ante. 

"lunatics."  The  words  "or  alleged  lunatics"  are  omitted  in  this  and 
the  following  sub-sections. 

"  workhouse."  An  asyliun  under  the  Metropolitan  Poor  Act,  1S67,  is  a 
workhouse,  and  not  an  asylum  within  the  meaning  of  this  Act.  (See  sect.  34 1 , 
»os<,  "  Workhouse.") 

As  pointed  out  by  Mr.  Mathews  in  the  House  of  Commons  when  Home 
Secretary  (see  54  J.  P.  185),  the  Commissioners  have  no  power  to  visit  a 
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house  suspected  of  containing  a  lunatic  in  illegal  charge.    On  receipt  of    Sect.  316. 

information  that  a  person  is  being  detained  illegally  as  a  lunatic  they  cause   

inquiry  to  be  made  through  the  police  by  means  of  an  order  to  visit  issued 
by  the  Lunacy  Commissioners  or  ofEerwise.^  and  if  evidence  of  a  breach  oi 
the  law  is  forthcoming  they  prosecute  the' offender. 

(3.)  Any  person  who  receives  or  detains  two  or  more  lunatics  in 
any  house,  except  as  aforesaid,  shall  be  guilty  of  a  misdemeanor. 

316.  The  manager  of  any  hospital  or  licensed  house,  and  any  ^ 
person  having  charge  of  a  single  patient  who  omits  to  send  to  the  on  admission  a 
Commissioners  the  prescribed  documents  and  information  upon  the  misdemeanor, 
admission  of  a  patient,  or  to  make  the  prescribed  entries,  and  give 

the  prescribed  notices  upon  the  removal,  discharge,  or  death  of  a 
patient,  shall  be  guilty  of  a  misdemeanor,  and  in  the  case  of  a 
single  patient  shall  also  be  liable  to  a  penalty  not  exceeding  fifty 
pounds. 

"  prescribed  notices,  entries,  &c."  (See  Commissioners'  Eulea, 
26th  June,  1895,  rr.  8  (1)  (3),  23,  27,  p.  HO, post.) 

A  defendant  having  failed  to  send  to  the  Commissioners  certain  orders  and 
aertificates  was  prosecuted  for  unlawfully  detaining  a  lunatic.  It  was  held 
that  although  as  a  rule  the  defendant  must  have  his  guilt  proved,  and  not  be 
called  on  to  establish  his  innocence,  yet  seeing  that  the  proof  was  in  the 
nature  of  negative  proof,  and  that  if  he  had  received  the  documents  and  not 
transmitted  them  they  would  be  iu  his  possession,  and  that  after  notice  to 
produce  them  he  had  not  produced  them,  there  was  a  suEficient  case  to  go  to 
the  juiy.    {Beg.  v.  Harris,  10  Cox,  C.  C.  541.) 

317.  — (1.)  Any  person  who  makes  a  wilful  misstatement  of'  any  Misstate- 
material  fact  in  any  petition,  statement  of  particulars,  or  reception  ments. 
order  under  this  Act,  shall  be  guilty  of  a  misdemeanor. 

(2.)  Any  person  who  makes  a  wilful  misstatement  of  any 
material  fact  in  any  medical  or  other  certificate,  or  in  any  state- 
ment or  report  of  bodily  or  mental  condition  under  this  Act,  shall 
be  guilty  of  a  misdemeanor. 

(3.)  A  prosecution  for  a  misdemeanor  under  this  section  shall  not 
take  place  except  by  order  of  the  Commissioners,  or  by  the  direction 
of  the  Attorney- General  or  the  Director  of  Public  Prosecutions. 

318.  Any  person  who  in  any  book,  statement,  or  return,  False  entries, 
knowingly  makes  any  false  entry  as  to  any  matter  as  to  which  he 

is  by  this  Act  or  any  rules  made  under  this  Act  required  to  make 
any  entry,  shall  be  guilty  of  a  misdemeanor. 

319.  If  the  manager  of  an  institution  for  lunatics,  or  the  jierson  Notice  to 
having  charge  of  a  single  patient,  omits  to  send  to  the  coroner  coroner  of 
notice  of  the  death  of  a  lunatic  within  the  prescribed  time,  he  shall 

be  guilty  of  a  misdemeanor. 

"prescribed  time,"  i.e.,  forty-eight  hours.  (See  Commissioners'  Eules, 
26th  June,  1895,  r.  27  (1),  post.) 

A  notice  similar  to  that  referred  to  must  now  be  sent  by  the  superintendent 
of  any  poor  law  institution  where  the  lunatic  dies  in  such  an  institution. 
(General  Order,  3rd  November,  1900.) 

These  notices  and  particulars  are  forwarded  in  due  course  to  the  registrar 
of  deaths. 
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Sect.  320.       320.  Any  person  who  makes  default  in  sending  to  the  Com- 
Penalt  for     ^^^^siouers  or  any  other  person  any  return,  report,  extract,  copy, 
non-^compl[-    statement,  notice,  plan,  or  document,  or  any  information  within  his 
ance  vrith.  the  knowledge  or  obtainable  by  him,  when  required  so  to  do  under  this 
Act  and  rules.  Act  or  any  other  Act  relating  to  lunacy,  or  any  rules  made  under 
this  Act  or  in  complying  with  the  said  Acts  or  rules,  shall  for  each 
day  or  part  of  a  day  during  which  the  default  continues  be  liable 
to  a  penalty  not  exceeding  ten  pounds,  unless  a  penalty  is  expressly 
imposed  by  this  or  any  other  Act  for  such  default :  Provided  that 
all  or  any  part  of  the  cumulative  penalties  may  be  remitted  by  the 
Court  in  any  case  in  which  it  is  made  to  appear  to  the  satisfaction 
of  the  Coui"t  that  the  original  default  or  its  continuance  dui-ing  any 
period  of  time  arose  from  mere  accident  or  oversight,  and  not  from 
wilful  or  culpable  neglect  on  the  part  of  the  person  sued. 

Obstruction.  321. — (1.)  Any  person  who  obstructs  any  Commissioner  or 
Chancery  or  other  visitor  in  the  exercise  of  the  powers  conferred 
by  this  or  any  other  Act,  shall  for  each  offence  be  liable  to 
a  penalty  not  exceeding  fifty  pounds,  and  shall  also  be  guilty  of 
a  misdemeanor. 

(2.)  Any  person  who  wilfully  obstructs  any  other  person  autho- 
rised under  this  Act  by  an  order  in  writing  under  the  hand  of  the 
Lord  Chancellor  or  a  Secretary  of  State  to  visit  and  examine  any 
lunatic  or  supposed  lunatic,  or  to  inspect  or  inquire  into  the  state 
of  any  institution  for  lunatics,  gaol,  or  place  wherein  any  lunatic  or 
person  represented  to  be  lunatic  is  confined  or  alleged  to  be  con- 
fined, in  the  execution  of  such  order,  and  any  person  who  wilfully 
obstructs  any  person  authorised  under  this  Act  by  any  order  of 
the  Commissioners  to  make  any  visit  and  examination  or  inquiry 
in  the  execution  of  such  order,  shall  (without  prejudice  to  any 
proceedings,  and  in  addition  to  any  punishment  to  which  such 
person  obstructing  the  execution  of  such  order  would  otherwise  be 
subject,)  be  liable  for  every  such  oflience  to  a  penalty  not  exceeding 
twenty  pounds. 

Three  defendants  who  had  charge  of  an  alleged  lunatic  obstructed  a  doctor 
who  was  sent  by  the  Lunacy  Commissioners  to  examine  such  alleged  lunatic. 
The  obstruction  consisted  in  staying  in  the  room  while  the  alleged  lunatic 
was  being  examined  by  the  doctor,  and  instigating  the  patient  not  to  answer 
questions.  The  defendants  pleaded  guilty  under  the  sub-section,  and  were 
fined  51.  and  costs.  {Reg.  v.  Jo7ies,  referred  to  in  Commissioners'  48thEeport, 
p.  104.) 

Ill-treatment.  322.  If  any  manager,  officer,  nurse,  attendant,  servant,  or  other 
person  employed  in  an  institution  for  lunatics  or  any  person  having 
charge  of  a  lunatic,  whether  by  reason  of  any  contract,  or  of  any 
tie  of  relationship,  or  marriage,  or  otherwise,  illtreats  or  wilfully 
neglects  a  patient,  he  shall  be  guilty  of  a  misdemeanor,  and,  on 
conviction  on  indictment,  shall  be  liable  to  fine  or  imprisonment,  or 
to  both  fine  and  imprisonment  at  the  discretion  of  the  Court,  or  be 
liable  on  summary  conviction  for  every  offence  to  a  penalty  not 
exceeding  twenty  pounds  nor  less  than  two  poimds. 
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"  wilful  neglect "  on.tlie  part  of  an  attendant  includes  allowing  a  lunatic    Sect.  323. 

■with  suicidal  tendencies  to  be  at  large  unwatched  for  half-an-hour,  during  ~  

whicli  time  the  lunatic  hanged  himself.    {Reg.  v.  Hill,  50  J.  P.  137.) 

It  appears  fi-om  the  Commissioners'  Reports  that  every  case  of  complaint  is 
carefully  investigated,  and  that  if  there  be  any  chance  of  a  conviction  a 
prosecution  is  instituted.  Nearly  every  yearly  report  records  one  or  two 
instances  of  niu'ses,  attendants,  or  servants  (as  the  case  may  be)  convicted, 
fined,  and  discharged  for  assaults  on  patients.  (See  Reg.  v.  Evans ;  Reg.  v. 
Roberts ;  Reg.  v.  Broiun;  Reg.  v.  OarnuicJc;  Reg.  y.  Hobhs ;  Reg.  v.  Antony, 
on  pp.  67  and  68  of  59th  Eeport.) 

Civil  liahiUty. — The  penalties  prescribed  by  the  section  do  not  affect  the 
civU  liability  of  a  hospital  for  the  results  of  neglect.  A  suicidal  patient  in 
receipt  of  a  pension  recently  committed  suicide  during  the  temporary  absence 
of  the  attendant.  The  widow  sued  the  committee  of  the  hospital  for  damages 
for  the  loss  of  her  husband  and  the  consequent  pension.  That  action  was 
settled  by  the  hospital.  It  is  said  that  hospitals  could  contract  themselves 
out  of  such  liability  by  inserting  a  clause  in  the  contract  with  the  patients' 
friends,  whereby  the  latter  should  indemnify  the  hospital  against  such  claims. 
Such  a  clause  might  be  effective,  but  it  is  doubtful  whether  the  Secretary  of 
State  would  sanction  the  same  should  it  come  before  him  as  a  regulation  of 
the  hospital  under  sect.  12  of  the  Lunacy  Act,  1891. 

323.  If  any  manager,  officer,  or  servant  of  an  institution  for  Penalties  for 
lunatics  wilfully  permits,  or  assists,  or  connives  at  the  escape  or  permitting 
attempted  escape  of  a  patient,  or  secretes  a  patient,  he  shall  for  ^^^^ 
every  offence  be  liable  to  a  penalty  not  exceeding  twenty  pounds 

nor  less  than  two  pounds. 

"penalty."  The  penalty  being  recoverable  under  an  Act  passed  after 
1st  January,  1880,  must  not  be  mitigated  for  a  first  offence  under  Summary 
Jurisdiction  Act,  1879,  s.  4.  {Osiorn  v.  Wood,  [1897]  1  Q.  B.  197 ;  Stone's 
Justices'  Manual,  1906,  698.) 

324.  If  any  manager,  officer,  nurse,  attendant  or  other  person  Abuse  of 
•employed  in  any  institution  for  lunatics  (including  an  asylum  for  female 
criminal  lunatics) ,  or  workhouse,  or  any  person  having  the  care  or 
charge  of  any  single  patient,  or  any  attendant  of  any  single  patient, 
carnally  knows  or  attempts  to  have  carnal  knowledge  of  any 
female  under  care  or  treatment  as  a  lunatic  in  the  institution,  or 
workhouse,  or  as  a  single  patient,  he  shall  be  guilty  of  a  misde- 
meanor, and,  on  conviction  on  indictment,  shall  be  liable  to  be 
imprisoned  with  or  without  hard  labour  for  any  term  not  exceeding 

two  years;  and  no  consent  or  alleged  consent  of  such  female 
thereto  shall  be  any  defence  to  an  indictment  or  prosecution  for 
such  offence. 

In  cases  where  the  section  applies  an  inquiry  is  at  once  held  by  the  Com- 
missioners or  visiting  committee  as  to  whether  there  is  sufficient  evidence  to 
justify  a  prosecution.  Eor  successfiil  prosecution,  see  Reg,  v.  Camphell, 
referred  to  in  the  Commissioners'  53rd  Eeport,  p.  58. 

By  sect.  5  (2)  of  the  Criminal  Law  Amendment  Act,  1885  (48  &  49  Vict, 
c.  69),  it  is  a  misdemeanor,  punishable  by  imprisonment  for  a  term  not 
exceeding  two  years,  with  or  without  hard  labour,  iov  any  person  to  unlaw- 
fully and  carnally  know  or  to  attempt  to  have  unlawful  carnal  knowledge  of 
any  female  idiot  or  imbecile  woman  or  girl  under  circumstances  which  do  not 
amount  to  rape,  but  which  prove  that  the  offender  knew  at  the  time  of  the 
cnmmission  of  the  offence  that  the  woman  or  girl  was  an  idiot  or  imbecile. 
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Sect.  325.       "imbecile  woman."    In  tlio  absenco  of  a  definition  in  that  Act  of 

  imbocilo,  Koiuiutly,  J.,  laid  it  down  that  tho  jury  must  bo  satisfied  that  there 

must  be  sucli  weakness  that  under  tho  will  of  tho  man  there  was  no  fair 
chance  for  tho  woman.  Sho  must  be  incajiable  of  resisting  persuasion,  of 
exercising  an  act  of  her  own  will,  or  of  giving  or  withholding  her  consent. 
(Of.  70  J.  P.  545.) 

By  whom  pro-     325. — (1.)  Except  as  by  this  Act  otherwise  provided,  pro- 
ta^n    *°  ^°  ceediugs  against  any  person  for  offences  against  this  Act  may  be 
taken — 

(a)  By  the  secretary  of  the  Commissioners  upon  their  order  for 

any  offence ; 

(b)  By  the  clerk  of  the  visitors  of  any  licensed  house  for  an 

offence  committed  vpithin  their  jurisdiction ; 

(c)  By  the  clerk  of  the  visiting  committee  of  an  asylum  for  any 

offence  by  any  person  employed  therein  ; 
and  such  proceedings  shall  not  abate  by  the  death  or  removal  of 
the  prosecutiag  secretary  or  clerk,  but  the  same  may  be  continued 
by  his  successor,  and  in  any  such  proceedings  the  prosecuting 
secretary  or  clerk  shall  be  competent  to  be  a  witness. 

"  by  this  Act  otherwise  provided,"  i.e.,  by  a  Secretary  of  State,  under 
Beet.  328,  post. 

Having  regard  to  Summary  Juiisdiction  Act,  1848,  s.  10,  and  Foster  v. 
Fyfe,  [1896]  2  Q,.  B.  104,  an  information  under  the  section  can  be  laid  by 
means  of  an  agent  duly  authorised,  and  it  is  not  necessary  for  the  proceedings 
to  be  personally  taken  by  the  person  specified  in  sub-sect,  (a),  (b),  or  (c). 
(Of.  70  J.  P.  564.) 

(2.)  Except  as  by  this  Act  otherwise  provided,  it  shall  not  be 
lawful  to  take  such  proceedings  except  by  order  of  the  Commis- 
sioners, or  of  visitors  having  jurisdiction  in  the  place  where  the 
offence  was  committed,  or  with  the  consent  of  the  Attorney- 
General  or  Sohcitor-Greneral. 

Recovery  and  326.  All  penalties  enforceable  under  this  Act  shall  be  recovered 
application  of  summarily  according  to  the  provisions  of  the  Summary  J misdiction 

penalties.         ^^^^^  ^^^^ 

(a)  When  recovered  by  the  secretary  of  the  Commissioners,  to 

such  secretary ; 

(b)  When  recovered  by  the  clerk  of  the  visitors  of  a  licensed 

house,  to  the  clerk  of  the  peace  for  the  county  or 
borough,  to  be  applied  in  the  same  way  as  money  received 
for  licences  granted  by  the  justices  of  the  couuty  or 
boi'ough ; 

(c)  When  recovered  by  a  clerk  of  the  visiting  committee  of  an 

asylum,  to  the  treasurer  of  the  asylum  for  the  purposes 
thereof ; 

(d)  In  all  other  cases  to  the  treasurer  of  the  county  or  borough 

for  which  the  convicting  justices  acted. 

Appeals.  327.  Any  person  aggrieved  by  an  order  of  justices  under  this 

Act,  other  than  orders  adjudicating  as  to  the  settlement  of  a  lunatic 
pauper  and  providing  for  his  maintenance,  may  appeal  to  a  com't:of 
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quarter  sessions,  subject  to  the  conditions  and  regulations  of  tlie  Sect.  328. 
Summary  Jurisdiction  Acts. 

"  an  order."    Semlk,  includes  a  conviction,  but  see  Summary  Jurisdiction 
Act,  1879,  8.  19. 

"other  than."  By  sect.  313,  supra,  these  orders  are  excluded  from  the 
operation  of  the  Summary  Jiirisdiction  Act  as  regards  appeals,  being  other- 
wise provided  for  in  that  respect. 

For  procedure  on  appeal  to  quarter  sessions,  see  Summary  Jurisdiction 
Act,  1879,  s.  31. 

328.  A  Secretary  of  State  on  the  report  of  the  Commissioners  Secretary  of 
or  visitors  of  any  institution  for  lunatics  may  direct  the  Attorney-  ^j^^g^^^^^Jg. 
General  to  prosecute  on  the  part  of  the  Crown  any  person  alleged  cution.^'^°^^ 
to  have  committed  a  misdemeanor  under  this  Act. 

329.  — (1.)  Where  any  person  is  proceeded  against  under  this  Evidence 
Act  on  a  charge  of  omitting  to  transmit  or  send  any  copy,  list,  cutioZ'^°^^' 
notice,  statement,  report  or  other  document  required  to  be  trans- 
mitted or  sent  by  such  person,  the  burden  of  proof  that  the  same 

was  transmitted  or  sent  within  the  time  required  shall  lie  upon 
such  person ;  but  if  he  proves  by  the  testimony  of  one  witness 
upon  oath  that  the  copy,  Hst,  notice,  statement,  report  or  document 
in  respect  of  which  the  proceeding  is  taken  was  properly  addressed 
and  put  into  the  post  in  due  time,  or  (in  case  of  documents 
requii-ed  to  be  sent  to  the  Commissioners  or  a  clerk  of  the  peace 
or  a  clerk  to  guardians)  left  at  the  office  of  the  Commissioners  or 
of  the  clerk  of  the  peace  or  clerk  to  guardians,  such  proof  shall 
be  a  bar  to  all  further  proceedings  in  respect  of  such  charge. 

(2.)  In  proceedings  under  this  Act,  where  a  question  arises 
whether  a  house  is  or  is  not  a  licensed  house  or  registered  as  a 
hospital,  it  shall  be  presumed  not  to  be  so  licensed  or  registered 
unless  the  licence  or  certificate  of  registration  is  produced,  or 
sufficient  evidence  is  given  that  a  licence  or  certificate  is  in 
force. 

330.  — (1.)  A  person  who  before  the  passing  of  this  Act  has  Protection  to 
signed  or  carried  out  or  done  any  act  with  a  view  to  sign  or  carry  out  ^^^^^"th^e^ofc 
an  order  purporting  to  be  a  reception  order,  or  a  medical  certificate  in  force, 
that  a  person  is  of  unsound  mind,  and  a  person  who  after  the 

passing  of  this  Act  presents  a  petition  for  any  such  order,  or  signs 
or  carries  out  or  does  any  act  with  a  view  to  sign  or  carry  out  an 
order  purporting  to  be  a  reception  order,  or  any  report  or  certificate 
purporting  to  be  a  report  or  certificate  under  this  Act,  or  does 
anything  in  pursuance  of  this  Act,  shall  not  be  liable  to  any  civil 
or  criminal  proceedings  whether  on  the  ground  of  want  of  juris- 
diction or  on  any  other  ground  if  such  person  has  acted  in  good 
faith  and  with  reasonable  care. 

This  section  does  not  seem  to  be  affected  by  the  Public  Authorities  Pro- 
tection Act,  1893,  but,  as  construed,  affords  speedy  and  effective  relief  to  tho 
vexed  official. 

"if  ....  in  good  faith  and  with  reasonahle  care."  Whero  there 
does  not  appear  to  be  any  ground  for  alleging  want  of  reasonable  care,  the 
Court  will  under  this  section  stay  proceedings  against  medical  men  who 
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Sect.  331.  certified  the  plaintiff  as  a  lunatic,  and  who  were  alleged  to  have  illegally  and 
improperly  confined  and  imprisoned  him.  ( Williams  v.  Beaumont  and  Duke, 
10  T.  L.  E.  543.)  An  action  against  a  relieving  officer  for  imijriHoning 
plaintiff  in  a  lunatic  asylum  as  a  pauper  lunatic,  although  her  liusband  and 
son  together  earned  good  wages,  was  stayed  under  the  section,  the  Court 
holding  that  there  was  no  evidence  of  an  absence  of  reasonable  care. 
{Stevenson  v.  Potter  (1894),  29  L.  J.  N.  0.  200.) 

"  does  anything  in  pursuance  of  this  Act."  Where  the  act  complained 
of  is  done  in  piu-suance  of  a  duty  imposed  on  the  defendant  by  this  Act, 
judgment  will  at  the  trial  be  entered  for  the  defendant,  whatever  the  verdict 
be.  [Harwood  v.  Hackney  Union,  62  J.  P.  227  ;  Morris  v.  Atkins,  18  T.  L.  E. 
628  ;  Welsh  v.  Duckworth,  18  T.  L.  E.  633.)    See  note  to  sect.  20,  supra. 

(2.)  If  any  proceedings  are  taken  against  any  person  for  signing 
or  carrying  out  or  doing  any  act  with  a  view  to  sign  or  carry  out 
any  such  order,  report,  or  certificate,  or  presenting  any  such 
petition  as  in  the  preceding  sub-section  mentioned,  or  doing  any- 
thing in  pursuance  of  this  Act,  such  proceedings  may,  upon  sum- 
mary application  to  the  High  Court  or  a  Judge  thereof,  be  stayed 
upon  such  terms  as  to  costs  and  otherwise  as  the  Court  or  Judge 
may  think  fit,  if  the  Court  or  Judge  is  satisfied  that  there  is  no 
reasonable  ground  for  alleging  want  of  good  faith  or  reasonable 
care. 

"upon  summary  application  to  the  High  Court."  See  Ord.  XXV. 
r.  4,  Annual  Practice,  and  note  thereon. 

331. — (1.)  Any  action  brought  by  any  person  who  has  been 
detained  as  a  lunatic  against  any  j;erso«  for  anything  done  under 
this  Act  shall  be  commenced  within  ticclve  months  next  after  the 
release  of  the  party  bringing  the  action,  and  shall  be  laid  or  brought 
in  the  county  or  borough  tchere  the  cause  of  action  arose,  and  not 
elsewhere. 

(2.)  If  the  action  is  brought  in  any  other  county  or  borough  or 
is  not  commenced  within  the  time  limited  for  bringing  the  same, 
judgment  shall  be  given  for  the  defendant. 

This  section  is  repealed  by  the  Pubhc  Authorities  Protection  Act,  1893, 
which  enacts : — 

Where  after  the  commencement  of  this  Act  any  action,  prosecution, 
or  other  proceeding  is  commenced  in  the  United  Kingdom  against 
any  person  for  any  act  done  in  pursuance  or  execution,  or  intended 
execution,  of  any  Act  of  Parliament  or  of  any  public  duty  or 
authority,  or  in  respect  of  any  alleged  neglect  or  default  in  the 
execution  of  any  such  act,  duty,  or  authority,  the  following  provisions 
shall  have  effect : 

(a)  The  action,  prosecution,  or  proceeding  shall  not  lie  or  be 
instituted  unless  it  is  commenced  within  six  months  next 
after  the  act,  neglect,  or  default  complained  of,  or  in 
case  of  a  continuance  of  injury  or  damage  within  six 
months  next  after  the  ceasing  thereof. 
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(b)  Wherever  in  any  such  action  a  judgment  is  obtained  by  the    Sect.  332. 

defendant,  it  shall  carry  costs  to  be  taxed  as  between 
solicitor  and  client. 

(c)  and  (d)  As  to  tender. 

Solicitor  and  client  costs  will  be  properly  allowed  on  taxation,  even 
though  the  order  does  not  contain  any  express  direction  to  that  eifect. 
{North  Metropolitan  Traimuaj/s  Co.  v.  London  County  Coundl,  [1898]  2  Ch. 
145.)  Costs  may  be  given  under  the  section  to  individuals  who,  in  doing  the 
acts  complained  of,  were  acting  by  direction  of  a  public  authoi-ity,  even 
where  the  latter  are  not  parties  to  the  action  {Oreenwell  v.  Howell,  [1900] 

1  Q.  B.  535) ;  but  the  section  does  not  take  away  the  discretion  given  to  the 
judge  at  the  trial  by  Ord.  LXV.  r.  1,  to  deprive  a  successful  defendant  of 
costs  "for  good  cause."    [Bostock  v.  Ramsay  Urban  District  Council,  [1900] 

2  Q.  B.  617.) 

An  action  for  damages  for  conspiracy  in  issuing  a  Commission  can  be 
maintained.  Malice  and  a  want  of  probable  cause  must  be  shown,  but  on 
proof  of  a  total  want  of  probable  cause  malice  will  be  presumed.  {Turner  v. 
Turner,  Gow.  20.) 

332. — (1.)  The  Commissioners,  or  any  two  of  them,  and  also  Commis- 
the  visitors  of  any  licensed  house,  or  any  two  of  them,  may,  si°ners  and 

,1  •  .        -I  -I       L^  visitors  mav 

as  they  see  occasion,  require,  by  summons,  under  the  common  summon 
seal  of  the  Commission,  if  by  the  Commissioners,  and  if  by  witnesses, 
two  only  of  the  Commissioners  or  by  two  visitors,  then  under  the 
hands  and  seals  of  such  two  Commissioners  or  two  visitors,  as  the 
case  may  be,  any  person  to  appear  before  them  to  testify  on  oath 
touching  any  matters  respecting  which  such  Commissioners  and 
visitors  respectively  are  by  this  Act  authorised  to  inquire  (which  Form  22. 
oath  such  Commissioners  or  visitors  are  hereby  empowered  to 
administer) . 

(2.)  Every  person  who  does  not  appear  pursuant  to  the 
summons,  or  does  not  assign  some  reasonable  excuse  for  not 
appearing,  or  who  appears  and  refuses  to  be  sworn  or  examined, 
shall,  on  being  convicted  thereof  before  a  court  of  summary  juris- 
diction for  every  such  neglect  or  refusal  be  liable  to  a  penalty  not 
exceeding  fifty  pounds. 

(3.)  Any  two  or  more  Commissioners  or  visitors  may,  if  they 
think  fit,  examine  on  oath  any  person  appearing  before  them  as 
a  witness,  without  having  been  summoned. 

(4.)  Any  Commissioners  or  visitors  who  summon  a  person  to 
appear  and  give  evidence,  may  direct  the  secretary  of  the  Commis- 
sioners or  the  clerk  of  such  visitors,  as  the  case  may  be,  to  pay 
to  such  person  all  reasonable  expenses  of  his  appearance  and 
attendance,  the  same  to  be  considered  as  expenses  incurred  in 
the  execution  of  this  Act,  and  to  be  taken  into  account  and  paid 
accordingly. 
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Sect.  333. 
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PART  XII. 

Miscellaneous  Provisions,  Definitions,  Repeal. 

333.  This  Act,  and  every  order  purporting  to  be  made  under 
this  Act,  sliall  be  a  full  indemnity  and  discharge  to  the  Bank  and 
every  other  company  and  society  and  their  respective  officers  and 
servants,  and  all  other  persons  respectively,  for  all  acts  and  things 
done  or  permitted  to  be  done  pursuant  thereto,  or  pursuant  to  the 
Rules  under  this  Act,  so  far  as  relates  to  any  property  in  which  a 
lunatic  is  interested  either  in  his  own  right,  or  as  trustee  or  mort- 
gagee, and  it  shall  not  be  necessary  to  inquire  into  the  propriety  of 
any  order  purporting  to  be  made  under  this  Act  relating  to  any 
Bueh  property  or  the  jurisdiction  to  make  the  same. 

"  Rules  under  this  Act."    See  Lunacy  Eules,  1892,  rules  121  and  137. 

"  or  the  jurisdiction  to  make."  But  where  the  bank  Bubmitted  that  an 
order  was  ultra  vires,  and  lost  their  case,  Lord  Halsbury  said  the  bank  were 
not  hostile  litigants,  but  amid  curice,  and  the  Court  must  decline  to  make  an 
order  for  costs  against  them.    {Re  Shortridge,  [1895]  1  Oh.  278.) 

334.  Where  in  any  Act  of  Parliament,  order  or  rule  of  Court,  or 
instrument,  reference  is  made  to  a  commission  of  lunacy,  or  the 
inquisition  thereon,  the  general  commission  and  the  inquisition,  or 
certificate  operating  as  an  inquisition,  and  the  issue  and  verdict 
thereon  respectively  in  this  Act  mentioned,  shall  be  deemed  to  be 
included  in  the  reference. 

335.  When  any  sum  in  respect  of  pay,  pension,  superannuation, 
or  other  allowance,  or  annuity  under  the  control  or  management  of 
any  public  department,  is  payable  to  any  person,  in  respect  either 
of  service  as  a  civil  servant  or  of  military  or  naval  service  or  of 
provision  for  a  widow  or  child  of  a  person  employed  in  civil, 
military,  or  naval  service,  and  the  person  to  whom  the  sum  is 
payable  is  certified  by  a  justice  or  minister  of  religion,  and  by  a 
medical  practitioner,  to  be  unable  by  reason  of  mental  disability 
to  manage  his  or  her  affairs,  the  public  department  may  pay  so 
much  of  the  said  sum  as  the  department  may  think  fit  to  the 
institution  or  person  having  the  care  of  the  disabled  person,  and 
may  pay  the  surplus,  if  any,  or  such  part  thereof  as  the  depart- 
ment may  think  fit,  for  or  towards  the  maintpnauce  and  benefit  of 
the  wife  or  husband  and  relatives  of  the  disabled  person,  and  the 
department  shall  be  discharged  from  all  liability  in  respect  of  any 
sums  so  paid. 

"public  department."    For  definition,  see  sect.  341,  post. 

336.  In  the  case  of  orders  made  before  the  commencement  of 
this  Act  for  the  reception  of  private  patients,  the  person  who  signed 
the  recpption  order  shall  have  all  the  powers  and  be  subject  to  the 
obligations  by  this  Act  conferred  or  imposed  upon  the  petitioner 
for  a  reception  order,  and  the  provisions  of  this  Act  relating  to 
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persons  upon  -wlaose  petition  a  reception  order  "was  made  sliall    Sect.  337. 
apply  in  the  case  of  a  person  wlio  before  the  commencement  of  this 
Act  has  signed  an  order  for  the  reception  of  a  private  patient,  as  if 
the  order  had  been  made  after  the  commencement  of  this  Act  upon 
a  petition  presented  by  him. 

337.  — (1.)  The  Lord  Chancellor  may,  if  it  seems  expedient  to  ^^^^^^J^^^^. 
him  so  to  do,  by  order  under  his  hand,  amalgamate  the  office  of  the  th^'\un^y  ^ 
Masters  and  theii-  staff,  and  the  office  of  the  Chancery  Visitors  and  departments, 
their  staff,  and  may  amalgamate  such  offices,  or  either  of  them, 

with  the  office  of  the  Commissioners,  and  may  give  such  directions 
as  he  may  think  fit  for  the  reconstitution  of  the  Commissioners, 
and  for  the  exercise  and  performance  of  the  powers  and  duties 
of  the  Commissioners,  and  of  the  officers  and  staff  amalgamated 
respectively  under  any  order  under  this  section. 

(2.)  In  the  event  of  any  such  amalgamation,  the  Lord  Chancellor 
may,  with  the  concurrence  of  the  Treasury,  fix  the  qualifications 
and  salaries  of  the  members  of  the  amalgamated  office  and  of  the 
staff  attached  thereto,  and  may,  with  such  concurrence,  increase  or 
diminish  the  number  of  such  members  and  staff. 

(3.)  An  order  under  this  section  shall  not  be  made  so  as  to 
prejudice  the  rights  of  the  Masters,  Visitors,  and  Commissioners 
respectively  holding  office  at  the  passing  of  this  Act. 

(4.)  The  Lord  Chancellor  may  by  order  direct  that  such  propor- 
tion as  he  may  consider  reasonable  of  the  expenses  incurred  in 
carrying  any  such  amalgamation  into  effect,  including  the  cost  of 
providing  office  accommodation,  shall  be  paid  out  of  the  percentage 
charged  on  the  incomes  of  lunatics. 

338.  — (1.)  It  shall  be  lawful  for  the  Commissioners,  with  the  Power  to 
approval  of  the  Lord  Chancellor,  by  rules,  to  prescribe  the  books  to 

be  kept  in  institutions  for  lunatics  and  houses  for  single  patients, 
and  the  entries  to  be  made  therein,  and  the  returns,  reports,  ex- 
tracts, copies,  statements,  notices,  plans,  documents,  and  information 
to  be  sent  to  the  Commissioners  or  any  authority  or  person,  and 
the  persons  by  whom,  the  times  within  which,  and  the  manner  in 
which,  such  entries,  returns,  reports,  extracts,  copies,  statements, 
notices,  plans,  documents,  and  information  are  to  be  made  and 
sent ;  and  also  by  rules  to  prescribe  forms  for  the  purposes  aforesaid 
in  addition  to  or  in  substitution  for  any  forms  now  in  use. 

"  by  rules."  See  Commissioners'  Eules,  dated  '26th.  June,  1895,  p.  410, post. 

(2.)  Subject  to  the  preceding  sub-section,  the  Lord  Chancellor 
may  make  rules  in  lunacy  for  carrying  this  or  any  other  Act  relat- 
ing to  lunacy  into  effect,  and  also  for  regulating  costs  in  relation 
thereto. 

The  -words  in  italics  are  repealed  by  the  Lunacy  Act,  1891.    Sect.  27  (2) 
thereof  enacts — 

The  power  to  make  rules  under  sect.  338  (2)  of  the  principal  Act 
shall  extend  to  all  applications  under  the  principal  Act  and  this  Act, 
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Sect.  339.  and  also  to  applications  in  the  Chancery  Division  of  the  High  Court 
in  cases  where  such  applications  are  also  made  under  the  principal 
Act. 

(3.)  Where  by  any  Act  already  passed  or  hereafter  to  lie  passed 
any  application  in  lunacy  is  directed  or  authoiised  to  be  made 
by  petition,  or  in  any  other  specified  manner,  the  Lord  Chan- 
cellor may  by  rule  direct  in  what  manner  the  application  is  to  be 
made. 

(4.)  The  Lord  Chancellor  and  a  Secretary  of  State  respectively 
may  1by  rules  provide  for  preventing  interference  or  delay  in  the 
exercise  of  the  ordinary  jurisdiction  of  the  judges  of  County  Courts 
and  magistrates  respectively  by  the  transfer  of  petitions  and  notices 
or  otherwise  as  such  rules  may  direct. 

Lord  Chancellor's  rules  made  under  this  sub-section,  see  Eules  of  29th 
March,  1890,  p.  460,  post. 

Secretary  of  State's  rules  made  under  this  sub-section,  see  Eules  of  31st 
March,  1890,  p.  '161,  post. 

(5.)  Subject  to  any  rules  made  under  this  section,  the  existing 
rules  shall,  so  far  as  applicable,  continue  in  force. 

(6.)  All  rules  made  under  the  provisions  of  this  section  shall  be 
laid  before  Parliament  within  three  weeks  after  they  are  made  if 
Parliament  is  then  sitting,  and,  if  Parliament  is  not  then  sitting, 
within  three  weeks  after  the  beginning  of  the  then  next  session  of 
Parliament,  and  shall  be  judicially  noticed,  and  shall  have  effect  as 
if  enacted  by  this  Act. 

(7.)  A  rule  under  the  provisions  of  this  section  shall  not  come 
into  operation  until  the  expiration  of  one  month  after  the  same  has 
been  made  and  issued. 

Forms.  339.  Subject  to  rules  made  under  this  Act,  the  forms  in  the 

Second  Schedule  may  be  used,  wherever  applicable,  with  such 
modifications  as  circumstances  may  require,  and  if  used,  shall  be 
deemed  to  be  su£&cient. 

340. — (1.)  Save  as  in  this  Act  otherwise  expressly  provided 
this  Act  shall  not  extend  to  criminal  lunatics. 

(2.)  This  Act  shall  not  affect  the  provisions  of  the  Idiots  Act, 
1886. 

"  in  this  Act  expressly  provided."  See  sects.  116,  1  (f),  324,  and  342 
(note). 

The  previous  enactments  concerning  cnminal  lunatics  are  neither  repealed 
nor  affected  by  the  present  Act.  Such  statutes  are  Criminal  Limatic 
Asylums  Act,  1860  (23  &  24  Vict.  c.  75),  and  Ci-iminal  Lunatics  Act,  1884 
(47' &  48  Vict.  0.  64). 

Definitions.        341.  In  this  Act,  if  not  inconsistent  with  the  context — 

*'  Asylum  "  means  an  asylum  for  lunatics  provided  by  a  county 
or  borough,  or  by  a  union  of  counties  or  boroughs  : 


Savings  as  to 
criminal 
lunatics,  &c. 
49  &  60  Vict. 
0.  25. 


53  Vict.  c.  5. 
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"  The  Bank  "  means  the  Grovemor  and  Company  of  the  Bank  of    Sect.  341. 
England : 

"  Clerk,"  in  relation  to  a  local  authority,  means,  where  the  local 
authority  is  a  county  council,  the  clerk  of  the  council,  and 
•   where  the  local  authority  is  a  horough  council,  the  town  clerk 
of  the  horough : 
"  Commissioners  "  means  the  Commissioners  in  Lunacy : 
"  Contingent  right,"  as  applied  to  lands,  includes  a  contingent 
and  executory  interest,  a  possibility  coupled  with  an  interest, 
whether  the  object  of  the  gift  or  limitation  of  such  interest 
or  possibility  be  or  be  not  ascertained,  also  a  right  of  entry, 
whether  immediate  or  future,  and  whether  vested  or  con- 
tingent : 

*'  Convey  "  and  "  conveyance  "  include  the  performance  of  all 
formalities  required  to  the  validity  of  conveyances  by  married 
women  and  tenants  in  tail  under  the  "  Act  for  the  abolition  3  &  4  Will.  4, 
"  of  fines  and  recoveries,  and  for  the  substitution  of  more  °- 
"  simple  modes  of  assurance,"  and  also  surrenders  and  other 
acts  which  a  tenant  of  copyhold  lands  can  perform  preparatory 
to  or  in  aid  of  a  complete  assurance  of  such  copyhold  lands : 

"  Coimty,"  for  the  purpose  of  the  powers  exerciseable  by  justices 
of  a  county,  does  not  include  a  county  of  a  city  or  county  of  a 
town  (except  the  City  of  London),  but  includes  any  county, 
riding,  division,  part  or  liberty  of  a  county  having  a  separate 
court  of  quarter  sessions  : 

"  County  borough  "  has  the  same  meaning  as  in  the  Local  Go-  5i  &  52  Vict, 
vernment  Act,  1888  :  c-  ^l- 

"  county  borough."  Borough.a  being  counties  of  themselves  or  con- 
taining not  less  than  50,000  inhabitants.  (Local  Government  Act,  1888, 
8.  .31.) 

Criminal  lunatic  "  has  the  same  meaning  as  in  the  Criminal  47  &  48  Vict. 
Lunatics  Act,  1884 :  c.  64. 

"  criminal  lunatic."  (a)  Any  person  for  whose  safe  custody  during 
His  Majesty's  pleasure,  His  Majesty  or  the  Admiralty  is  authorised  to  give 
order,  (b)  Any  prisoner  whom  a  Secretary  of  State  or  the  Admiralty  has, 
in  pursuance  of  any  Act  of  Parliament,  directed  to  be  removed  to  an 
asylum  or  other  place  for  the  reception  of  insane  persons.  (Sect.  16, 
Criminal  Lunatics  Act,  1884.) 

"  District  asylum  "  means  an  asylum  provided  by  two  or  more 
counties  in  union,  or  by  any  county  or  counties  in  union  with 
any  borough  or  boroughs  : 

'*  Dividends  "  includes  interest  and  other  annual  produce  : 

*'  Guardians  "  means  guardians  appointed  under  the  Poor  Law  .  n  , 

Amendment  Act,  1834,  and  the  Acts  amending  the  same,  o.  76.  * 
and  includes  guardians  or  other  body  of  persons  performing 
under  any  local  Act  the  like  functions  as  guardians  under 
the  Poor  Law  Amendment  Act,  1 834  : 

"  Hospital "  means  any  hospital  or  part  of  a  hospital  or  other 
house  or  institution  (not  being  an  asylum)  wherein  lunatics 
are  received  and  supported  wholly  or  partly  by  voluntary 
contributions,  or  by  any  charitable  bequest  or  gift,  or  by 
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Sect.  341.  applying  the  excess  of  payments  of  some  patients  for  or 

towards  the  support,  provision,  or  benefit  of  other  patients  : 
"  Inquisition  "  includes  an  order,  certificate,  or  verdict  operating 
as  an  inquisition  : 

**  Institution  for  lunatics  "  means  an  asylum,  hospital,  or  licensed 
house : 

"  Justice  "  means  a  justice  of  the  peace : 

"  Land  "  includes  an  undivided  share  of  land : 

*'  Lease  "  includes  underlease  : 

"  Lunatic  "  means  an  idiot  or  person  of  unsound  mind : 

"  Magisti-ate  "  moans  a  stipendiary  magistrate  and  any  magistrate 
appointed  to  act  at  any  of  the  police  courts  of  the  metropolis : 

"  Manager  "  in  relation  to  an  institution  for  lunatics  means  the 
superintendent  of  an  asylum,  the  resident  medical  officer  or 
superintendent  of  a  hospital,  and  the  resident  licensee  of  a 
licensed  house : 

"  Masters  "  means  the  Masters  in  Lunacy : 

"  Medical  officer  "  means,  in  the  case  of  an  asylum,  the  medical 
superintendent,  or  if  the  superintendent  is  not  a  medical 
practitioner  the  resident  medical  officer  of  the  asylum,  in  the 
case  of  a  hospital  the  superintendent,  and  in  the  case  of  a 
licensed  house  the  resident  medical  practitioner,  or  if  none 
the  medical  practitioner  who  visits  the  house  as  the  medical 
attendant  thereof : 

21  &  22  Vict.  "  Medical  practitioner  "  means  a  medical  practitioner  duly  regis- 
c-  90-  tered  under  the  Medical  Act,  1858,  and  the  Acts  amending 

cM^°  tte  same,  and  the  Medical  Act,  1886  : 

"  Mortgage  "  includes  every  estate,  interest,  or  property  in  real 

or  personal  estate,  vphich  is  a  security  for  money  or  money's 

worth  : 

"  Next  of  kin  "  includes  heir  at  law,  and  the  persons  entitled 
under  the  statutes  for  the  distribution  of  the  estates  of 
intestates : 

"  Pauper  "  means  a  person  wholly  or  partly  chargeable  to  a 

union,  county,  or  borough : 
"  Paymaster-General  "  includes  the  Assistant  Paymaster- General 

for  Supreme  Court  business  : 

"Possessed."  The  word  "possessed"  shall  include  any  vested 
estate  less  than  a  life  estate  at  law  or  in  equity,  in  possession,  or  in 
expectancy  in  any  lands. — Lunacy  Ad,  1891,  a.  28. 

"  Prescribed "  means  prescribed  by  this  Act  or  by  any  rules 

under  this  Act : 
"  Private  patient  "  means  a  patient  who  is  not  a  pauper  : 
"Property"  includes  real  and  personal  property,  whether  in 

possession,  reversion,  remainder,  contingency,  or  expectancy, 

and  any  estate  or  interest,  and  any  undivided  share  therein  : 
"  Public  department "  means  the  Treasiuy,  the  Admiralty,  and 

a  Secretary  of  State,  and  any  other  public  department  of 

the  Government : 


53  Vict.  c.  5. 
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"  Quarter  sessions  "  includes  general  sessions  :      _  Sect.  341. 

"  Quarter  sessions  borough  "  means  a  borough  having  a  separate   

court  of  quarter  sessions : 

**  Eeoeption  order  "  means  an  order  or  authority  made  or  given 
before  or  after  the  commencement  of  this  Act  for  the  recep- 
tion  of  a  lunatic,  whether  a  pauper  or  not,  in  an  institution 
for  lunatics  or  as  a  single  patient,  and  includes  an  urgency- 
order  : 

"  Eelative  "  means  a  lineal  ancestor  or  lineal  descendant,  or  a 
lineal  descendant  of  an  ancestor  not  more  remote  than  great- 
grandfather or  great- grandmother : 

*'  seized."  The  word  "  seized  "  shall  include  any  vested  estate 
for  life  or  of  a  greater  description,  and  shall  extend  to  estates 
at  law  and  in  equity,  in  possession,  or  in  futurity  in  any  lands. — 

Lunaaj  Act,  1891,  s.  28. 

*'  Stock  "  includes  any  fimd,  annuity,  or  security  transferable  in 
books  kept  by  any  company  or  society,  or  by  instrument  of 
transfer  alone,  or  by  instrument  of  transfer,  accompanied 
by  other  formalities,  and  any  share  or  interest  therein,  and 
also  shares  in  ships  registered  under  the  Merchant  Shipping 
Act,  1854:  i7&i8Viot. 

'  c.  104. 

"  ships."    See  note  "Ship  "  under  sect.  120  (a),  supra. 
"Merchant  Shipping  Act,  1854,"  now  Merchant  Shipping  Act,  1894. 
(See  sect.  2  and  sect.  745  (1)  (e)  thereof.) 

"  Transfer  "  includes  assignment,  payment,  and  other  disposition, 
and  the  execution,  and  performance,  of  every  assurance  and 
act  to  complete  a  transfer  : 

"  Trust  "  and  "  trustee  "  include  implied  and  constructive  trusts, 
and  cases  where  the  trustee  has  some  beneficial  interest,  and 
also  the  duties  incident  to  the  office  of  personal  representa- 
tive of  a  deceased  person,  but  not  the  duties  incident  to  an 
estate  conveyed  by  way  of  mortgage  : 

"  Union  "  means  any  parish  or  union  of  parishes  for  which  there 
is  a  separate  board  of  guardians : 

"  Visiting  committee "  means  a  committee  of  visitors  of  an 
asylum  appointed  under  this  Act : 

"  Workhouse  "  includes  an  asylum  provided  for  reception  and 

relief  of  the  insane  under  the  Metropolitan  Poor  Act,  1867,  30  Vict.  c.  6. 
and  the  managers  of  every  such  asylum  shall  exercise  the 
powers  and  perform  the  dvities  by  this  Act  conferred  and 
imposed  upon  the  guardians  of  the  union  to  which  a 
workhouse  belongs. 

"workhouse  "  is  defined  by  sect.  109  of  the  Poor  Law  Amendment  Act, 
1834,  to  include — 

"  Any  house  in  which  the  poor  of  any  parish  or  union  shall  be  lodged  and 
maintained,  or  any  house  or  building  purchased,  erected,  hired  or  used  at 
the  expense  of  the  poor  rate  by  any  parish,  vestry,  guardian  or  overseer,  for 
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Sect.  342.    the  reception,  employment,  classification  or  relief  of  any  poor  person  therein 

  at  the  expense  of  such  parish." 

Such  a  definition  would  appear  to  include  a  workhouse  infiimarv.  fCf.  70 
J.  P.  215.)  ^  ^ 

Repeal.-'  342.  The  Acts  mentioned  in  the  Fifth  Schedule  are  hereby 

repealed  to  the  extent  set  forth  in  the  third  column  of  the  same 
schedule. 

Provided  that  this  repeal  shall  not  affect  any  jurisdiction  or 
practice  established,  confirmed,  or  transferred,  or  salary  or  com- 
pensation or  superannuation  secured,  by  or  under  any  enactment 
repealed  by  this  Act. , 

"provided  ....  not  affect  any  jurisdiction  established."  Where 

an  Act  conferring  a  certain  jurisdiction  is  repealed  hy  a  subsequent  Act 
containing  a  saving  clause  to  the  effect  that  the  repeal  shall  not  afiect  any 
jurisdiction  estahlished  under  the  repealed  Act,  the  jurisdiction  under  the 
repealed  Act  should,  in  the  absence  of  any  inconsistency  between  the  two  Acts, 
he  regarded  as  preserved  by  virtue  of  the  saving  clause.  Therefore  the  juris- 
diction under  sect.  5  of  the  Trustee  Act,  1850,  to  make  a  vesting  order  m  the 
case  of  a  criminal  lunatic  trustee  is  preserved  under  this  section,  although 
sect.  5  of  the  Trustee  Act,  1850,  is  in  terms  hereby  repealed.  {Be  R.,  [1906] 
1  Ch.  730.) 

By  sect.  38  of  the  Interpretation  Act,  1889,  it  is  provided — 
"Where  ....  any  Act  passed  after  the  commencement  of  this  Act  repeals 
and  re-enacts  with  or  without  modification  any  provisions  of  a  former  Act, 
references  in  any  other  Act  to  the  provisions  so  repealed  shall,  unless  the 
contrary  intention  appears,  be  construed  as  references  to  the  provisions  so 
re-enacted. 


SCHEDULES. 
— ♦ — 

THE  FIEST  SCHEDULE. 
Section  111.  Declaration  to  he  made  hy  a  Master, 

I,  ,  declare  that  I  will  faithfully,  impartially,  and  honestly, 

according  to  the  best  of  my  skill  and  knowledge,  execute  the  powers 
and  trusts  committed  to  me  as  one  of  the  masters  in  lunacy,  and  that 
without  favour  or  afiection,  prejudice  or  malice. 

Section  161.  Declaration  to  be  made  ly  a  Commissioner. 

I,  ,  declare  that  I  will  discreetly,  impartially,  and  faithfully 

execute  all  the  powers  and  trusts  committed  to  me  as  one  of  the  Com- 
misBioners  in  Lunacy,  and  that  I  will  keep  secret  all  such  matters  as 
come  to  my  knowledge  in  the  execution  of  my  oflBce  (except  when 
required  to  divulge  the  same  by  legal  authority,  or  so  far  as  I  feel 
myself  called  upon  to  do  so  for  the  better  execution  of  my  duties). 


63  Vict.  c.  6. 
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Schedules. 

Declaration  to  he  made  hj  the  Secretary  and  Clerks  of  the  Section  157. 

Commissioners. 

I,  ,  declare  that  I  will  faithfully  execute  all  the  trusts  and 

duties  committed  to  me  as  secretary  of  the  Commissioners  in  Lunacy 
[or,  as  clerk  of  the  Commissioners  in  Lunacy],  and  that  1  will  keep 
secret  all  such  matters  as  come  to  my  knowledge  in  the  execution  ot 
my  office  (except  when  required  to  divulge  the  same  by  legal 
authority). 

Declaration  to  he  made  hy  Assistants  to  the  Clerk  of  the  Visitors.        Section  179. 

I,  ,  declare  that  I  will  faithfully  keep  secret  all  matters  and 

things  which  come  to  my  knowledge  in  consequence  of  my  employment 
as  assistant  to  the  clerk  of  the  visitors  of  licensed  houses  appointed  for 
the  county  [or  borough]  of  unless  required  to  divulge  the  same 

hy  legal  authority. 


THE  SECOND  SCHEDULE.  Section  339. 

EOBM  1. 

Petition  for  an  Order  for  reception  of  a  Private  Patient.  Sections  4,  5. 

.  In  the  matter  of  A.  B.,  a  person  alleged  to  be  of  unsound  mind. 

To  a  justice  of  the  peace  for  [or,  To  His  Honour  the 

judge  of  the  county  court  of  or,  To  stipendiary  magis- 

trate for  ]. 

The  petition  of  C.  D.,  of  (')  in  the  county  of 

1.  I  am  (^)  years  of  age. 

2.  I  desire  to  obtain  an  order  for  the  reception  of  A.^B.  as  a  lunatic  (') 
in  the  asylum  [or  hospital  or  house  as  the  case  may  he']  of 
situate  at  (*) 

3.  I  last  saw  the  said  A.  B.  at  on  the  (')  day  of 

4.  I  am  the  (^)  of  the  said  A.  B.  [or  tf  the  petitioner  is  not 
connected  with  or  related  to  the  patient  state  as  follows  ;] 

I  am  not  related  to  or  connected  with  the  said  A.  B.  The  reasons 
why  this  petition  is  not  presented  by  a  relation  or  connection  are  as 
follows  :  \_State  them.] 

The  circumstances  under  which  this  petition  is  presented  by  me  are 
as  follows  :  [_State  them.] 

5.  I  am  not  related  to  or  connected  with  either  of  the  persons  sign- 
ing the  certificates  which  accompany  this  petition  as  {where  the  peti- 
tioner is  a  man)  husband,  father,  father-in-law,  son,  son-in-law,  brother, 
brother-in-law,  partner  or  assistant  (or  luhere  the  petitioner  is  a  woman), 
wife,  mother,  mother-in-law,  daughter,  daughter-in-law,  sister,  sister- 
in-law,  partner  or  assistant. 

6.  I  undertake  to  visit  the  said  A.  B.  personally  or  by  some  one 
specially  appointed  by  me  at  least  once  in  every  six  months  while 
under  care  and  treatment  under  the  order  to  be  made  on  this  petition, 

7.  A  statement  of  particulars  relating  to  the  said  A.  B.  accompanies 
this  petition. 
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Schedules.       If  it  is  the  fact  add  : 

8.  The  said  A.B.  has  been  received  in  the  asylum  [or  hospital 
or  house  as  the  case  may  be']  under  an  urgency  order  dated  the 

The  petitioner  therefore  prays  that  an  order  may  be  made  in 
accordance  with  the  foregoing  statement. 

(Signed) 

Full  Christian  and  surname. 

Dated 

Date  of  presentation  of  the  petition. 

Q)  Full  postal  address  and  rank,  profession,  or  occupation. 

(*)  At  least  twenty-one. 

(')  Or  an  idiot  or  person  of  unsound  mind. 

{*)  Insert  a  full  description  of  the  name  and  locality  of  the  asylum,  hospital,  or 
licensed  house,  or  the  full  name,  address,  and  description  of  the  person  who  la  to 
take  charge  of  the  patient  as  a  single  patient. 

(*)  Some  day  within  fourteen  days  before  the  date  of  the  presentation  of  the 
petition. 

(®J  Here  state  the  connection  or  relationship  -with  the  patient. 


Sections  4,  5,  Form  2. 

11. 

Statement  of  Particulars, 

Statement  of  particulars  referred  to  in  the  annexed  petition  [or  in 
the  above  or  annexed  order]. 

The  follovring  is  a  statement  of  particulars  relating  to  the  said 
A.  B.  Q) :- 

Name  of  patient,  with  Christian  name  at  length. 
Sex  and  age. 

t  Married,  single,  or  widowed. 

■■  Bank,  profession,  or  previous  occupation  (if  any). 
■"  Religious  persuasion. 

Residence  at  or  immediately  previous  to  the  date  hereof. 
■■  "Whether  first  attack. 
Age  on  fij-st  attack. 

When  and  where  previously  under  care  and  treatment  as  a  lunatic, 

idiot,  or  person  of  unsound  mind, 
f  Duration  of  existing  attack. 
Supposed  cause. 
Whether  subject  to  epilepsy, 
Whether  suicidal. 

Whether  dangerous  to  others,  and  in  what  way. 
Whether  any  near  relative  has  been  afflicted  with  insaiaity. 
Names,  Christian  names,  and  full  postal  addresses  of  one  or  more 

relatives  of  the  patient. 
Name  of  the  person  to  whom  notice  of  death  to  bo  sent,  and  full 

postal  address  if  not  already  given. 
Name  and  fuU  postal  address  of  the  usual  medical  attendant  of  the 

patient. 

(Signed) 


When  the  petitioner  or  person  signing  an  urgency  order  is  not  the 
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person  who  signs  the  statement,  add  the  following  particulars  concern-  Schedules, 
ing  the  person  who  signs  the  statement : — 

Name,  with  Christian  name  at  length. 

Eank,  profession,  or  occupation  (if  any). 

How  related  to  or  otherwise  connected  with  the  patient. 

(*)  If  any  particulars  are  not  known,  the  fact  is  to  be  so  stated.  [Where  tho 
patient  is  in  the  petition  or  order  described  as  an  idiot  omit  the  particulars 
marked  t-] 


Form  3.  Section  6. 

Order  for  reception  of  a  Private  Patient  to  he  made  hy  a  Justice  appointed 
under  the  Lunacy  Act,  1890,  Judge  of  Coutity  Courts,  or  Stipendiary 
Magistrate. 

I,  the  undersigned  E.  F.,  being  a  justice  for         specially  appointed 
under  the  Lunacy  Act,  1890  [or  the  judge  of  the  county  court  of 
or  the  stipendiary  magistrate  for  ]  upon  the  petition  of  C.  D., 

of  (')  in  the  matter  of  A.  B.,  a  lunatic  (^),  accompanied  by  the 

medical  certificates  of  G.  H.  and  /.  /.  hereto  annexed,  and  upon  the 
undertaking  of  the  said  C.  D.  to  visit  the  said  A.  B.  personally  or  by 
some  one  specially  appointed  by  the  said  C.  D.  once  at  least  in  every 
six  months  while  under  care  and  treatment  under  this  order,  hereby 
authorise  you  to  receive  the  said  A.  B.a,%  &  patient  into  your  asylum 
And  I  declare  that  I  have  [or  have  not]  personally  seen  the  said  A.  B. 
before  making  this  order. 

Dated 

(Signed)       E.  F., 
A  justice  for  appointed  under  the  above  mentioned  Act  [o?*  the 

judge  of  the  county  court  of        or  a  stipendiary  magistrate]. 

To 

(1)  Address  and  description. 

(*)  Or  an  idiot  or  person  of  unsound  mind. 

(')  Or  hospital  or  house  or  as  a  single  patient. 

(*)  To  be  addressed  to  the  medical  superintendent  of  the  asylum  or  hospital,  or  to 
the  resident  licensee  of  the  house  in  which  the  patient  is  to  be  placed. 


J^OKM  4.  Section  11. 

Form  of  Urgency  Order  for  the  reception  of  a  Private  Patient. 

I,  the  undersigned,  being  a  person  twenty-one  years  of  age,  hereby 
authorise  you  to  receive  as  a  patient  into  your  house  (^)  A.  B.,  as  a 
lunatic  (^),  whom  I  last  saw  at         on  the  (^)  day  of  18  . 

I  am  not  related  to  or  connected  with  the  person  signing  the  certificate 
which  accompanies  this  order  in  any  of  the  ways  mentioned  in  the 
margin  (*).  Subjoined  [or  annexed]  hereto  (^)  is  a  statement  of 
particulars  relating  to  the  said  A.  B, 

(Signed) 

Name  and  Christian  name  at  length. 
Rank,  profession,  or  occupation  (if  any). 
Full  postal  address. 

How  related  to  or  connected  with  the  patient. 
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Describing 
the  asylum, 
hospital,  or 
house  by 
situation 
and  name. 


[If  not  the  husband  or  wife  or  a  relative  of  the  patient,  the  person 
signing  to  state  as  briefly  as  possible:  1.  AVhy  the  order  is 
not  signed  by  the  husband  or  wife  or  a  relative  of  the  patient. 
2.  His  or  her  connexion  with  the  patient,  and  the  circumstances 
under  which  he  or  she  signs,] 

Dated  this  day  of  18  . 


To  superintendent  of  the  asylum  [ 

or  resident  licensee  of  the  house]. 


hospital 


(')  Or  hospital  or  asylum  or  as  a  single  patient. 

(-)  Or  an  idiot  or  a  person  of  unsound  mind. 

(3)  Some  day  within  two  days  before  the  date  of  the  order. 

(*)  Husband,  wife,  father,  father-in-law,  mother,  mother-in-law,  son,  son-in- 
law,  daughter,  daughter-in-law,  brother,  brother-in-law,  sister,  sister-in-law, 
partner,  or  assistant. 

(5)  See  Form  2. 


Sections.  FoEM  5. 

Certificate  as  to  Personal  hiterview  after  Reception. 

I  certify  that  it  would  be  prejudicial  io  A.  B.  to  be  taken  before  or 
visited  by  a  justice,  a  judge  of  county  courts,  or  magistrate. 


(Signed)       C.  Z)., 
Medical  superintendent  of  the 


medical  practitioner,  or  attendant  of  the 
dant  of  the  said  A.  B. 


asylum  or  hospital,  or  resident 


or  medical  atten- 


Section  8. 


Form  6. 

Notice  of  Right  to  Personal  Interview. 

Take  notice  that  you  have  the  right,  if  you  desire  it,  to  be  taken 
before  or  visited  by  a  justice,  judge  of  county  courts,  or  magistrate. 
If  you  desire  to  exercise  such  right,  you  must  give  me  notice  thereof 
by  signing  the  enclosed  form  on  or  iDefore  the  day  of 

Dated 

(Signed)       C.  D., 
Superintendent  of  the  asylum  or  hospital  or  resident  licensee 

of  [or  as  the  case  may  he\. 


Section  8. 


Form  7. 

Notice  of  Desire  to  have  a  Personal  Interview. 

Dated 

^Address"] 

I  desire  to  be  taken  before  or  visited  by  a  justice,  judge,  or  magis- 
trate having  jurisdiction  in  the  district  within  which  I  am  detained. 

(Signed) 
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T?r.T.-«T  «  Sections  4, 11, 

^-  16,  23,  24. 

Certificate  of  Medical  Practitioner. 

In  the  matter  of  A.  B.,  of  (')  in  the  county  (')  of  {% 

an  alleged  lunatic. 

I,  the  ujidersigned  C.  D.,  do  hereby  certify  as  follows : 

1.  I  am  a  person  registered  under  the  Medical  Act,  1858,  and  I  am 
in  the  actual  practice  of  the  medical  profession. 

2.  On  the  day  of  18    ,  at  (*)  in  the  county  (*)  of 
[separately  from  any  other  practitioner]  (*),  I  personally  examined  the 
said  A.  B.,  and  came  to  the  conclusion  that  he  is  a  [lunatic,  an  idiot,  or  a 
person  of  unsound  mind]  and  a  j)roper  person  to  be  taken  charge  of 
and  detained  under  care  and  treatment. 

3.  I  formed  this  conclusion  on  the  following  grounds,  viz. : — 

(a)  Facts  indicating  insanity  observed  by  myself  at  the  time  of 

examination  ('),  viz.  : — 

(b)  Facts  communicated  by  others,  viz. : — (*) 

\^If  an  urgency  certificate  is  required  it  must,  he  added  here.  See 
Form  9.] 

4.  The  said  A.  B.  appeared  to  me  to  be  [or  not  to  be]  in  a  fit  condition 
of  bodily  health  to  be  removed  to  an  asylum,  hospital,  or  licensed 
house  (^). 

5.  I  give  this  certificate,  having  first  read  the  section  of  the  Act  of 
Parliament  printed  below. 

Dated 

(Signed)       C.  D.,  of  (") 


Extract  from  sect.  317  of  the  Lunacy  Act,  1890. 

Any  person  who  makes  a  wilful  misstatement  of  any  material  fact 
in  any  medical  or  other  certificate  or  in  any  statement  or  report  of 
bodily  or  mental  condition  under  this  Act,  shall  be  guilty  of  a  mis- 
demeanor. 


(')  Insert  residence  of  patient. 

City  or  borough,  as  the  case  may  be. 
Insert  profession  or  occupation,  if  any. 
*)  Insert  the  place  of  examination,  giving  the  name  of  the  street,  with  number 
or  name  of  house,  or  should  there  be  no  number  the  Christian  and  surname  of 
occupier. 

(')  City  or  borough,  as  the  case  may  be. 

(*)  Omit  this  where  only  one  certificate  is  required. 

('')  If  the  same  or  other  facts  were  observed  previous  to  the  time  of  the  examina- 
tion, the  certifier  is  at  liberty  to  subjoin  them  in  a  separate  paragraph. 

C)  The  names  and  Christian  names  i^if  known)  of  informants  to  be  given,  with 
their  addresses  and  descriptions. 

(')  Strike  out  this  clause  in  case  of  a  private  patient  whose  removal  is  not 
proposed. 

('")  Insert  full  postal  address. 


H.M. 
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Sections  11,28. 


Form  9. 

Statement  accompanying  Urgency  Order, 

I  certify  that  it  is  expedient  for  the  welfare  of  the  said  A.  B.,  [or 
for  the  public  safety,  us  th"  case  may  be']  that  the  said  A.  B.  should  be 
forthwith  placed  under  care  and  treatment. 

My  reasons  for  this  conclusion  are  as  follows  :  [.v/a/e  them~\. 


Section  24.  FoRM  10. 

Certificate  as  to  Pauper  Lunatic  in  a  Workhouse. 

I,  the  undersigned  medical  officer  of  workhouse  of  the 

Union,  hereby  certify  that  I  have  carefully  examined  into  the  state  of 
health  and  mental  condition  of  ^.  B.,  a  pauper  in  the  said  workhouse, 
and  that  he  is  in  my  opinion  a  lunatic,  and  a  proper  person  to  be 
allowed  to  remain  in  the  workhouse  as  a  lunatic,  and  that  the  accommo- 
dation in  the  workhouse  is  sufficient  for  his  proper  care  and  treatment 
separate  from  the  inmates  of  the  workhouse  not  lunatics  [or,  that  his 
condition  is  such  that  it  is  not  necessary  for  the  convenience  of  the 
lunatic  or  of  the  other  inmates  that  he  should  be  kept  separate]. 

The  grounds  for  my  opinion  that  the  said  A.  B.  is  a  lunatic  are  as 
follows  : 

Dated 

(Signed) 

Medical  officer  of  the  workhouse. 


Section  24.  FoRM  11. 

Order  for  detention  of  Lunatic  in  Workhouse.  . 

I,  the  undersigned  C.  D.,  a  justice  of  the  peace  for  ,  being 

satisfied  that  A.  B.,  a  pauper  in  the  workhouse  of  the  ,  is 

a  lunatic  [or  idiot  or  person  of  unsound  mind]  and  a  proper  person  to 
be  taken  charge  of  under  care  and  treatment  in  the  workhouse,  and 
being  satisfied  that  the  accommodation  in  the  workhouse  is  sufficient 
for  his  proper  care  and  treatment  separate  from  the  inmates  of  the 
workhouse  not  lunatics  [or,  that  his  condition  is  such  that  it  is  not 
neeexsary  for  the  convenience  of  the  lunatic  or  of  the  other  inmates 
that  he  should  be  kept  separate],  hereby  authorise  you  to  take  charge 
of,  and,  if  the  workhouse  medical  officer  shall  certify  it  to  be  necessary, 
to  detain  the  said  A.  B.  as  a  patient  in  your  workhouse.  Subjoined 
is  a  statement  of  particulars  respecting  the  said  A.  B. 

(Signed)       C.  Z>., 

A  justice  of  the  peace  for 

Dated 

To  the  master  of  the  workhouse  of  the 

Statement  of  Particulars. 

Name  of  patient  and  Christian  name  at  length 
Sex  and  age. 

Married,  single,  or  widowed. 
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Condition  of  life  and  previous  occupation  (if  any).  Schedules. 

Religious  persuasion  as  far  as  known. 

Previous  place  of  abode. 

Whetlier  first  attack. 

Age  (if  known)  on  first  attack. 

When  and  where  previously  under  care  and  treatment. 

Duration  of  existing  attack. 

Supposed  cause. 

Whether  subject  to  epilepsy. 

Whether  suicidal. 

Whether  dangerous  to  others. 

Whether  any  near  relative  has  been  afflicted  with  insanity. 
Name  and  Christian  name  and  address  of  nearest  known  relative  of 
the  patient,  and  degree  of  relationship  if  known. 

I  certify  that  to  the  best  of  my  knowledge  the  above  particulars  are 
correct. 

To  be  signed  by  the  relievinc/  officer. 

FOBM  12.  Section  16. 

Order  for  reception  of  a  Pauper  Lunatic  or  Lunatic  wandering  at  large. 

I,  C.  D.,  having  called  to  my  assistance  E.  F.,  of  ,  a  duly 

qualified  medical  practitioner,  and  being  satisfied  that  A.  B.  \_describing 
him]  is  a  pauper  in  receipt  of  relief  \or  in  such  circumstances  as  to 
require  relief  for  his  proper  care  and  maintenance],  and  that  the  said 
A.  B.  is  a.  lunatic  [or  an  idiot,  or  a  person  of  unsound  mind]  and  a 
proper  person  to  be  taken  charge  of  and  detained  under  care  and 
treatment,  or  that  A.  B.  [describing  him~\  is  a  lunatic,  and  was 
wandering  at  large,  and  is  a  proper  person  to  be  taken  charge  of  and 
detained  under  care  and  treatment,  hereby  dii-ect  you  to  receive  the 
said  A.  B.  as  a  patient  into  j^our  asylum  [or  hospital,  or  house]. 
Subjoined  is  a  statement  of  particulars  respecting  the  said  A.  B. 

(Signed)       C.  D., 

A  justice  of  the  peace  for 

Dated  the         day  of         one  thousand  eight  hundred  and 

To  the  superintendent  of  the  asylum  for  the  county  [or  borough] 
of  [or  the  lunatic  hospital  of  ;  or  E.  F., 

proprietor  of  the  licensed  house  of  ;  describing  the 

asylum,  hospital,  or  house]. 

Note. — Where  the  order  directs  the  lunatic  to  be  received  into  any 
asylum,  other  than  an  asylum  of  the  county  or  borough  in  which  the 
parish  or  place  from  which  the  lunatic  is  sent  is  situate,  or  into  a 
registered  hospital  or  licensed  house,  it  shall  state,  that  the  justice 
making  the  order  is  satisfied  that  there  is  no  asylum  of  such  county  or 
borough,  or  that  there  is  a  deficiency  of  room  in  such  asylum ;  or  (as 
the  case  may  be)  the  special  circumstances,  by  reason  whereof  the 
lunatic  cannot  conveniently  be  taken  to  an  asylum  for  such  first- 
mentioned  county  or  boroiigh. 
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Statement  of  Particulars. 

Statement  of  particulars  referred  to  in  the  above  or  annexed  order. 

The  following  is  a  statement  of  particulars  relating  to  the  said 
A.  B.  [']:- 

Name  of  patient,  with  Chi-istian  name  at  length. 
Sex  and  age. 

•  Married,  single,  or  widowed. 
■  Eank,  profession,  or  previous  occupation  (if  any). 
■■  Eeligious  persuasion. 

Residence  at  or  immediately  previous  to  the  date  hereof, 
f  Whether  first  attack. 
Age  on  first  attack. 

When  and  where  previously  under  care  and  treatment  as  a  lunatic, 
idiot,  or  person  of  unsound  mind, 
f  Duration  of  existing  attack. 
Supposed  cause. 
Whether  subject  to  epilepsy. 
Whether  suicidal. 

Whether  dangerous  to  others,  and  in  what  way. 
Whether  any  near  relative  has  been  afflicted  with  insanity. 
Union  to  which  lunatic  is  chargeable. 

Names,  Christian  names,  and  full  postal  addresses  of  one  or  more 
relatives  of  the  patient. 

Name  of  the  person  to  whom  notice  of  death  to  be  sent,  and  full 
postal  address  if  not  already  given. 

(Signed)       G.  H., 

To  he  signed  by  the  relieving  officer  or  overseer. 

Q)  If  any  particulars  are  not  known,  the  fact  is  to  be  so  stated. 
[Where  the  patient  is  in  the  order  described  as  an  idiot,  omit  the  particulars 
marked  t.] 

Form  13. 
Repealed  by  Lunacy  Act,  1891. 

Section  229.  S'oBM  14. 

Consent  to  the  Admission  of  a  Boarder, 

We  hereby  sanction  the  admission  of  ^.  ^.  as  a  boarder  into 
for  the  term  of  from  the  day  of  in  accordance  with 

the  provisions  of  the  statute  and  in  terms  of  A.  B.'s  application. 

(Signed) 

Two  of  the  Commissioners  in  Lunacy  [or  two  of  the  justices 
for  ]. 


Dated  the  day  of  18 
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Form  15. 

Order  for  reception  of  a  Lunatic  not  under  proper  care  and  control,  or 
cruelly  treated  or  neglected,  to  be  made  ly  a  Justice  appointed  under 
the  Lunacy  Act,  1890. 

I,  the  undersigned  C.  D.,  being  a  justice  for  specially  appointed 
under  the  Lunacy  Act,  1890,  having  caused  A.  B.io  be  examined  by 
two  duly  qualified  medical  practitioners,  and  being  satisfied  that  the 
said  A.  B.  is  a  lunatic  not  under  proper  care  and  control  [_or  is  cruelly 
treated  or  neglected  by  the  person  having  the  care  or  charge  of  him], 
and  that  he  is  a  proper  person  to  he  taken  charge  of  and  detained 
under  care  and  treatment,  hereby  direct  you  to  receive  the  said  A.  B. 
as  a  patient  into  your  asylum  [or  hospital  or  house].  Subjoined  is  a 
statement  of  particulars  respecting  the  said  A.  B. 

(Signed) 

A  justice  of  the  peace  for  appointed  under  the  above 

mentioned  Act. 

Dated 

To  the  superintendent  of  the  asylum  for  ,  or  of  the  lunatic 

hospital  of  ,  or  the  resident  licensee  of  the  licensed 

house  at 

Note. — Where  the  order  directs  the  lunatic  to  be  received  into  any 
asylum,  other  than  an  asylum  of  the  county  or  borough  in  which  the 
parish  or  place  from  which  the  lunatic  is  sent  is  situate,  or  into  a 
registered  hospital  or  licensed  house,  it  shall  state,  that  the  justice 
making  the  order  is  satisfied  that  there  is  no  asylum  of  such  county  or 
borough,  or  that  there  is  a  deficiency  of  room  in  such  asylum ;  or  (as 
the  case  may  be)  the  special  circumstances,  by  reason  whereof  the 
lunatic  cannot  conveniently  be  taken  to  an  asylum  for  such  first 
mentioned  county  or  borough. 


Schedules. 

Section  13. 


Statement  of  Particulars. 

Statement  of  particulars  referred  to  in  the  above  or  annexed  order. 

The  following  is  a  statement  of  particulars  relating  to  the  said 
A.  B.V) :- 

Name  of  patient,  with  Christian  name  at  length. 
Sex  and  age. 

••  Married,  single,  or  widowed. 

•■  Eank,  profession,  or  previous  occupation  (if  any). 

■■  Religious  persuasion. 

Residence  at  or  immediately  previous  to  the  date  hereof, 
•j-  Whether  first  attack. 
Age  on  first  attack. 

When  and  where  previously  under  care  and  treatment  as  a  lunatic, 
idiot,  or  person  of  unsound  mind, 
f  Duration  of  existing  attack. 
Supposed  cause. 
Whether  subject  to  epilepsy. 
Whether  suicidal. 
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Schedules.      Whether  dangerous  to  others,  and  in  what  way. 
~     '  Whether  any  near  relative  has  been  afflicted  with  insanity. 

Union  to  which  lunatic  is  chargeable. 

Names,  Christian  names,  and  full  postal  addresses  of  one  or  more 
relatives  of  the  patient. 

Name  of  the  person  to  whom  notice  of  death  to  be  sent,  and  full 
postal  addi'ess  if  not  already  given. 

(Signed) 

To  be  signed  by  the  relieving  ojficer,  overseer,  or  other 
jierson  on  ivhose  information  the  order  is  made. 

(')  If  any  particulars  are  not  known,  the  fact  is  to  be  so  stated.  [Where  the 
patient  is  in  the  order  described  as  an  idiot  omit  the  particulars  marked  f.] 


Section  335.  FoRM  16. 

Certificate  of  Disability  of  Person  entitled  to  Payments  from  a 
Public  Department. 

I,  ,  being  a  justice  of  the  peace  for  ,  or  the  rector,  or 

vicar,  or  minister  \_state  the  denomination  and  residence^,  hereby  certify 
that  I  know  the  said  A.  B.,  and  that  I  believe  him  or  her  to  be  unable, 
by  reason  of  mental  disability,  to  manage  his  or  her  affairs  ;  and  I 
further  certify  that  I  believe  the  family  of  the  said  A.  B.  to  consist 
of 

Dated 

(Signed) 

Name.~\ 

Place  of  abode.~\ 


Section  335. 


Form  17. 

Medical  Certificate  of  Disability  of  Person  entitled  to  Paymetits 
from  a  Public  Department. 

I,  ,  being  a  person  registered  under  the  Medical  Act,  1858, 

and  in  the  actual  practice  of  my  profession,  hereby  certify  that  I  have 
this  day  visited  and  personally  examined  A.  B.,  and  that  the  said  A.  B. 
is  unable  by  reason  of  mental  disability  to  manage  his  or  her  affairs, 
and  that  I  have  formed  this  conclusion  on  the  following  grounds,  viz. : 
[state  them.'] 

Dated 

(Signed) 

Name.'] 

'Postal  address  in  full.] 


Section  207.  ¥oBM  18. 

Form  of  Licence  by  Commissioners  for  a  House  tiot  previously 

licensed. 

Know  all  men,  that  we,  the  Commissioners  in  Lunacy,  do  hereby 
certify  that  A.  B.  of  in  the  parish  of  in  the  county  of 

has  delivered  to  us  a  plan  and  description  of  a  house  and  premises 
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situate  at  in  tlie  county  of  propopefl  to  be  licensed  for  the  Schedules. 

reception  of  lunatics,  and  -we,  having  considered  and  opproved  the 

same,  do  hereby  authorise  the  said  A.  B.  (he  uudertaking  to  reside 

therein)  to  use  the  said  house  and  premises  for  the  reception  of 

male  [or  female,  or  male  and  female]  lunatics,  of 

whom  not  more  than  shall  be  private  patients,  for  calendar 

months  from  this  date. 

Sealed  with  our  common  seal  this  day  of  18. 

Witness, 

Y.  Z.,  Secretary  to  the  Commissioners  of  Lunacy. 

Form  19.  Section  207. 

Form  of  Licence  by  Justices  for  a  House  not  previously  licensed. 

Know  all  men,  that  we,  tlie  undersigned  justices  of  the  peace, 
acting  in  and  for  in  general  [or  quarter  or  sjDecial]  sessions 

assembled,  do  hereby  certify  that  A.  B.  oi  in  the  parish  of 

in  the  county  of  has  delivered  to  the  cleric  of  the  peace  a  plan 

and  description  of  a  house  and  premises  situate  at  in  the  county 

of  proposed  to  be  licensed  for  the  reception  of  lunatics,  and  has 

applied  to  us  for  a  licence  thereof :  And  whereas  the  Commissioners 
in  Lunacy  have  reported  upon  the  said  application,  and  their  report 
has  been  received,  and  has  been  taken  into  consideration  by  us : 
Now  we,  having  considered  and  approved  the  application,  do  liereby 
authorise  the  said  A.  B.  (he  undertaking  to  reside  therein)  to  use  the 
said  house  and  premises  for  the  reception  of  male  [or  female  or 

male  and  female]  lunatics,  of  whom  not  more  than 

shall  be  private  patients,  for  the  space  of  calendar  months  from 

this  date. 

Given  under  our  hands  and  seals  this  day  of  18  . 

Witness, 

Y.  Z.,  Clerk  of  the  Peace. 

^^O^M  20.  Section  207. 

Licence  by  Commissioners  or  Justices  for  a  House  previously  licensed. 

Kirow  ALL  MEN,  that  we,  tbe  Commissioners  in  Lunacy  [or  we 
the  undersigned  justices  of  the  peace  for  in  general  (or  quarter 

or  special)  sessions  assembled]  do  hereby  certify  that  A.  B.  oi 
in  the  parish  of  in  the  county  of  has  delivered  to  us  [or 

the  clerk  of  the  peace]  a  list  of  the  number  of  patients  now  detained  in 
a  house  and  premises  situate  at  in  the  county  of  licensed 

on  the  day  of         for  the  reception  of  lunatics,  and  we,  having 

considered  the  same,  do  hereby  authorise  the  said  A.  B.  (he  under- 
taking to  reside  therein)  to  use  the  said  house  and  premises  for  the 
reception  of  male  [or  female  or  male  and  female] 

lunatics,  of  whom  not  more  than  shall  be  private  patients,  for 

calendar  months  from  this  date. 

Sealed  with  our  common  seal  [or  given  under  our  hands  and  seals], 
this  day  of 

Witness, 

Y.  Z.,  Secretary  to  the  Commissioners  in  Lunacy, 
[or  Clerk  of  the  Peace]. 
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LUNACY  ACT,  1890. 


Schedules. 

Section  248.  Fo^u  21. 

Form  of  Agreement  for  uniting  for  the  purpose  of  erecting  or 
providing  an  asylum  for  the  reception  of  lunatics. 

It  is  agreed  this  day  of  between  the  visiting  committees 

for  the  county  of  and  the  borough  of  [as  the  case  may  be\ 

that  the  said  county  and  borough  [«,v  the  case  may  be],  shall  henceforth 
be  united  for  the  purjioses  of  the  Lunacy  Act,  1890;  and  that  an 
asylum  for  the  reception  of  lunatics,  with  all  necessary  buildings, 
courts,  yards,  and  outlets,  shall  be  immediately  provided  and  properly 
fitted  up  and  accommodated  for  the  purposes  mentioned  in  the  said 
Act;  and  that  the  necessary  expenses  attending  the  providing;  building, 
fitting  up,  repairs,  and  maintenance  of  the  said  asylum  sliall  bo 
defrayed  by  the  said  county  and  borough,  so  united,  in  the  following 
proportions,  such  proportions  being  fixed  according  to  the  probable 
extent  of  the  accommodation  required  fur  the  lunatics  of  the  contracting 
county  and  borough;  (that  is  to  say,) 

The  county  of  ,  five-ninths  of  the  said  expenses. 

The  borough  of  ,  four-ninths  of  the  same. 

[As  the  case  may  be,  or  if  the  expenses  are  not  fixed  with  reference  to  the 
probable  extent  of  the  accommodatioii,  insert  instead  of  the  last  clause:^ 

The  expenses  shall  be  from  time  to  time  charged  upon  and  raised  by 
such  county  and  borough  in  proportion  to  their  respective  populations 
as  stated  in  the  last  return  for  the  time  being  made  of  the  same  under 
the  authority  of  Parliament. 

And  it  is  further  agreed  that  the  committee  of  visitors  to  superintend 
the  building,  erection,  and  management  of  the  said  asj'lum  shall  be 
appointed  in  the  following  proportions ;  the  council  for  the  said  county 
of  shall  appoint*  ,  and  the  council  for  the  borough  of 

shall  appoint*  and  the  proportions  in  which  the  said 

committee  of  visitors  are  to  be  appointed  as  aforesaid  may  be  from 
time  to  time  varied,  with  the  consent  in  writing  under  the  hands  of 
the  greater  number  of  visitors  of  the  said  county  and  borough,  and 
with  the  consent  of  the  Commissioners  in  Lunacy.  And  hereunto,  we, 
the  undersigned,  being  the  majority  of  each  of  the  committees 
appointed  by  the  said  councils  respectively,  do  on.  behalf  of  the  said 
councils  set  our  hands  and  seals  this  day  of 


*  Insert  in  these  blanks  either  the  number  or  the  proportion  of  visitors;  and 
where  the  number  of  the  committee  of  visitors  is  not  fixed  in  the  agreement,  but 
only  the  proportions,  a  provision  shall  be  made  by  the  agreement  for  fixing  from 
time  to  time  the  number  of  such  committee. 


Section  332. 


Form  22. 

Form  of  Summons. 

"We,  the  Commissioners  in  Lunacy  [or  we  whose  names  are  hereunto 
set  and  seals  aflBxed,  being  two  of  the  Commissioners  in  Lunacy,  or 
visitors  of  ],  do  hereby  summon  you  personally  to  appear  before 

us  at  in  the  parish  of  in  the  county  of  on 

next  the  day  of  at  the  hour  of  in  the  noon  of 

the  same  day,  and  then  and  there  to  be  examined,  and  to  testify  the 


I 
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truth  touching  certain  matters  relating  to  the  execution  of  the  Lunacy  Schedules, 
Act,  1890. 

Sealed  with  the  common  seal  of  "The  Commissioners  in  Lunacy" 
[or  given  undei*  our  hands  and  seals]  this  day  of 


THE  THIED  SCHEDULE. 

Places  within  immediate  Jurisdiction  of  Commissionees.         Section  208. 

The  cities  of  London  and  Westminster,  the  counties  of  London  and 
Middlesex,  and  the  following  parishes  and  places :  (that  is  to  say), 
Barnes,  Kew  (ireen,  Mortlake,  Merton,  Mitcham,  and  Wimbledon,  in 
the  county  of  Surrey  ;  Southend,  in  the  county  of  Kent ;  and  East 
Ham,  Lejton,  Leytonstone,  Low  Leyton,  Plaistow,  West  Ham,  and 
Walthamstow,  in  the  county  of  Essex  ;  and  also  every  other  j^lace, 
if  any,  within  the  distance  of  seven  miles  from  any  part  of  the  cities  of 
London  or  Westminster,  or  of  the  borough  of  Southwark. 


THE  FOUETH  SCHEDULE. 


BOHOUGHS    THE    COUNCILS  OP  WHICH  ARE  LoCAL  AUTHORITIES    UNDER  Sections  169, 

THIS  Act.  240,  245,  246. 


Barnstaple. 
Bedford. 

Berwick-on-Tweed. 

Bridgwater. 

Bury  St.  Edmunds. 

Cambridge. 

Colchester. 

Doncaster. 

Dover. 

Grantham. 

Gravesend. 

Guildford. 

Hereford. 

Kings  Lynn. 

London  (City  of). 


Maidstone. 

Newark. 

Newbury. 

Newcastle-under-Lyme. 

New  Sarum. 

New  Windsor. 

Penzance. 

Poole. 

Eochester. 

Scarborough. 

Shrewsbury. 

Tiverton. 

Warwick. 

Wenlock. 

Winchester. 


The  references  to  Dover  and  Maidstone  are  by  the  Lunacy  Act,  1891 
repealed  as  from  the  commencement  of  the  Lunacy  Act,  1890.  ' 
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LUNACY  ACT,  1890. 


Section  342. 


THE  FIFTH  SCHEDULE. 


Session  and  Chapter. 


4  &  5  Will.  4,  0.  76  ., 

8  &  9  Viot.  0.  100  ... , 
13  &  14  "Vict.  0.  60  . 


16  &  16  Vict.  0.  48 


15  &  16  Vict.  0.  55 


16  &  17  Vict.  c.  70 
16  &  17  Vict.  c.  96 

16  &  17  Vict.  0.  97 
18  Vict.  c.  13  


18  &  19  Vict.  c.  105, 


19  &  20  Vict.  c.  87 


23  &  24  Vict.  c.  127  , 


An  Act  for  the  amendment 

and  better  administration 
of  the  Laws  relating  to 
the  Poor  in  England  and 
Wales. 

An  Act  for  the  regulation 
of  the  care  and  treatment 
of  lunatics. 

The  Trustee  Act,  1850. 


An  Act  for  the  amendment 
of  the  law  respecting  the 
property  of  lunatics. 

An  Act  to  extend  the  pro- 
visions of  the  Trustee  Act, 
1850. 


The  Lunacy  Regulation 
Act,  1853. 

An  Act  to  amend  an  Act 
passed  in  the  ninth  year 
of  Her  Majesty  for  the 
regulation  of  the  care  and 
treatment  of  lunatics. 

The  Lunatic  Asylums  Act, 
1853. 

An  Act  to  amend  and  ex- 
plain the  Lunacy  Regula- 
tion Act,  1853. 

An  Act  to  amend  the 
Lunatic  Asylums  Act, 
1853,  and  the  Acts  passed 
in  the  ninth  and  seven- 
teenth years  of  Her 
Majesty  for  the  regula- 
tion of  the  care  and  treat- 
ment of  lunatics. 

An  Act  to  amend  the 
Lunatic  Asylums  Act, 
1853. 

An.  Act  to  amend  the  law 
relating  to  attorneys,  soli- 
citors, proctors,  and  certi- 
ficated conveyancers. 


Extent  of  Repeal. 


Section  forty-five. 


The  whole  Act. 


Sections  three,  four,  five,  six, 
and  fifty- six. 

Sections  twenty,  twenty-six, 
twenty-seven,  twenty-eight, 
thirty -one,  forty,  forty -one, 
forty-two,  forty-four,  forty- 
five,  fifty-one,  fifty-two,  and 
fifty-three,  so  far  as  they 
relate  to  "  the  Lord  Chan- 
cellor entrusted  as  aforesaid." 

Except  so  far  as  the  above 
sections  relate  to  Lreland. 

The  whole  Act. 


Sections  six  and  seven,  so  far 
as  relates  to  the  Lord  Chan- 
cellor entrusted  as  aforesaid, 
and  sections  ten  and  eleven. 

Except  so  far  as  the  above 
sections  relate  to  L:eland. 

The  whole  Act. 

The  whole  Act. 


The  whole  Act. 
The  whole  Act. 

The  whole  Act. 


The  whole  Act. 


Section  twenty-nine. 
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Session  and  Chapter. 


24  &  25  Vict.  0.  65 

25  &  26  Vict.  c.  86  , 

25  &  26  Vict.  0.  Ill  , 

26  &  27  Vict.  0.  110, 
28  &  29  Vict.  0.  80  , 
30  Vict.  c.  6   


30  &  31  Vict.  c.  87  . 
30  &  31  Vict.  0.  106  , 


31  &  32  Vict.  c.  122  , 
34  &  35  Vict.  c.  14  . 
38  &  39  Vict.  c.  77  . 


46  &  46  Vict.  c.  82 
48  &  49  Vict.  c.  52 

61  &  52  Vict.  c.  41 

62  &  63  Vict.  c.  41 


Title  or  Short  Title. 


An  Act  to  amend  the  laws 
regarding  the  removal  of 
the  poor,  and  the  contri- 
bution of  parishes  to  the 
common  fand  in  unions. 

The  Lunacy  Regulation 
Act,  1862. 

The  Lunacy  Acts  Amend- 
ment Act,  1862. 

The  Lunacy  Acts  Amend- 
ment Act,  1863. 

The  Lunacy  Act  Amend- 
ment Act,  1865. 

The  Metropolitan  Poor  Act, 
1867. 

The  Court  of  Chancery 
(Officers)  Act,  1867. 

The  Poor  Law  Amendment 
Act,  1867. 


The  Poor  Law  Amendment 

Act,  1868. 
The  County  Property  Act, 

1871. 

The    Supreme    Court  of 
Judicature  Act,  1875. 


The  Lunacy  Regulation 
Amendment  Act,  1882. 

The  Lunacy  Acta  Amend- 
ment Act,  1885. 

The  Local  Government  Act, 
1888. 


The  Lunacy  Acts  Amend- 
ment Act,  1889. 


Schedules. 


Extent  of  Repeal. 


Section  seven. 


The  whole  Act. 
The  whole  Act. 
The  whole  Act. 
The  whole  Act. 

In  section  thirty,  the  words 
' '  and  every  such  asylum ' '  to 
the  end  of  the  section. 

Section  thirteen. 

Section  twenty-two,  except  as 
regards  persons  suffering 
from  deliiium  tremens,  or 
from  bodily  disease  of  a 
contagious  or  infectious 
character. 

Section  forty-three. 

Section  two. 
Section  seven. 

In  section  twenty- six,  the 
words  "  (including  the  per- 
centage on  estates  of  luna- 
tics) "  and  the  words  "  (in- 
cluding the  masters  and  other 
officers  in  lunacy)." 

The  whole  Act. 

The  whole  Act. 

Section  thirty-two,  sub-section 
three,  sub-clause  (c);  section 
eighty-six,  sub-sections  one, 
two,  three,  four,  six,  seven, 
and  eight. 

The  whole  Act. 
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THE  LUNACY  ACT,  1890. 

Etjles  made  by  the  Lord  Chanoellob  tjndee  Sect.  338, 

Sub-sect.  4. 

1.  If  on  the  presentation  to  a  judge  of  county  courts  of  a  petition 
for  a  reception  order,  or  the  transmission  to  a  judge  of  a  notice  that  a 
lunatic  desires  to  exercise  the  right  of  being  taken  before  or  being 
visited  hy  him,  such  judge  is  unable  to  proceed  upon  such  petition  or 
notice  without  interfering  with  or  dolayiug  the  exercise  of  his  ordinary 
jurisdiction,  it  shall  be  lawful  for  him  by  writing  under  his  hand,  to 
certify'  such  inability,  together  with  the  grounds  upon  which  the  certi- 
ficate is  founded,  aud  thereupon  to  send  the  petition  or  notice,  and  the 
documents  accompanying  the  same,  together  with  the  certificate,  by 
registered  post,  to  the  justices  clerk  of  the  petty  sessional  division  or 
borough  where  the  lunatic  is,  to  be  transmitted  by  the  clerk  to  some 
other  of  the  judicial  authorities  mentioned  in  sect.  9,  sub-sect.  1,  of  the 
Lunacy  Act,  1890  ;  and  such  other  judicial  authority  shall  thereupon 
proceed  in  the  matter  as  if  the  petition  had  been  presented  or  the 
notice  had  been  transmitted  to  him  in  the  first  instance. 

2.  A  judge  of  county  courts  signing  a  certificate  under  these  rules 
shall  also  send  a  copy  thereof  to  the  Lord  Chancellor. 

3.  Certificates  under  these  rules  shall  be  according  to  the  form  in  the 
schedule. 


THE  SCHEDULE. 

Form  of  Certipicate. 

Whereas  a  petition  for  a  reception  order  under  the  Lunacy  Act, 
1890,  in  the  matter  of  A.  B.,  &  person  alleged  to  be  of  unsound  mind, 
has  been  presented  to  me  :  [or,  Whereas  a  notice  of  the  desire  of 
A.  B.,  a  person  under  care  and  treatment  as  a  lunatic,  to  be  taken, 
under  the  Lunacy  Act,  1890,  before  or  visited  by  a  judge  of  county 
courts,  magistrate,  or  justice  of  the  peace  has  been  transmitted  to  me  :] 

Now  I,  the  undersigned,  certify  that  I  am  unable  to  proceed  upon 
the  said  petition  [or  the  said  notice]  without  interfering  with  or 
delaying  the  exercise  of  my  ordinary  jurisdiction  as  a  judge  of  county 
courts.  The  grounds  upon  which  this  certificate  is  founded  are  as 
follows  :  [here  state  therri]. 

(Signed) 

Judge  of  the  county  court 
of 

Dated  . 

(Signed)       Halsbtjry,  C. 

March  29,  1890. 
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THE  LUNACY  ACT,  1890. 

EULES  MADE  BY  THE  SeCRETAKY  OF  StATE  UNDER  SeCT.  338,  SlTB-SEOT.  4, 

OF  THE  Lunacy  Act,  1890. 

1.  If  on  the  presentation  to  a  magistrate  of  a  petition  for  a  reception 
order,  or  the  transmission  to  a  magistrate  of  a  notice  that  a  lunatic 
desires  to  exercise  the  right  of  being  taken  before  or  being  visited  by 
him,  such  magistrate  is  unable  to  proceed  upon  such  petition  or  notice 
Avithout  interfering  with  or  delaying  the  exercise  of  his  ordinary  juris- 
diction, it  shall  be  lawful  for  him  by  writing  under  his  hand,  to  certify 
such  inability,  together  with  the  grounds  upon  which  the  certificate  is 
founded,  and  thereupon  to  deliver  or  send  the  petition  or  notice,  and 
the  documents  accompanying  the  same,  together  with  such  certificate, 
to  the  justices  clerk  of  the  petty  sessional  division  or  borough  where 
the  lunatic  is,  to  be  by  him  transmitted  to  some  other  of  the  judicial 
authorities  mentioned  in  sect.  9,  sub-sect.  1  of  the  Lunacy  Act,  1890; 
and  such  other  judicial  authority  shall  thereupon  proceed  in  the 
matter  as  if  such  petition  had  been  presented  or  such  notice  had  been 
transmitted  to  him  in  the  first  instance. 

2.  A  magistrate  signing  any  such  certificate  shall  also  send  a  copy 
thereof  to  the  Home  Office. 

3.  Certificates  under  these  rules  shall  be  in  the  form  in  the  schedule. 

Heney  Matthews, 

Secretary  of  State. 

Home  Office,  Whitehall, 
31st  March,  1890. 


THE  SCHEDULE. 

Form  of  Certificate. 

"Whereas  a  petition  for  a  reception  order  in  the  matter  of  A.  B.,  a 
person  alleged  to  be  of  unsound  mind,  has  been  presented  to  me  :  [or. 
Whereas  a  notice  of  the  desire  of  A.  B.,  a  person  under  care  and 
treatment  as  a  lunatic,  to  be  taken  before  or  visited  by  a  judge  of 
county  courts,  magistrate,  or  justice  of  the  peace  has  been  trans- 
mitted to  me  :  ] 

Now  I,  the  undersigned,  certify  that  I  am  unable  to  proceed  upon 
the  said  petition  [or  the  said  notice]  without  interfering  with  or 
delaying  the  exercise  of  my  ordinary  jurisdiction.  The  grounds  upon 
which  this  certificate  is  founded  are  as  follows  :  [.siafe  them.'] 

(Signed) 

Dated 
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LUNACY  ACT,  1890. 


Form  of  Petition  for  Sale  of  Lunatic's  Property  under  Sect.  132, 

Lunacy  Act,  1890. 

In  the  County  Court  of  ,  holden  at 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891,  and 

In  the  mattov  of  John  Doe,  a  lunatic. 

To  His  Honour  the  Judge  of  the  said  Court. 

The  humble  petition  of  of  ,  clerk  to  the  guardians  of 

the  union. 

Sheweth  : 

1.  That  the  above-named  John  Doe  has  since  the  1st  day  of  Septem- 
ber, 1906,  been  lawfully  detained  as  a  lunatic  at  the  county  asylum  at 

,  under  a  reception  order  dated  ,  made  by  ,  a  justice 

of  the  peace  for  the  said  county  of  ,  where  he  has  ever  since 

remained  and  been  maintained  and  now  continues  to  remain  and  be 
maintained  at  the  costs  and  charges  of  the  common  fund  of  the  said 
union,  and  the  sum  of  £  has  now  been  expended  in  respect  of  such 
costs  and  charges. 

2.  That  the  value  of  the  real  and  personal  property  of  the  said  John 
Doe  is  under  200/.,  and  consists  of  ,  and  no  relative  or  friend  of 
the  said  lunatic  is  wiUing  to  undertake  the  management  of  his 
property. 

3.  Your  petitioner  is  the  clerk  to  the  guardians  of  the  union, 
being  the  union  from  which  the  said  lunatic  was  sent  and  to  which 
he  is  now  chargeable. 

Your  petitioner  prays  that  he  may  be  authorised  to  take  posses- 
sion of  and  sell  and  realise  the  real  and  personal  property  of 
the  said  lunatic,  and  to  exercise  all  the  powers  which  could 
be  exercised  by  the  legal  personal  representative  of  the  said 
lunatic  if  he  were  dead,  and  that  the  costs  of  your  petitioner 
and  of  all  parties  to  this  application  (including  the  costs  of 
such  sale  as  aforesaid)  may  be  taxed  as  between  solicitor  and 
client  and  paid  out  of  such  monej's  as  may  come  into  the 
hands  of  your  petitioner. 

Dated  this  day  of  ,  19  . 

It  is  proposed  to  serve  this  petition  on  the  said  John  Doe  and  on 
{other  persons  intet-esied  in  the  said  real  and  personal  estate). 

Form  of  Notice  to  be  endorsed  on  Petition. 

In  the  County  Court  of  ,  holden  at 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891,  and  in  the  matter 
of  John  Doe,  a  lunatic. 

Take  Notice,  that  the  petition,  a  sealed  copy  of  which  is  served 
herewith,  will  be  heard  at  a  County  Court  to  be  holden  at  on 
the  day  of  190    ,  at  the  hour  of  o'clock  in 

the  noon,  and  that  if  you  do  not  attend  either  in  person  or  by 

your  solicitor  at  the  time  and  place  above-mentioned,  such  order  will 
be  made  and  proceedings  taken  as  the  judge  may  think  just. 

Dated  this  day  of  190  . 

(Signed) 

Registrar. 

To 
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LUNACY  ACT,  1891. 
(64  &  66  YicT.  c.  66.) 
An  Act  to  amend  the  Lunacy  Act,  1890.         [6th  August,  1891. 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with     Sect.  1. 

the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and   

Commons,  in  this  present  Parliament  assembled,  and   by  the 
authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  the  Lunacy  Act,  1891,  and  this  Act  Short  title, 
shall  be  construed  as  one  with  the  Lunacy  Act,  1890  (in  this  Act  53  &  51  Vict, 
called  the  principal  Act),  and  this  Act  and  the  principal  Act  may  °- 

be  cited  together  as  the  Lunacy  Acts,  1890  and  1891. 

2.  — (1.)  A  constable,  relieving  officer,  or  overseer  whose  duty  it  Provision  as 
is,  under  the  principal  Act,  to  convey  a  lunatic  to  or  from  an  ^^^^Jg^""" 
institution  for  lunatics,  may  make  proper  arrangements  for  the 
performance  of  the  duty  by  some  other  person  or  persons. 

(2.)  Where  in  a  union  there  are  two  or  more  relieving  officers, 
and  the  guardians,  with  the  sanction  of  the  Local  Government 
Board,  direct  one  relieving  officer  to  discharge  throughout  the 
union  the  duties  of  a  relieving  officer  in  respect  of  lunatics,  every 
other  relieving  officer  in  the  union  shall  inform  the  officer  so 
directed  of  any  case  of  a  lunatic,  with  which  it  would  otherwise 
devolve  upon  such  other  relieving  officer  to  deal,  and  it  shall  be  the 
duty  of  the  relieving  officer  receiving  such  information  to  deal  with 
the  case,  and  the  other  relieving  officer  shall  be  discharged  from 
any  further  duty  in  the  matter. 

3.  A  lunatic  sent  to  an  institution  for  lunatics  under  section  classification 
thirteen  or  sixteen  of  the  principal  Act  shall  be  classified  as  a  of  lunatics 
pauper  until  it  is  ascertained  that  he  is  entitled  to  be  classified  as  a  gects^is  ^6*^of 
private  patient.  principal  Act. 

4.  — (1.)  Every  pauper  suffering  from  mental  disease  in  a  work-  Amendments 
house  at  the  commencement  of  the  principal  Act,  as  to  whom  a  ^.^^^  ^ 
report  had  before  the  commencement  of  the  principal  Act  been  section  24. 
made  under  section  twenty-two  of  the  Poor  Law  Amendment  Act,  30  &  3i  Vict. 
18H7,  may  be  detained  in  the  workhouse  against  his  will  without  c.  106. 

an  order  under  section  twenty-four  of  the  principal  Act. 

(2.)  The  medical  superintendent  of  an  asylum  provided  under 
the  Metropolitan  Poor  Act,  1867,  shall  not  be  required  in  any  30  Vict.  c.  6. 
certificate  under  sub-section  one  of  section  twenty-four  of  the 
principal  Act,  or  under  this  Act,  to  certify  to  the  effect  in  sub- 
clause (c)  of  that  sub-section  mentioned,  and  upon  the  transfer 
from  a  workhouse  to  an  asylum  provided  under  the  Metropohtan 
Poor  Act,  1867,  of  a  lunatic,  with  regard  to  whom  a  certificate  or 
order  under  the  said  section  twenty-four  made  while  he  was  in  the 
workhouse  is  in  force,  no  further  certificate  or  order  shall  be 
required  for  the  detention  of  the  lunatic  in  the  asylum. 
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Sect.  5. 


Medical 
certificates. 

Section  27. 


5.  There  shall  be  attached  to  every  order  made  by  a  justice  under 
section  twenty-four  of  the  principal  Act  the  medical  certificates  on 
which  such  order  is  founded. 


Section  38  (4), 


6.  Wliere  a  workhouse  is  situate  in  a  county  which  does  not 
include  the  union  to  which  the  workhouse  belongs,  a  summary 
reception  order  made  by  a  j  ustice  of  the  county  in  which  the  work- 
house is  situate  may  order  a  lunatic  in  the  workhouse  to  be  received 
in  any  asylum,  iu  which  pauper  lunatics  chargeable  to  the  union, 
to  which  the  workhouse  belongs,  may  legally  be  received. 

7.  Sub-section  four  of  section  thirty-eight  of  the  principal  Act 
is  hereby  repealed,  and  the  following  sub-section  is  substituted 
therefor  : — 

(4.)  A  reception  order  shall  remain  in  force  for  a  year  after  the 
date  by  this  Act  or  by  an  order  of  the  Commissioners  appointed  for 
it  to  expire,  and  thereafter  for  two  years,  and  thereafter  for  three 
years,  and  after  the  end  of  such  periods  of  one,  two,  and  three 
years  for  successive  periods  of  five  years,  if  not  more  than  one  month 
nor  less  than  seven  days  before  the  expiration  of  the  period  at  the 
end  of  which,  as  fixed  by  this  Act  or  by  an  order  of  the  Commis- 
sioners under  sub-section  two,  the  order  would  expire,  and  of  each 
subsequent  period  of  one,  two,  three,  and  five  years  respectively,  a 
special  report  of  the  medical  oflicer  of  the  institution  or  of  the 
medical  attendant  of  the  single  patient  as  to  the  mental  and  bodily 
condition  of  the  patient  with  a  certificate  under  his  hand  certifying 
that  the  patient  is  still  of  unsound  mind  and  a  proper  person  to  be 
detained  under  care  and  treatment  is  sent  to  the  Commissioners. 

8.  Section  thirty-nine  of  the  principal  Act  shall  not  apply  to 
lunatics  received  under  a  removal  order  or  to  lunatics  so  found  by 
inquisition. 

9.  — (1.)  In  sub-section  thi'ee  (a)  of  section  fifty-five  of  the  prin- 
cipal Act  the  words  "  or  to  travel  in  England  "  shall  be  inserted 
after  the  word  "  place." 

(2.)  In  sub-section  six  of  section  fifty-five  of  the  principal  Act, 
for  the  words  "  licensed  by  visitors  "  shall  be  substituted  the  words 
"licensed  by  justices,"  and  for  the  words  "the  Commissioners  or 
visitors  "  shall  be  substituted  the  words  "  such  Commissioner  or 
such  two  visitors." 

10.  In  sub-section  three  of  section  fifty-six  of  the  principal  Act 
the  words  "  or  permit  the  patient  to  be  absent  upon  trial  for  such 
period  as  may  be  thought  fit"  shall  be  added  after  the  word 
health  "  at  the  end  of  the  sub-section. 

Section  61  (1).  In  sub-section  one  of  section  sixty-one  of  the  principal  Act 

the  words  "  to  the  workhouse  of  the  union  to  which  the  lunatic 
is  chargeable,  or  if  the  lunatic  is  chargeable  to  a  county  or  borough, 
to  the  workhouse  of  the  union  from  which  he  was  sent  to  the 
hospital  or  licensed  house  "  shall  be  inserted  after  the  words  "  of 
the  lunatic." 


Section  39. 


Section  55. 


Section  56  (3). 
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12.  The  managing  committee  of  every  hospital  may,  with  the  Sect.  12. 
approval  of  a  Secretary  of  State,  alter  the  regulations  of  the  -^"^^J^ 

hospital.  may  alter 

13.  _(1.)  Where  imder  section  two  hundred  and  forty-six  of  the  rogulationa. 
principal  Act,  a  borough  ceases  to  be  a  local  authority  under  that  ^^"^^^^^^ 
Act,  the  borough  shall  for  all  purposes  of  that  Act  be  ^  annexed  counties  under 
to  and  treated  as  part  of  the  county  in  which  the  borough  is  situate,  sect.  246  to 
and  if  or  so  far  as  the  borough  has  not  contributed  towards  the  f  *° 
expense  of  providing  the  asylum  of  the  county,  a  sum  to  be  paid  asyhS^!  ° 

by  the  borough  towards  the  expenses  already  incurred  in  providing 
the  asylum  shall  be  fixed  by  agreement  between  the  councils  of  the 
county  and  borough,  or  in  default  of  agreement  by  an  arbitrator 
appointed  by  the  parties,  or,  if  the  parties  cannot  agree  upon  an 
arbitrator,  by  an  arbitrator  appointed  by  the  Local  Grovernment 
Board.  In  fixing  the  sum  to  be  paid  by  the  borough,  the  borough 
shall  be  credited  with  any  sums  already  contributed  by  the  borough 
for  lunacy  purposes  in  excess  of  its  legal  liability ;  and  the  arbitrator 
shall  take  into  consideration  the  amounts  that  may  have  been  paid 
by  the  borough  for  the  reception  or  maintenance,  in  the  asylum  of 
the  county,  of  the  lunatics  of  the  borough. 

(2.)  Where  a  borough  had  before  the  passing  of  this  Act,  by  51  &  52  vict. 
virtue  of  section  eighty-six  of  the  Local  Grovernment  Act,  1888,  c.  41. 
and  the  determination  of  any  contract,  become  liable  to  contribute 
to  the  county  rate  of  the  county  in  respect  of  a  lunatic  asylum, 
this  section  shall  apply  to  such  borough  as  if  it  had  immediately 
after  the  passing  of  this  Act  ceased  under  section  two  hundred  and 
forty-six  of  the  principal  Act,  to  be  a  local  authority. 

14.  Any  question  relating  to  lunatic  asylums  or  the  main-  Power  to 
tenance  of  lunatics  arising  between  any  local  authorities  under  refer  ques- 
the  principal  Act  and  any  boroughs  not  being  local  authorities  asylums  to  the 
under  that  Act,  and  any  visiting  committees  or  any  two  or  more  of  court  or  to 
such  parties  respectively,  may  be  referred  to  an  arbitrator  appointed  arbitration, 
by  the  parties,  or,  if  the  parties  cannot  agree  upon  an  arbitrator, 

by  the  Local  Grovernment  Board. 

15.  The  provisions  of  sub-sections  five,  six,  and  seven  of  section  Sect.  62  of 
sixty -two  of  the  Local  Grovernment  Act,  1888,  shall  apply  to  every  ^^^^  °2 
sum  by  virtue  of  this  Act  agreed  to  be  paid  or  awarded  by  an  °'  ' 
arbitrator  as  if  such  sum  had  been  agreed  to  be  paid  or  awarded 

under  section  sixty-two  of  the  Local  Grovernment  Act,  1888. 

16.  In  sub-section  two  of  section  two  hundred  and. fifty-four  of  Amendment 
the  principal  Act,  there  shall  be  added  after  the  word  "  contracts  "  °*  °* 
the  words  "  for  the  purchase  of  lands  and  buildings  and  for  the  ^.^5'  *" 
erection,  restoration,  and  enlargement  of  buildings." 

17.  Where  a  contract  between  the  council  of  a  borough  and  the  Contracts  by 
subscribers  to  a  hospital  for  the  reception  of  pauper  lunatics  into  town  councils 
the  hospital  was  subsisting  on  the  twenty-sixth  day  of  August  one  Ic^^^^ra  to  a" 
thousand  eight  hundred  and  eighty-nine,  such  contract,  unless  hospital, 
determined  by  the  parties  or  one  of  them,  shall  be  deemed  to  have 
continued  in  force  since  that  date,  and  may  be  renewed  subject  to 
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the  same  conditions  and  with  the  same  consequences  as  if  the 
contract  had  been  entered  into  by  a  visiting  committee  on  behalf 
of  the  borough. 

18.  The  provisions  of  the  Local  Government  Act,  1888,  relating 
to  the  accounts  of  county  councils  and  their  officers,  and  to  the 
audit  of  such  accounts,  shall  apply  to  the  accounts  of  every  asylum 
belonging  wholly  or  in  part  to  a  county  council  and  of  the  visiting 
committee  and  officers  thereof. 

19.  — (1.)  Where  a  lunatic  in  a  hospital  or  licensed  house 
becomes  a  pauper,  the  manager  of  the  hospital  or  house  may,  after 
having  given  notice  to  the  authority  liable  for  the  maintenance 
of  the  lunatic  of  his  intention  so  to  do,  apply  to  a  justice  of  the 
peace  having  jurisdiction  in  the  place  where  the  hospital  or  house 
is  situate  for  an  order  for  the  removal  of  the  lunatic,  and  such 
justice  may,  if  he  thinks  fit,  make  an  order  for  the  removal  of  the 
lunatic  to  an  institution  for  lunatics  to  which  pauper  lunatics  for 
whose  maintenance  the  authority  is  liable  may  legally  be  sent  and 
for  the  reception  of  the  lunatic  therein,  and  such  institution  shall 
be  named  in  the  order,  and  the  manager  of  the  hospital  or  house 
shall  forthwith  cause  the  lunatic  to  be  removed  to  the  institution 
named  in  the  order.  In  the  case  of  such  removal  the  original 
reception  order  shall  remain  in  force,  and  shall  authorise  the  classi- 
fication of  the  lunatic  as  a  pauper  lunatic  in  the  institution  to  which 
he  is  removed. 

(2.)  The  costs  of  obtaining  an  order  under  this  section  and  of 
the  removal  of  the  lunatic  shall  be  repaid  to  the  manager  who 
obtains  the  order  by  the  authority  liable  ior  the  maintenance  of  the 
lunatic,  and  any  justice  having  jurisdiction  in  the  place  where  the 
hospital  or  house  from  which  the  lunatic  was  removed  is  situate 
shall  have  power  to  fix  the  amount  of  such  costs  and  to  order  such 
authority  to  repay  the  same.  The  provisions  of  section  three 
hundred  and  fourteen  of  the  principal  Act  shall  apply  to  every  such 
order  for  the  repayment  of  costs. 

20.  Where  a  boarder  is  received  into  a  licensed  house  not  within 
the  immediate  jurisdiction  of  the  Commissioners  in  Lunacy,  or  into 
a  registered  hospital,  notice  of  his  reception  shall  be  given  to  the 
Commissioners  in  Lunacy  within  twenty- four  hours  of  his  reception 
by  the  manager  of  the  licensed  house  or  hospital  into  which  such 
boarder  has  been  received. 

If  any  manager  fails  to  comply  with  the  provisions  of  this  section 
he  shall,  for  each  day  or  part  of  a  day  during  which  the  default 
continues,  be  liable  to  a  penalty  not  exceeding  five  pounds. 

If  the  Commissioners  after  inquiry  are  of  opinion  that  the 
mental  state  of  any  boarder  received  into  a  licensed  house  or 
hospital  is  such  as  to  render  him  unfit  to  remain  as  a  boarder,  they 
may  order  the  manager  of  the  licensed  house  or  hospital  either  to 
remove  such  boarder  or  to  take  steps  to  obtain  an  order  for  his 
reception  as  a  patient  into  the  licensed  house  or  hospital. 

Any  manager  failing  to  comply  with  an  order  of  the  Conmus- 


54  &  55  Vict.  c.  65. 


467 


sioners  in  Lunacy  made  pursuant  to  tliis  section  shall,  for  eacli  day    Sect.  21, 
dui'ing  which  the  default  continues,  be  liable  to  a  penalty  not 
exceeding  five  pounds. 

21.  If  complaints  are  made  by  persons  resident  in  the  neighbour-  Complaints  as 
hood  of  any  hospital  that  the  patients  are  allowed  to  go  outside  the  p°  ^^j^^^g"^  °* 
hospital  without  a  sufBcient  number  of  officers  to  control  them,  or 

that  the  patients  are  allowed  to  wander  at  large  without  any 
control,  the  Commissioners  may,  if  they  are  satisfied  that  there  are 
prima  facie  grounds  for  such  complaints,  inquire  into  the  same, 
and  may  make  such  order  in  relation  thereto  as  the  Commissioners 
think  just,  and  the  superintendent  of  any  hospital  disobeying  any 
such  order  shall  be  guilty  of  a  misdemeanor. 

22.  The  provisions  of  the  principal  Act  for  the  payment  of  Payment  of 
expenses  in  relation  to  pauper  lunatics  shall  be  applicable  with  tofynaticr 
respect  to  lunatics  in  institutions  for  lunatics  who  become  paupers,  becoming 

P  3iU  P  61*3 

23.  In  Form  1  in  the  Second  Schedule  to  the  principal  Act  Yorm  of 
there  shall  be  substituted  for  the  word  "Dated"  the  words  petition 
"  Date  of  presentation  of  the  petition."  amended. 

24.  — (1.)  A  justice  of  the  peace  specially  appointed  under  Amendment 
section  ten  of  the  principal  Act  may  exercise  the  powers  of  the  as  to  judicial 
judicial  authority  under  that  Act,  notwithstanding  that  he  may  not  under 
have  jurisdiction  in  the  place  where  the  lunatic  or  alleged  limatic  is.  53  &  54  Vict. 

(2.)  A  judicial  authority  may,  if  he  considers  it  expedient,  ^• 
transfer  a  petition  for  a  reception  order  presented  to  him  to  any 
other  judicial  authority  who  is  willing  to  receive  the  same,  whether 
such  other  judicial  authority  has  or  has  not  jurisdiction  in  the  place 
where  the  lunatic  is,  and  such  other  judicial  authority  shall  have 
the  same  powers  as  the  judicial  authority  to  whom  the  petition  was 
presented  would  have  had. 

(3.)  A  reception  order  made  after  the  passing  of  this  Act  shall 
not  be  invahd  on  the  ground  only  that  the  justice  of  the  peace  who 
signed  the  order  shall  appear  to  have  not  been  duly  appointed  under 
section  ten  of  the  principal  Act,  if  the  order  is  within  fourteen  days 
after  its  date  approved  and  signed  by  a  judicial  authority. 

(4.)  The  appointment  at  any  time  before  or  after  the  passing  of 
this  Act  by  the  justices  of  a  county  or  quarter  sessions  borough  of 
justices  to  exercise  the  powers  of  the  judicial  authority  under  the 
principal  Act  shall  not  be  invalid  on  the  ground  only  that  the 
appointment  includes  all  the  justices  of  the  county  or  borough. 

(5.)  Every  justice  appointed  under  section  ten  of  the  Lunacy 
Acts  Amendment  Act,  1889,  shall  be  deemed  to  have  had  power 
to  exercise  the  jurisdiction  conferred  upon  the  judicial  authority 
under  the  principal  Act,  and  the  jurisdiction  of  such  justices  and 
of  any  justices  appointed  or  hereafter  to  be  appointed  under  the 
principal  Act  shall  be  deemed  to  have  continued  and  shall  continue 
until  a  fresh  appointment  is  made. 

25.  If  for  the  due  administration  of  the  Lunacy  Acts,  1890  and  Power  to 
1891,  in  any  union  it  appears  to  the  Lord  Chancellor  desirable,  he  of^Stico  of" 
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may  by  writing  under  his  hand  empower  the  chairman  of  the 
board  of  guardians  to  sign  orders  for  the  reception  of  persons  as 
pauper  lunatics  in  institutions  for  lunatics,  and  every  order  so 
signed  shall  have  effect  as  if  made  by  a  justice  of  the  peace  under 
the  principal  Act. 

26.  — (1.)  The  provisions  of  section  ninety-four  sub-section  two 
of  the  principal  Act  as  to  the  trial  of  issues  in  the  High  Court 
shall  extend  to  all  inquisitions,  and  the  masters  may,  for  the 
piu-pose  of  inquisitions  held  before  them,  exercise  the  powers  by 
that  sub-section  conferred  upon  the  judge  who  tries  the  issue. 

(2.)  The  masters  may  make  orders  for  the  attendance  of  an 
alleged  lunatic  at  such  time  and  place  as  the  order  directs,  for 
examination  by  the  masters  or  a  medical  practitioner,  and  such 
order  may  be  enforced  in  the  same  way  as  an  order  of  a  Judge  of 
the  High  Coui*t. 

27.  — (1.)  Subject  to  rules  in  lunacy  the  jurisdiction  of  the 
Judge  in  Lunacy  as  regards  administration  and  management  may 
be  exercised  by  the  masters,  and  every  order  of  a  master  in  that 
behalf  shall  take  effect  unless  annulled  or  varied  by  the  Judge  in 
Lunacy. 

(2.)  The  power  to  make  rules  under  section  three  hundred  and 
thirty -eight,  sub-section  (2),  of  the  principal  Act  shall  extend  to  all 
applications  under  the  principal  Act  and  this  Act,  and  also  to 
applications  in  the  Chancery  Division  of  the  High  Court  in  cases 
where  such  applications  are  also  made  under  the  princij>al  Act. 

(3.)  The  power  conferred  by  section  one  hundi-ed  and  forty-eight 
of  the  principal  Act  to  make  rules  fixing  percentage  and  fees 
shall  be  deemed  to  extend  to  all  proceedings  under  the  principal 
Act  or  this  Act,  whether  relating  to  lunatics  so  found  by  inquisition 
or  to  any  other  person  in  relation  to  whom  or  to  whose  property 
an  order  under  the  said  Acts  has  been  or  may  be  made.  Provided 
that  in  the  case  of  lunatics  under  the  protection  of  the  Judge  in 
Lunacy  by  virtue  of  the  transmission  of  the  record  of  an  inquisition 
from  Ireland  and  its  entry  of  record  in  the  High  Court,  and  in 
the  case  of  persons  residing  out  of  England  and  declared  lunatic 
according  to  the  laws  of  their  place  of  residence,  no  percentage 
shall  be  levied  except  upon  income  arising  from  property  within 
the  jurisdiction  of  the  Judge  in  Lunacy  and  administered  under 
his  direction. 

(4.)  The  provisions  of  section  one  hundred  and  sixteen,  sub-section 
two,  of  the  principal  Act  shall  apply  to  the  persons  named  in  sub- 
section one  (d)  of  the  same  section  though  not  lunatics. 

28.  In  the  principal  Act,  the  word  "  seised "  shall  include 
any  vested  estate  for  life  or  of  a  greater  description,  and  shall 
extend  to  estates  at  law  and  in  equity  in  possession  or  in  futurity 
in  any  lands ;  and  the  word  "  possessed  "  shall  include  any  vested 
estate  less  than  a  life  estate  at  law  or  in  equity  in  possession  or 
in  expectancy  in  any  lands. 

29.  The  enactments  in  the  schedule  are  hereby  repealed. 


54  &  55  Vict.  c.  65. 
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Schedule. 


THE  SCHEDULE. 

ESTAOTMENTS  EePEALED. 


Section  29. 


Session  and  Chapter. 


Short  Title. 


53  &  54  Vict.  c.  5  I  The  Lunacy  Act,  1890 


Extent  of  Repeal. 


Section  nine,  sub-section  one, 
from  "having:"  to  the  end 
of  the  sub-section. 

Section  ten,  ia  sub-section  one, 
the  words  ' '  within  the  county 
and  borough  respectively," 
and  in  sub-section  four  the 
words  "within  the  same" 
occurring  twice. 

Section  thirteen,  sub-section 
two,  from ' '  within  "  to '  'j  uris- 
diction." 

Section  twenty-four,  sub-sec- 
tion six,  from  ' '  that  a  pau- 
per" to  "asylum"  where 
that  word  next  occurs. 

Section  sixty-two. 

Section  ninety -nine,  the  words 
"  with  a  jury." 

Section  one  hundred  and  forty- 
nine. 

Section  two  hundred  and  forty- 
six,  from  "  subject  "  to  "  an 
asylum." 

Section  two  hundred  and 
seventy-nine. 

Section  three  hundred  and 
thirty-eight,  sub-section  two, 
the  words  "  in  lunacy." 

The  Second  Schedule,  Form  13. 

The  Fourth  Schedule,  the  re- 
ferences to  "Dover"  and 
"Maidstone"  repealed  as 
from  the  commencement  of 
the  Lunacy  Act,  1890. 
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No.  281. 


Liuiatic,  England. 


Books  to  be 
kept. 


Register  of 
patients. 
Hegister  of 
removals, 
discharges, 
and  deaths. 

Medical 
journal. 


Register  of 
mechanical 
restraint. 


Register  of 
boarJcrs. 

Post-mortem 
book. 

Notices  to  be 
sent  on 
reception. 


EULES,    DATED  JtJNE    26tH,    1895,    MADE   BY   THE    CoMMISSIONEItS  IN 

Lunacy  -with  the  approval  of  the  Lord  Chancellor. 


The  Lunacy  Acts,  1890,  1891. 

1.  — (1.)  There  sliall  be  kept  in  every  institution  for  lunatics — 

(a)  A  visitors'  book. 

(b)  A  register  of  patients. 

(c)  A  register  of  removals,  discharges,  and  deaths. 

(d)  A  medical  journal. 

(e)  A  register  of  mechanical  restraint. 

(f )  A  medical  case  book  for  patients. 

(g)  A  post  mortem  book. 

(2.)  There  shall  also  be  kept  in  every  asylum  receiving  private 
patients,  hospital,  and  licensed  house,  a  patients'  book,  and  in  every 
hospital  and  licensed  house  receiving  boarders  a  register  of  aU  volun- 
tary boarders,  and  a  case  book  for  voluntary  boarders  for  treatment. 

(3.)  There  shall  be  kept  in  every  house  where  a  single  patient  is 
detained  a  medical  journal  and  a  register  of  mechanical  restraint. 

(4.)  In  every  institution  for  lunatics  in  which  private  and  pauper 
patients  are  admitted  there  shall  be  kept  a  separate  register  of 
patients,  medical  journal,  and  register  of  removals,  discharges,  and 
deaths,  for  each  class  of  patients. 

2.  The  register  of  patients  shall  be  in  the  Form  1  in  the  schedule. 

3.  The  register  of  removals,  discharges,  and  deaths  shall  he  in  the 
Form  2  in  the  schedule. 

4.  — (1.)  The  medical  journal  to  be  kept  in  institutions  for  lunatics 
shall  he  in  the  Form  3  in  the  schedule;  but,  if  desired,  a  separate 
journal  may  be  kept  for  each  sex. 

(2.)  The  medical  journal  in  the  case  of  single  patients  shall  be  in 
the  Form  4  in  the  schedule. 

5.  The  register  of  mechanical  restraint  shall  be  in  the  Form  5  in 
the  schedule,  and  at  the  beginning  of  it  a  printed  copy  of  the  regula- 
tion made  by  the  Commissioners  in  Lunacy  as  to  mechanical  restraint 
shall  be  inserted. 

6.  The  register  of  voluntary  boarders  shall  be  in  the  Form  6  in  the 
schedule. 

7.  The  post-mortem  book  shall  be  in  the  Form  7  in  the  schedule. 

8.  — (1.)  The  clerk  of  every  asylum,  the  superintendent  of  every 
hospital,  and  the  resident  licensee  of  every  licensed  house  shall, 
immediately  on  the  reception  of  a  person  as  a  lunatic,  make  an  entry 
with  respect  to  such  lunatic  in  the  register  of  patients  according  to  the 
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form  prescribed  therein,  and  containing  tte  particulars  therein  speci- 
fied, except  as  to  the  form  of  mental  disorder,  and  the  bodily  condition 
and  name  of  disease  (if  any). 

(2.)  The  entries  as  to  the  form  of  mental  disorder  and  the  bodily 
condition  and  name  of  disease  (if  any)  shall  be  supplied  by  the 
medical  officer  of  every  asjdum,  hospital,  or  house  within  seven  days 
after  the  reception  of  a  patient. 

(3.)  The  clerk  of  every  asylum,  the  superintendent  of  every  hospital, 
and  the  resident  licensee  of  every  licensed  house  shall,  in  the  case  of  a 
person  not  a  pauper,  within  one  clear  day,  and  in  the  case  of  a  pauper, 
and  of  a  criminal  lunatic,  after  the  second  and  before  the  end  of  the 
seventh  day  after  the  patient's  admission,  send  to  the  Commissioners  a 
notice  of  admission,  and  also  copies  of  the  reception  order  and  of  the 
medical  certificate  or  certificates  upon  which  the  same  was  made,  and 
in  the  case  of  reception  orders  upon  petition  copies  of  the  petition  and 
statement  of  particulars  ;  and  shall,  in  every  case  after  the  second  and 
before  the  end  of  the  seventh  clear  day  after  the  patient's  admission, 
send  to  the  Commissioners  a  medical  statement  to  be  made  and  signed 
by  the  medical  ofiicer  of  the  institution.  Where  a  patient  has  been 
admitted  under  an  urgency  order,  which  is  followed  by  a  reception 
order  made  on  petition,  a  copy  of  such  last-mentioned  order,  together 
with  copies  of  the  petition  and  certificates  on  which  it  was  made,  shall 
be  transmitted  by  the  same  persons  respectively  to  the  Commissioners 
within  one  clear  day  after  the  same  order  has  been  obtained. 

(4.)  In  the  case  of  a  pauper  and  of  a  criminal  lunatic,  the  notice  of 
admission  and  statement  shall  be  in  the  Form  8  in  the  schedule,  and  in 
the  case  of  a  private  patient,  the  notice  of  admission  shall  be  in  the 
Form  9,  and  the  medical  statement  shall  be  in  the  Form  10  in  the 
schedule. 

(5.)  The  resident  licensee  of  every  licensed  house,  within  the  juris- 
diction of  visitors,  shall  also  within  the  times  limited  by  this  rule,  send 
the  like  documents  to  the  clerk  of  the  visitors. 

(6.)  The  superintendent  of  every  hospital  and  the  resident  licensee  of 
every  licensed  house  shall  within  one  clear  day  after  the  reception  of  a 
voluntary  boarder  send  to  the  Commissioners  notice  of  such  reception, 
according  to  Form  11  in  the  schedule  ;  and  shall  also,  within  the  same 
period  of  his  death  or  leaving  the  hospital  or  house,  send  them  notice 
thereof. 

(7.)  Every  person  who  has  charge  of  a  single  patient  shall,  within 
the  times  limited  by  this  rule  as  regards  patients  not  paupers,  send  to 
the  Commissioners  the  like  documents  concerning  such  single  patient, 
and  shall,  with  the  notice  of  admission,  send  a  statement  of  the 
Christian  name  and  surname  and  occupation  of  the  occupier  of  the 
house,  and  of  the  person  who  has  charge  of  the  patient.  The  medical 
statement  shall  be  made  and  signed  by  the  medical  practitioner  who 
visits  the  patient,  and  who  shall  therein  state  his  address. 

(8.)  The  clerk  of  every  asylum  and  the  superintendent  of  every 
hospital  shall,  in  the  case  of  a  patient  admitted  as  a  criminal  lunatic, 
but  subsequently  detained  as  a  pauper  lunatic  under  an  order  of  a 
justice  made  under  the  Acts  relating  to  criminal  lunatics,  send  to  the 
Commissioners,  some  day  not  less  than  two  clear  days,  nor  more  than  [gents.  7  and 
seven  clear  days,  after  the  patient  has  ceased  to  be  a  criminal,  a  notice  8  of  1884.] 
thereof  in  Form  12,  together  with  a  copy  of  the  justice's  order  for  con- 
tinued detention  (which  for  the  purpose  of  sect.  38  of  the  Lunacy 
Act,  1890,  and  sect.  7  of  the  Lunacy  Act,  1891,  is  the  reception  order), 
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and  shall  within  the  same  limits  of  time  send  to  tho  ' Commissioners  a 
statement  to  be  made  and  signed  by  the  medical  officer  of  the  asylum 
or  Hospital. 

Form  of  9-  The  report  to  be  sent  to  the  Commissioners  by  the  medical  officer 

report  to  be     of  every  institution  for  lunatics,  and  the  medical  attendant  of  every 
sent  at  the      single  patient,  at  the  expiration  of  one  calendar  month  after  the  recep- 
month  after     ^^^^     ^  private  patient,  shall  be  in  the  Form  1 3  in  the  schedule, 
reception.  iQ  ^he  entries  in  the  medical  journal,  case  books,  and  post  mortem 

Who  to  keep    book,  to  be  kept  in  every  institution  for  lunatics  shall  be  made  by  the 
^urualand     ^^^i'^^l  officer  thereof,  or  by  an  assistant  medical  officer  under  his 
casebooks.      supervision  and  control,  and  every  such  entry  shall  be  signed  or 
initialed  by  the  person  making  the  same. 

How  often  11.  The  prescribed  entries  in  the  medical  journal  to  be  kept  in 

madcfin"  institutions  for  lunatics  shall  be  made  once  in  every  week,  or,  in  the 

medica?  ^^^^      ^  licensed  house  at  which  visits  by  a  medical  practitioner  at 

journal.  more  distant  intervals  than  once  a  week  are  permitted,  at  each  visit. 

Entries  in  _  12.  Within  seven  days  after  the  admission  of  a  patient  there  shall 
case  books  in  entered  in  the  medical  case  book  for  patients  the  following 
hosp3,  and  particulars:— 

ho^ses*^  (a)  A  statement  of  the  name,  age,  sex,  and  previous  occupation  of 

the  patient,  and  whether  married,  single,  or  widowed,  and  a 
copy  of  the  statement  of  facts  contained  in  the  medical  certi- 
ficate accompanying  the  reception  order. 

(b)  An  accurate  description  of  the  external  ajipearance  of  the  patient 

upon  admission: — of  the  habit  of  body,  and  temperament; 
ajopearance  of  eyes,  expression  of  countenance,  and  any 
peculiarity  in  form  of  head ;  physical  state  of  the  vascular 
and  respiratory  organs,  and  of  the  abdominal  viscera,  and 
their  respective  functions  ;  state  of  the  pulse,  tongue,  skin, 
&c.  ;  and  the  presence  or  absence,  on  admission,  of  bruises  or 
other  injuries. 

(c)  A  description  of  the  phenomena  of  the  mental  disorder : — the 

manner  and  period  of  the  attack,  with  a  minute  account  of 
the  symptoms,  and  the  changes  produced  in  the  patient's 
temper  or  disposition ;  specifying  whether  the  malady  dis- 
plays itself  by  any,  and  what  delusions,  or  irrational  conduct, 
or  morbid  or  dangerous  habits  or  propensities ;  whether  it 
i'  has  occasioned  any  failure  of  memory  or  understanding  ;  or 

'  is  connected  with  epilepsy,  or  ordinary  paralysis,  or  general 

paralysis. 

,  (d)  Every  particular  which  can  be  obtained  respecting  the  previous 

history  of  the  patient : — what  are  believed  to  have  been  the 
jiredisposing  and  exciting  causes  of  the  attack  ;  what  were 
the  previous  habits,  whether  active  or  sedentarj'-,  temperate 
or  otherwise  ;  whether  the  patient  has  experienced  any  former 
attacks  and,  if  so,  at  what  periods;  whether  any  relatives 
have  been  subject  to  insanity  or  other  nervous  disease,  or 
phthisis ;  whether  the  present  attack  was  preceded  by  any 
and  what  premonitory  symptoms  ;  and  whether  the  patient  has 
undergone  any,  and  what,  previous  treatment,  or  has  been 
subjected  to  restraint  of  personal  liberty. 

How  often  13.  Subsequent  entries  describing  the  course  and  progress  of  the 
entries  to  be    case,  and  recording  the  medical  and  other  treatment,  with  the  results, 
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stall  be  made  in  the  case  book  for  patients  at  the  times  hereinafter  made  in  ease 
mentioned,  that  is  to  say  :  once  at  least  in  every  week  during  the  first  took, 
month  after  reception,  and  ofteaer  when  necessary;  afterwards,  in 
recent  or  curable  cases,  once  at  least  in  every  month,  and  in  chronic 
cases,  subject  to  little  variation,  once  in  every  three  months.  _  But  all 
special  circumstances  affecting  the  patient,  including  seclusion*  and 
mechanical  restraint,  and  all  accidents  and  injuries,  must  be  at  once 
recorded.  A  printed  copy  of  this  and  the  last  preceding  rule  shall  be 
inserted  at  the  beginning  of  every  case  book  for  patients. 

*  By  seclusion  shall  be  understood  the  enforced  i8olntion  of  a  patient  by  day 
between  the  hours  of  7  a.m.  and  7  p.m.,  by  the  closing  by  any  means  whatsoever  of 
the  door  of  the  room  in  which  the  patient  is.    (Commissioners'  54th  Report,  p.  12.) 

14.  In  the  case  book  for  voluntary  boarders  for  treatment  there  shall  Entries  m 
within  seven  days  after  reception  be  made  an  entry  giving  the  name,  °^ 
age,  sex,  previous  occupation,  and  residence  of  the  boarder,  and  a  full  boarders, 
and  accurate  description  of  his  mental  and  bodily  condition. 

Entries  describing  the  course  and  progress  of  the  case  shall  be  sub- 
sequently made  at  the  same  intervals  as  are  prescribed  by  the  foregoing 
rule  for  patients. 

15.  The  medical  officer  for  every  institution  for  lunatics  shall,  when-  Copies  of  case 
ever  so  required  by  the  Commissioners,  send  to  them  correct  copies  of  g°°j,jgg'^  ° 

aU  the  entries,  or  of  any  particular  entries  or  entry,  in  the  case  or  post 
mortem  books  relative  to  any  specified  patient  or  boarder,  who  is,  or 
may  have  been,  confined  or  resident  in  the  institution. 

16.  — (1.)  The  medical  attendant  of  a  single  j)atient  shall,  as  soon  as  Duties  of 
possible  after  the  admission  of  the  patient,  enter  on  blank  pages  to  be  medical 
left  at  the  beginning  of  the  medical  journal  a  sketch  of  the  previous  gj^^jg^^  ° 
history  of  the  case  and  full  particulars  of  the  mental  and  bodily  condi-  patient, 
tion  of  the  patient  on  admission. 

(2.)  Such  medical  attendant  shall  also  at  each  visit  enter  in  the 
medical  journal  the  date  of  the  visit  and  full  particulars  of  the  mental 
and  bodily  condition  of  the  patient,  and  all  the  other  particulars 
indicated  in  Form  4. 

(3.)  If  the  Commissioners  allow  a  single  patient  to  be  visited  less 
often  than  once  in  every  two  weeks,  and  the  patient  is  in  the  charge  of 
a  medical  practitioner,  such  practitioner  shall  once  at  least  in  every  two 
weeks,  enter  in  the  medical  journal  the  particulars  prescribed  in  the 
last  preceding  sub -section,  together  with  the  date  of  the  entry. 

(4.)  Every  entry  to  be  made  under  this  rule  shall  be  signed  by  the 
person  who  makes  the  same. 

17.  Every  medical  practitioner  who  visits  a  single  patient,  or  under  Medical 
whose  charge  a  single  patient  is,  shall  on  the  tenth  of  January,  or  reports  upon 
within  seven  days  from  that  time,  in  every  year,  report  in  writing  to  the  ^i'^S'le 
Commissioners  the  state  of  health,  bodily  and  mental,  of  the  patient,  with 

such  other  circumstances  as  he  may  deem  necessary  to  communicate. 

18.  The  superintendent  of  every  asylum  and  hospital,  the  resident  Copies  of 
licensee  of  every  licensed  house,  and  every  person  having  charge  of  a  entries  in 
single  patient,  shall  at  the  end  of  every  quarter  send  to  the  Commis-  mfchMicfl 
sioners  a  copy  of  every  entry  in  the  register  of  mechanical  restraint  restraint.* 
made  during  the  quarter.    If  no  such  restraint  has  been  used  during 

the  quarter,  a  return  to  that  effect  shall  be  made. 

19.  The  register  of  voluntary  boarders  to  be  kept  in  hospitals  and  Who  to  keep 
licensed  houses  shall  be  kept  by  the  superintendent  or  resident  licensee  register  of 
thereof.  voluntary 

boarders. 
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Schedule  of 
rates  of 
payments  for 
private 
patients  and 
boarders. 


Transfer  of 
patients  and 
leave  of 
absence. 


Entries  to  be 
made  on 
removal, 
discharge,  or 
death. 


Notices  to  be 
sent  on 
removal, 
discharge, 
escape,  and 
recapture. 


Notices  to  be 
sent  of  entries 
on  yifiitation. 


20.  The  superintendent  of  every  hospital  and  the  resident  licensee 
of  every  licensed  house  shall  prepare  and  keep  up  accurate  lists  of  the 
private  patients  and  boarders  for  the  time  being  on  the  books  of  the 
hospital  or  house,  with  the  rates  of  payment  made  for  the  maintenance 
and  care  and  treatment  of  such  patients  and  boarders  respectively ; 
and  such  lists  shall  be  at  all  times  accessible  to  the  Commissioners  or 
Commissioner  visiting  the  hospital  or  house,  and,  in  the  case  of  a 
house  licensed  by  justices,  to  the  visitors  of  such  house. 

21.  — (1.)  When  application  is  made  to  the  Commissioners  for  their 
consent  to  the  transfer  of  a  private  patient  from  one  institution  for 
lunatics  to  another,  or  to  or  from  single  care,  the  medical  officer  of  the 
institution  from  which  the  patient  is  to  be  removed,  or  the  medical 
attendant  of  the  single  patient,  shall  furnish  the  Commissioners  with  a 
report  as  to  the  patient's  mental  and  bodily  condition,  and  fitness  for 
transfer,  and  especially  as  to  whether  he  is  suicidal  or  dangerous  to 
others. 

(2.)  When  application  is  made  for  the  grant  by  the  Commissioners, 
or  by  visitors,  of  leave  of  absence  of  a  private  patient  from  an  insti- 
tution for  lunatics,  or  of  a  single  patient  from  the  house  in  which  he  is 
received,  either  for  the  benefit  of  the  patient's  health  or  on  trial,  it 
shall  be  accompanied  by  a  recommendation  from  the  medical  officer  of 
the  institution  or  the  medical  attendant  of  the  patient. 

22.  The  clerk  of  every  asylum,  the  superintendent  of  every  hospital, 
and  the  resident  licensee  of  every  licensed  house,  shall,  within  two 
clear  days  after  the  removal,  discharge,  death,  or  transfer  from  the 
private  to  the  pauper  class,  or  vice  versa  of  any  patient,  make  an  entry 
thereof  in  the  register  of  patients,  and  also  in  the  register  of  removals, 
discharges,  and  deaths,  according  to  the  form  prescribed  therein 
respectively,  and  in  the  case  of  deaths  an  entry  shall  be  made  also  in 
the  medical  journal  by  the  medical  officer. 

23.  — (1.)  The  clerk  of  every  asylum,  the  superintendent  of  every 
hospital,  and  the  resident  licensee  of  every  licensed  house,  and  the 
person  having  charge  of  a  single  patient,  shall,  within  two  clear  days 
after  the  removal,  discharge,  escape,  or  recapture  of  a  patient,  or  his 
transfer  from  the  private  to  the  pauper  class,  or  vice  versd,  send  written 
notice  thereof  to  the  Commissioners,  and  also,  in  the  case  of  a  lunatic 
so  found  by  inquisition,  to  the  Chancery  visitors. 

(2.)  In  the  case  of  a  licensed  house  within  the  jurisdiction  of  any 
visitors,  the  like  notice  shall,  within  the  time  aforesaid,  also  be  sent  by 
the  resident  licensee  of  the  house  to  the  visitors. 

(3.)  Notices  of  removal  and  discharge  shall  be  in  the  Forms  14  and 
15  in  the  schedule.  Notices  of  escape  and  recapture  shall  be  in  the 
Forms  16  and  17  in  the  schedule.  Notice  of  transfer  from  the  private 
to  the  pauper  class  or  vice  versd  shall  be  in  Form  18  in  the  schediile. 

(4.)  Where  upon  the  discharge  of  a  pauper  lunatic  from  an  institu- 
tion for  lunatics  the  medical  officer  of  the  institution  certifies  under 
sect.  25  of  the  Lunacy  Act,  1890,  that  the  lunatic  has  not  recovered, 
and  is  a  proper  person  to  be  kept  in  a  workhouse  as  a  lunatic,  a  copy 
of  the  certificate  shall  accompany  the  notice  of  discharge. 

24.  — (1.)  The  clerk  of  every  asylum,  the  superintendent  of  every 
hospital,  and  the  resident  licensee  of  every  licensed  house,  shaU,  within 
two  clear  days  after  each  visit  of  one  or  more  of  the  Commissioners, 
send  to  the  Commissioners,  and  in  the  case  of  a  house  licensed  by 
justices,  also  to  the  clerk  of  the  visitors,  copies  of  all  entries  made  by 
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any  visiting  Comuiissioner  or  Commissioners  at  such  visit  in  tliG 
visitors'  book  or  patients'  book  of  the  institution. 

(2.)  Tile  resident  licensee  of  every  licensed  house  shall  also,  within 
two  clear  days  after  each  visit  by  any  visitor,  send  to  the  Commis- 
sioners and  to  the  clerk  to  such  visitors  a  true  and  perfect  copy  of  all 
entries  made  by  such  visitors  at  such  visit  in  either  of  the  last- 
mentioned  books. 

25.  The  clerk  of  every  asylum,  the  superintendent  of  every  hospital,  Notice  of 
and  the  resident  licensee  of  every  licensed  house,  shall,  within  two  g^^™  °* 
clear  days  after  the  dismissal  for  misconduct  of  any  person  employed 

in  connection  with  the  care  of  the  patients  therein,  send  notice  in 
writing  to  the  Commissioners  of  the  dismissal  and  its  cause. 

This  nile  applies  not  only  to  attendants  and  others  who  have  been  permanently 
employed,  but  also  to  probationer-s  whose  discharge  for  misconduct  would  equally 
require  to  be  notified.    (Commissioners'  letter,  26th  February,  1896.) 

26.  With  respect  to  patients  whose  reception  orders  were  dated  on  Special 

or  prior  to  the  first  day  of  February,  1890,  the  special  reports  and  reports  and 
certificates  under  sect.  38  of  the  Lunacy  Act,  1890,  and  sect.  7  of  the  certificates. 
Lunacy  Act,  1891,  shall  be  included  in  one  list,  and  shall  be  furnished 
according  to  Form  19  in  the  schedule;  and  with  respect  to  patients 
whose  reception  orders  are  dated  subsequently  to  the  first  day  of 
February,  1890,  a  special  report  and  certificate  under  the  above- 
mentioned  enactments  shall  be  made  and  signed  for  each  such  patient 
in  Form  20  in  the  schedule. 

27.  — (1.)  In  case  of  the  death  of  a  patient,  notice  thereof,  together  Statement 
with  a  statement  relating  thereto,  shall,  within  forty-eight  hours  of       notice  as 
the  death,  be  sent  by  the  manager  of  the  institution  for  lunatics  in  *°  ^ 
which  the  patient  died,  or,  in  the  case  of  a  single  patient,  by  the 

person  having  charge,  to  the  coroner  of  the  district. 

(2.)  The  notice  in  the  case  of  a  death  in  an  asylum  shall  be  prepared 
and  signed  by  the  clerk,  and  the  statement  shall  be  prej)ared  and 
signed  by  the  superintendent,  and  in  any  other  case  the  notice  and 
statement  shall  be  prepared  and  signed  by  the  medical  superintendent, 
or  the  medical  attendant,  or  the  medical  person  or  persons  who 
attended  the  patient  in  his  last  illness,  and  such  notice  and  state- 
ment respectively  shall  be  in  the  Form  21  in  the  schedule. 

(3.)  In  the  case  of  a  lunatic  dying  in  an  institution  for  lunatics,  the 
medical  ofiicer  of  the  institution  shall,  within  two  clear  days  after  the 
death,  enter  or  cause  to  be  entered  a  copy  of  the  foregoing  statement 
in  the  case  book,  and  in  the  case  of  a  single  patient  the  person  having 
charge  of  him  shall,  within  the  like  period,  enter  a  copy  of  the  state- 
ment in  the  medical  journal. 

(4.)  The  clerk  of  the  asylum,  the  superintendent  of  the  hospital,  the 
resident  licensee  of  the  house,  or,  in  the  case  of  a  single  patient,  the 
person  who  had  charge,  shall,  within  forty-eight  hours  of  the  death  of 
the  patient,  send  a  like  notice  and  statement — 

(a)  To  the  Commissioners ; 

(b)  To  the  relation  or  one  of  the  relations  named  in  the  statement 

accompanying  the  order  for  the  reception  of  the  patient,  or, 
if  none  be  known,  to  the  person  named  for  the  purpose  in 
such  statement ; 

(c)  To  the  registrar  of  deaths  for  the  district  [Form  21]  • 

(d)  In  the  case  of  a  licensed  house  within  the  jurisdiction  of  any 

visitors,  also  to  the  clerk  of  the  visitors  ; 
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(e)  In  the  case  of  a  lunatic  so  found  by  inquisition,  also  to  the 

(JJiancery  Visitors ; 

(f)  If  the  patient  was  not  a  pauper,  also  to  the  person  upon  whose 

petition  the  order  for  the  admission  of  the  patient  was  made 
or  who  made  the  last  payment  on  account  of  the  patient ; 

(g)  If  the  patient  was  a  pauper,  also  the  clerk  to  the  guardians  of 

the  union,  or  the  clerk  of  the  local  authority  to  which  the 
patient  was  chargeable. 

28.  The  clerk  of  every  asylum,  the  superintendent  of  every  hospital 
and  the  resident  licensee  of  every  licensed  house,  shall  within  seven 
days  after  the  happening  thereof,  send  to  the  Commissioners  notice  of 
every  change  in  the  medical  stafE  of  such  institutions  respectively. 

29.  — (1.)  The  clerk  of  every  asylum  shall,  on  the  first  of  January 
and  tho  first  of  July  in  every  year,  prepare  a  list,  made  up  to  those 
dates,  of  all  pauper  lunatics  then  in  the  asylum,  according  to  tho 
Form  22  in  the  schedule. 

(,2.)  Within  fifteen  days  after  the  list  is  prepared,  the  clerk  shall 
lay  a  copy  before  the  committee  of  visitors,  and  shall  send  a  copy  to 
the  Commissioners,  and  to  the  clerk  of  each  local  authority  to  which 
the  asylum  belongs  to  be  laid  before  the  local  authority. 

(3.)  The  clerk  of  every  asylum  receiving  private  patients  shall,  on 
the  first  of  January  and  the  first  of  July  in  every  year,  prepare  a  list 
made  up  to  those  dates,  containing  the  Christian  names  and  surnames 
of  all  the  private  and  criminal  patients  then  in  the  asylum,  according 
to  the  Form  23  in  the  schedule ;  and  shall,  within  fifteen  days  after 
the  list  is  prepared,  send  a  copy  to  the  Commissioners;  and  shall, 
within  the  same  time,  transmit  to  the  clerk  of  each  such  local  autho- 
rity, to  be  laid  before  it,  a  certificate  under  his  hand  of  the  number  of 
private  and  criminal  patients  of  each  sex. 

30.  The  clerk  to  the  committee  of  visitors  of  every  asylum  shall, 
within  twenty-one  days  after  their  annual  report  has  been  laid  before 
the  local  authority  by  the  committee  of  visitors,  transmit  a  copy  to  the 
Commissioners . 

31.  The  medical  superintendent  of  every  asylum,  the  superintendent 
of  every  hospital,  and  the  resident  licensee  of  every  licensed  house 
receiving  pauper  lunatics,  shall  half-yearly  on  the  first  day  of  January 
and  the  fii-st  day  of  July,  send  to  the  guardians  of  every  union  a  state- 
ment of  the  mental  and  bodily  condition  of  every  pauper  lunatic 
chargeable  to  the  union. 

32.  — (1.)  In  the  case  of  pauper  lunatics  not  in  an  institution  for 
lunatics,  the  medical  ofiicer  of  every  district  of  a  union  and  of  ever}' 
workhouse  shall,  within  seven  days  after  every  thirty-first  of  March, 
thirtieth  of  June,  thirtieth  of  September,  and  thirty-first  of  December, 
make  a  return  of  all  such  lunatics  visited  by  him  during  the  preceding 
quarter  ;  or  if  there  were  no  such  lunatics  within  the  district  or  work- 
house of  which  he  is  medical  officer,  shall  make  a  return  to  that  effect. 

(2.)  Such  returns  shall  be  in  the  Forms  24  and  25  in  the  schedule, 
and  shall,  within  the  time  aforesaid,  be  delivered  or  sent  to  the  clerk 
to  the  guardians  of  the  union  to  which  the  return  relates. 

(3.)  The  clerk  receiving  the  return  shall,  within  two  clear  daj-s 
after  receipt  thereof,  make  a  copy  thereof,  and  shall,  within  the  same 
period,  send  the  return  to  the  Commissioners,  and  the  copy  to  the  clerk 
to  the  committee  of  visitors  of  the  asylum  for  the  county  or  borough 
in  which  the  union  for  which  he  is  clerk  is  wholly  or  partly  situate. 
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33.  Tlie  clerk  of  the  board  of  guardians  of  every  union  shall,  on  the  Annual 
first  of  January  in  every  year,  or  as  soon  after  as  possible,  make  out  return  by 
and  sign  a  complete  list  or  lists  in  the  Form  26  in  the  schedule,  made  ^J^^^g  °f 
up  to  that  date,  of  all  lunatics  chargeable  to  the  union,  giving,  when  guardians, 
necessary,  in  a  separate  sheet,  a  list  of  the  lunatics  chargeable  to  each 

part  of  the  union  which  is  situate  in  the  area  of  a  different  local 
authority,  as  defined  by  the  Lunacy  Act,  1890,  sect.  240  ;  and  shall, 
on  or  befoi-e  the  first  of  February  following,  send  copies  of  the  lists  to 
the  following  authorities  : — 

(a)  The  Local  Government  Board  ; 

(b)  The  Commissioners  ; 

(c)  The  committee  of  visitors  of  the  asylum  of  the  county  or  borough, 

or  each  county  or  borough,  in  which  the  union  is  wholly  or 
partly  situate ; 

(d)  The  clerk  of  the  local  authority  within  the  area  whereof  the 

union  is  wholly  or  partly  situate,  to  be  laid  before  the  local 
authority. 

34.  All  entries  to  be  made  under  these  rules  shall  be  made  in  a  Entries  and 
manner  so  clear  and  distinct  as  to  admit  of  being  easily  referred  to  returns  to  be 
and  extracted  whenever  the  Commissioners  shall  so  require,  and  all  ^g^j^^^*^ 
notices  shall  be  sent  on  white  paper  of  foolscap  size. 

35.  The  manager  of  every  institution  for  lunatics,  and  the  clerk  of  Returns  and 
every  asylum,  shall  furnish  to  the  Commissioners,  at  such  times  and  information 
in  such  form  as  they  may  from  time  to  time  prescribe,  such  annual  ^"gj^g^*!]^' 
and  other  returns  and  information  of  or  in  any  way  relating  to  the  manao-ers 
institution,  or  the  patients  of  or  boarders  in  the  institution,  as  the  ° 
Commissioners  may,  in  their  discretion,  require. 

36.  — (1.)  Every  applicant  for  a  licence  for  a  house  in  substitution  Applications 
for  a  house  already  licensed  shall,  at  least  thirty  clear  days  before  a  for  licences, 
quarterly  or  other  meeting  of  the  Commissioners,  or  before  a  quarter 

or  special  sessions  of  the  licensing  justices,  give  notice  of  the  applica- 
tion— 

(a)  If  the  house  is  within  the  immediate  jurisdiction  of  the  Com- 

missioners, to  the  Commissioners ; 

(b)  If  elsewhere,  to  the  clerk  of  the  peace  for  the  county  or  borough 

in  which  it  is  situate,  and  also  to  the  Commissioners. 
(2.)  The  notice  shall  contain — 

(a)  The  Christian  name  and  surname,  place  of  abode,  and  occupa- 

tion of  the  proposed  licensee  ; 

(b)  The  Christian  name  and  surname  of  the  person  who  is  to  reside 

in  the  house  ;  and  a  full  description  of  the  estate  or  interest 
therein  of  the  proposed  licensee. 

(3.)  The  applicant  shaU  send  with  his  notice  the  following  docu- 
ments : — 

(a)  A  plan  of  the  house  and  all  buildings  to  be  included  in  the 
licence,  drawn  upon  a  scale  of  eight  feet  to  an  inch,  with  a 
description  of  the  situation  of  the  house,  and  the  length, 
breadth,  and  height  of,  and  a  reference  by  a  figure  or  letter 
to,  every  room  therein,  distinguishing  the  rooms  to  be  appro- 
priated to  patients  from  those  to  be  occupied  by  the  family 
and  domestic  servants  of  the  resident  licensee  ;  also  a  plan  of 
the  drains  and  a  statement  as  to  the  mode  of  disposal  of  the 
sewage,  and  as  to  the  water  supply. 
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(b)  A  statement  of  tlio  quantity  of  land  not  covered  by  building 

annexed  to  the  bouse,  and  appropriated  to  tbe  exclusive  use, 
exercise,  and  recreation  of  the  patients,  with  a  plan  thereof 
drawn  to  the  scale  of  100  feet  to  an  inch. 

(c)  A  statement  of  the  number  of  patients  of  each  sex  to  be  received, 

and  of  the  means  by  which  the  sexes  are  to  be  kept  apart. 

(4.)  The  notice  and  accompanying  documents  when  sent  to  a  clerk 
of  the  peace  shall  by  him  be  laid  before  the  justices  when  they  consider 
the  application  for  the  licence. 

37.  — (1.)  Every  person  applying  for  the  renewal  of  a  licence  shall 
at  least  14  clear  days  before  a  quarterly  or  other  meeting  of  the  Com- 
missioners, or  before  a  quarter  or  special  sessions  of  the  licensing 
justices,  give  notice,  in  the  case  of  a  house  licensed  by  the  justices, 
both  to  the  Commissioners  and  to  the  clerk  of  the  peace  for  the  county 
or  borough,  and,  in  the  case  of  a  house  licensed  by  the  Commissioners, 
to  the  Commissioners,  of  the  application  for  renewal,  accompanying 
his  notice  with  a  statement  signed  by  the  applicant  containing  the 
names  and  number  of  the  patients  of  each  sex  then  detained  in  such 
house,  and  distinguishing  between  private  and  pauper  patients. 

(2.)  Copies  of  all  entries  made  since  the  last  renewal  of  the  licence 
by  the  visiting  Commissioners  in  the  visitors'  book  of  a  house  licensed 
by  justices  shall  be  laid  before  the  justices  upon  every  application  for 
a  renewal  of  the  licence. 

38.  — (1.)  Before  any  alteration  or  addition  is  made  to,  in,  or  about 
a  licensed  house,  or  its  appurtenances,  the  licensee  shall  send  notice  in 
writing  of  the  proposed  alteration  or  addition  to  the  Commissioners, 
and,  in  the  case  of  a  house  licensed  by  justices  of  a  county  or 
borough,  also  to  the  clerk  of  the  peace  of  the  county  or  borough. 

(2.)  Such  notices  shall  be  accompanied  by  full  descriptions  of  the 
proposed  alteration  or  addition,  with  plans  drawn  to  a  scale  of  eight 
feet  to  an  inch. 

39.  — (1.)  With  every  application  for  the  registration  of  a  hospital 
for  the  reception  of  lunatics  the  following  plans  shall  be  sent  to  the 
Commissioners  : — 

(a)  A  general  plan,  to  the  scale  of  100  feet  to  an  inch,  of  the  land 
proposed  to  be  occupied  with  the  hospital,  with  a  block  plan 
of  the  buildings  drawn  thereon,  and  showing  the  positions 
and  area  of  the  exercise  grounds,  gardens,  and  roads  of 
approach. 

Plans  of  the  basement,  ground,  and  every  other,  floor  of  the 
principal  buildings  and  ofiices,  and  also  of  the  roofs,  with  the 
dimensions  of  the  rooms  and  the  thicknesses  of  the  walls. 
Elevations  of  the  fronts  and  sides  of  the  principal  buildings  and 
offices. 

Transverse  and  longitudinal  sections  sufficient  to  show  the 

heights  of  the  various  rooms  in  the  buildings. 
A  general  plan  showing  the  courses  of  the  drains  and  the  manner 
in  which  the  sewage  will  be  disposed  of. 
(2.)  The  plans  (b)  to  (e)  inclusive  shall  be  drawn  to  a  scale  of  eight 
feet  to  an  inch. 

(3.)  There  shall  also  be  furnished  with  every  application  a  concise 
description  of  the  hospital  buildings,  with  the  number  of  patients  and 
boarders  to  be  received  therein,  and  of  the  systems  of  heating,  lighting. 


(b) 

(c) 
(d) 
(e) 
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and  ventilation  adopted,  and  of  tlie  water  supply ;  and  the  plans  shall 
show  the  manner  in  which  the  various  portions  of  the  buildings  are 
to  be  appropriated  to  the  different  classes  and  sexes  of  patients  to 
be  received. 

40.  — (1.)  Before  any  alteration  or  addition  is  made  to,  in,  or  about  Notice  of 
any  hospital,  the  superintendent  shall  send  notice  in  writing  of  the  alterations 
proposed  alteration  or  addition  to  the  Commissioners.  and  additions 

(2.)  Every  such  notice  shall  be  accompanied  by  plans  and  descrip-  to  hospitals, 
tions  similar  to  those  specified  in  the  last  preceding  Rule. 

41.  The  Commissioners  may  require  the  superintendent  of  any  Hospitals 
hospital  to  furnish,  at  the  cost  of  the  hospital,  such  plans  of  all  or  any  already 

of  the  buildings  used  for  the  purposes  of  the  hospital  as,  being  of  the  j^^^^*^^^  *° 
description  herein-before  specified,  the  Commissioners  may  think  fit.      '^^^^  ^ 

42.  The  superintendent  of  every  hospital  shall  within  one  calendar  Abstracts  of 
month  next  after  the  accounts  of  the  hospital  shall  have  been  submitted  hospital 

to  the  Charity  Commissioners,  or  have  been  audited,  send  to  the  ^g'^g^*^^'" 
Commissioners  an  abstract  of  the  accounts  in  such  form  as  the  Com-  Commis- 
missioners  shall  from  time  to  time  prescribe.    He  shall  also,  within  a  sioners. 
month  after  its  publication,  send  to  them  a  printed  copy  of  the  annual 
report  of  the  hospital. 

43.  These  Eules  shall  come  into  operation  on  the  first  day  of 
September  one  thousand  eight  hundred  and  ninety-five,  on  which  day 
the  Eules  of  the  29th  of  March,  1890,  shall  cease  to  have  effect. 
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Removed 
or 

Discharged. 

•paAOjdnit 

-paAaqa^j 

•paJOAOoa^i 

JO  'aajBqosTd  'iBAomaa  jo  o^'sq 

•jpv'i'iY  ?9JB  no  aSy 

•ST[ov}%Y  snouajd  }o  jaquinu 

Duration  of 
existing 

•sq^noH 

•BiBai 

•^oipi  I'Bjraaguoo 

•S.W3  JI  'aST!3BI(I 

JO  ouiBU  puB  'uoiupuoo  ^nP°S 

•i^niBsni  JO  ssnBO  pasoddng 

•jopjosfd  x'Efnajj  jo  mjoj 

■panSis  uioqAi  j(q 
puB  'B3:(BO0i;jao  XT?oipapi  jo  sa^vd 

•^naa  i^uoq^ny  9soqM.  Aq^ 

•ojqBaSjBqo  qorqil. 
qgnojog  JO  'l^anoo  JO  uoinxi 

•apoqy  ,jo  aoB|j;  snoiASJ^ 

•uoujBdnoDo 
snoiAsjd  puB  'ajri  jo  uoi^tpuoo 

Condition 

as  to 
Marriage. 

•paMopijii^ 

•axSoig 

•pSUJBJV 

•eSy 

S 

CQ 

•q^Saai 

(JB     auTBnjng     puB  uBijRuqo 

•japjQ 

-deoa^  JO  nouBnm^noo  jo  siv(j 

•aapiQ  nopdaoag  jo  a^BQ 

•uoiBSirapv  JO  a^BQ 

■nojsBimpy  jo  japjQ  in  -oij 


•iUB  jt 

'uoiBBirapy  BnoiASjd  ^bbj  jo  a^BQ 
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& 
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Date  of 
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sion. 

Date  of 
Removal, 
Piseharge, 
or  Death. 

H.M. 
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Form  3. 


Medical  Jouknal  to  be  kept  at  Asylums,  Hospitals,  and  Licensed  Houses. 


Date. 

Number  of 
Pationta. 

Patients  who  are  or 
since  the  last  Entry 
have  been  in  Seclusion, 
when,  and  for  what 
Period,  and  Reasons. 

Patients  under 
Medical  Treatment, 

and  for  what,  if 
any,  Bodily  Disorder. 

Deaths, 
Inj  uries, 
and 

Violence  to 
Patients, 
since  the 

last  Entrj-. 

Males. 

Females. 

Hales. 

Females. 

Males. 

Females. 

Form  4. 

Medical  Journal  for  Single  Patients. 


Date. 

Mental 
Condition ; 

what 
Evidence  of 
Insanity  ? 
Any  and  what 
change  since 
last  Visit. 

Bodily 
Health 
and 
Con- 
dition. 

Seclusion 

since 
last  %'isit ; 
wlien 
and  for 
how  long. 

Visits  of 
Friends ; 

date  of 
\'isit ; 
name  of 

Friend. 

State  of 
House  and 
Furniture, 
Bed  and 
Bedding. 
Supply 
and  con- 
dition of 
Wearing 
Apparel. 

Is  the 
Dietaiy 
proper  ? 
if  not, 
state  in 

what 
respect. 

Employ- 
ment, 
Exercise, 

and 
Amuse- 
ments. 
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rORM  5. 

Register  of  Meohanioal  Restraint. 


Date. 

Names  of  Patients. 

Means 
of  Restraint 
employed. 

Duration 
in  hours. 

Certiflcate  of  Medical 
Superintendent  or  Medical 
Attendant,  stating 
Grounds  upon  which 
the  Restraint  was  employed. 

Male. 

Female. 

I  certify  that  restraint  was 
employed  in  this  case  on 
the  following  grounds : — 

(Signed) 
Medical  superintendent  or 
medical  attendant. 

Form  6. 

Register  of  Voltjntaby  Boaedehs. 


Date  of 
Reception 

into 
Institu- 
tion. 

Names, 
Occupation, 
and  Residence 
of  Boarders. 

Term  for 

which 
Residence 
is 

permitted. 

Extended 

Term 
and  Date  of 
Consent 
to  the 
Extension. 

Names  of 
Commissioners 

or  Justices 
consenting  to 
Reception, 
or  Extension 

of  Term, 
where  such 
Consent 
necessary. 

Reception 
whether 
for  Treat- 
ment, or  as 
Relative 
or  Friend 

of  a 
Patient. 

Date  of 
Death  or  of 
leaving  the 
Institution. 

Hale. 

Female. 

I  I  2 
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Form  7. 

[Name  of  asylum,  hospital,  or  house.] 

PosT-MoRTEM  Notes. 

Name  and  number  in  Eegister  of  Patients 
Sex,  age,  and  previous  occupation 
Date  of  admission 
Date  of  death 

Form  of  mental  disorder  \  °f  f  Emission 

(  at  death 

Certified  cause  of  death 

Case  book.    Vol.       ,  page 

Date  and  hour  of  post-mortem  examination 

Condition  of  body  and  external  appearances,  and  whether  or  not 
bedsores  present 

Head 

Thorax  (describe  condition  of  ribs) 

Abdomen 

Weights  of  organs 

Microscopic  appearances  and  any  special  notes 

(Signed) 

[These  headings  may  be  added  to  and  the  spaces  increased  or 
diminished  according  to  the  judgment  of  Superintendents.] 


Form  8. 

[Name  of  asylum,  hospital,  or  house.] 

Notice  of  Admission. 
Date  of  reception  order,  the  day  of 

I  hereby  give  you  notice  that  was  admitted  into  this  asylum 

[or  hospital  or  house]  as  a  pauper  [or  criminal]  patient  on  the 
day  of  ,  and  I  hereby  transmit  a  copy  of  the  order  and  state- 

ment of  particulars  and  medical  certificates  on  which  he  [or  she]  was 
received. 
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Subjoined  is  a  statement  with  respect  to  the  mental  and  bodily 
condition  of  the  patient. 

(Signed) 

Clerk,  or  medical  superintendent,  or  resident 
licensee. 

Dated  the         day  of 

To  the  Commissioners  in  Lunacy  [or  as  the  case  may  be'j. 

Statement. 

I  have  this  day  [some  day  not  less  than  ttuo  clear  days,  nor  more  than 
seven  clear  days,  after  the  admission  of  the  patient~\  seen  and  examined 
the  patient  mentioned  in  the  above  notice,  and  hereby  certify  that  with 
respect  to  mental  state  he  [_or  she]  \_describing  «/]  and  with  respect  to 
bodily  health  and  condition  he  [or  she]  [describing  it']. 

Dated  the         day  of 
(Signed) 

Medical  ojBS.cer. 
Form  9. 

[Name  of  asylum,  hospital,  or  house.] 
Notice  of  Admission. 
Date  of  reception  order,  the  day  of 

I  hereby  give  you  notice  that  was  admitted  into  this  asylum 

[or  hospital  or  house]  as  a  private  patient  on  the  day  of  ,  and 
I  transmit  [a  copy  of  the  urgency  order  and  medical  certificate,  or]  a 
copy  of  the  order  and  medical  certificates  and  of  the  petition  and  state- 
ment of  particulars  on  which  he  [or  she]  was  received. 

A  statement  with  respect  to  the  mental  and  bodily  condition  of  the 
above-named  patient  will  be  forwarded  in  due  course. 

(Signed) 

Clerk,  or  medical  superintendent,  or 
resident  licensee. 

Dated  the         day  of 

To  the  Commissioners  in  Lunacy  [or  as  the  case  may  be~\. 

Form  10. 

[Name  of  asylum,  hospital,  or  house.] 

Medical  Statement. 

I  have  this  day  [some  day  not  less  than  two  clear  days,  nor  more  than 
seven  clear  days  after  the  admission  of  the  patient]  seen  and  examined 

,  admitted  into  this  asylum  [or  hospital,  or  house]  on  the 
day  of  ,  and  hereby  certify  that  with  respect  to  mental  state  he 
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or  she]  [descriUng  it]  and  with  respect  to  bodily  kealtli  and  condition 
le  [or  she]  [describing  it\ 

Dated  the  day  of 

(Signed) 

Medical  officer. 
To  the  Commissioners  in  Lunacy  [or  as  the  case  may  be']. 


Form  11. 

[Name  of  asylum,  hospital,  or  house.] 

Notice  op  Admission  of  Boarder. 

I  hereby  give  you  notice  that  was  received  into  this  hospital 

[or  house]  on  the  day  of  as  a  voluntary  boarder,  for 

treatment,  or  as  a  relative  or  friend  of  a  patient. 

(Signed) 

Medical    superintendent,   or  resident 
licensee. 

Dated  the  day  of 

To  the  Commissioners  in  Lunacy. 


Form  12. 

[Name  of  asylum  or  hospital.] 
Notice  of  Transfer  from  the  Criminal  to  the  Pauper  Class. 
Date  of  reception  order,  the  day  of 

I  hereby  give  you  notice  that  ,  who  was  received  into  this 

asylum  [or  hospital]  as  a  criminal  lunatic  on  the  ,  was  on  the 

transferred  to  the  pauper  class,  and  I  herewith  transmit  a  copy 
of  the  justice's  order  on  which  he  is  detained. 

Subjoined  is  a  statement  with  respect  to  the  mental  and  bodily 
condition  of  the  patient. 

(Signed) 

Clerk,  or  superintendent. 

Dated  the  day  of 

To  the  Commissioners  in  Lunacy. 

Statement. 

I  have  this  day  [some  day  not  less  than  two  clear  days,  nor  more  than 
seven  clear  days  after  the  patient  has  ceased  to  be  a  criminal]  seen  and 
examined  the  patient  mentioned  in  the  above  notice,. and  hereby  certify 
that  with  respect  to  mental  state  he  [or  she]  [describing  it]  and  with 
respect  to  bodily  health  and  condition  he  [or  she]  [describing  it]. 

Dated  the  day  of 

(Signed) 

Medical  officer. 
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Form  13. 

[Name  of  asylum,  hospital,  or  house.] 

Eeport  A3  TO  Private  Patient. 

(To  be  sent  at  the  expiration  of  one  calendar  month  after  reception.) 

I  have  this  day  seen  and  examined  ,  received  here  on  the 

day  of  ,  and  report  that  with  respect  to  mental  condition 

he  is  ,  and  that  with  respect  to  bodily  condition     he  is 

Dated  the  day  of 

(Signed) 

Medical  officer,  or  medical  attendant. 
To  the  Commissioners  in  Lunacy. 


Form  14. 

[Name  of  asylum,  hospital,  or  house.] 
Notice  or  Removal. 
Date  of  reception  order,  the  day  of 

I  hereby  give  you  notice  that  ,  a  private  [o?*  pauper  or 

criminal]  patient  received  into  this  asylum  [o?-  hospital  or  licensed 
house  or  house]  on  the  day  of  ,  was,  on  the  day  of 

removed  to       relieved  [o?-  not  improved]  by  the  authority  of 

(Signed) 

derk,  or  superintendent,  or  resident  licensee,  or  the  person  having 
charge  of  the  said  lunatic  as  a  single  patient. 

Dated  the  day  of 

To  the  Commissioners  in  Lunacy. 
[Or  as  the  case  may  be.'j 

Form  15. 

[Name  of  asylum,  hospital,  or  house.] 
Notice  of  Discharge. 
Date  of  reception  order,  the  day  of 

I  hereby  give  you  notice  that  ,  a  private  [_or  pauper  or  criminal] 

patient,  received  into  this  asylum  [or  hospital  or  licensed  house  or 
house]  on  the  day  of  ,  was  discharged  therefrom  recovered 

[or  relieved  or  not  improved]  on  the  day  of  ,  by  the 

authority  of 

(Signed) 

Clerk,  or  superintendent,  or  resident  licensee,  or  the  person  having 
charge  of  the  said  lunatic  as  a  single  patient. 

Dated  the  day  of 

To  the  Commissioners  in  Lunacy. 
[Or  as  the  case  may  ie.] 


48S 


LUNACY  ACTS,  1800,  1891. 


Form  16. 

[Name  of  asylum,  hospital,  or  house.] 

Notice  of  Escape. 

I  hereby  give  you  notice  that  ,  a  private  [or  pauper  or 

criminal]  patient  received  into  this  asylum  \_or  hospital  or  licensed 
hous»  or  house]  on  the  day  of  ,  escaped  therefrom  on  the 

day  of 

The  state  of  mind  of  the  patient  at  the  time  of  his  escape  was  as 
follows  [describe  i7]. 

The  circumstances  and  manner  of  the  escape  were  as  follows  [state 
thern^. 

(Signed) 

Cllerk,  or  superintendent,  or  resident  licensee,  or  the  person  having 
charge  of  the  said  lunatic  as  a  single  patient. 

Dated  the  day  of 

To  the  Commissioners  in  Lunacy. 
[Or  as  the  case  may  Sc.] 

Form  17. 

[Name  of  asylum,  hospital,  or  house.] 

Notice  of  Eecapttjee. 

I  hereby  give  you  notice  that  ,  a  private  [or  pauper  or 

criminal]  patient  who  was  received  into  this  asylum  [or  hospital  or 
licensed  house  or  house]  on  the  day  of  and  escaped  there- 

from on  the        day  of  ,  was  on  the        day  of  recaptured 

under  the  following  circumstances  [state  theni~\. 

(Signed) 

Clerk,  or  superintendent,  or  resident  licensee,  or  the  person  having 
charge  of  the  said  lunatic  as  a  single  patient. 

Dated  the  day  of 

To  the  Commissioners  in  Lunacy. 
[  Or  as  the  case  may  he.  ] 

FOEM  18. 

[Name  of  asylum,  hospital,  or  house.] 
Notice  of  Transfer  from  Private  to  Pauper  Class  or  Vice  Versa. 

I  hereby  give  you  notice  that  admitted  into  this  asylimi 

[hospital  or  house]  as  a  private  [or  pauper]  patient  on  the  day 
of  ,  was  on  the  day  of  transferred  to  the  pauper  [or 

private]  class. 

Dated  the  day  of 

(Signed) 

Clerk,  or  superintendent,  or  resident  licensee. 
To  the  Commissioners  in  Lunacy. 
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Form  19. 

[Name  of  asylum,  hospital,  or  house.] 

Special  Eepoets  and  Cebtifioates  as  to  Patients  admitted  under  Orders 
dated  Three  Months  or  more  prior  to  May  1,  1890. 

(Lunacy  Act,  1890,  s.  38;  Lunacy  Act,  1891,  s.  7.) 

Note. — Male  and  female  patients  must  be  returned  in  separate  lists. 
The  names  must  be  in  alphabetical  order  of  the  initial  letters,  and 
those  of  each  initial  in  order  of  date  of  admission. 


Date  of 
Admission. 

Dates  of 
Eeception 
Orders. 

Names  of  Patients. 

Report  as  to  Mental 
Condition. 

Report  as  to  Bodily 
Condition. 

I  certify  that  all  the  patients  named  on  this  sheet  are  still  of  unsound 
mind,  and  proper  persons  to  be  detained  under  care  and  treatment. 

(Signed) 
Dated  the  day  of 

Medical  officer. 

To  the  Commissioners  in  Lunacy. 


Form  20. 

(Private  or  Pauper.) 

[Name  of  asylum,  hospital,  or  house.] 

Special  Eeport  and  Certificate. 
(Lunacy  Act,  1890,  s.  38  ;  Lunacy  Act,  1891,  s.  7.) 

No.* 

Name  of  patient 
Date  of  admission 
Date  of  reception 

I  have  this  day  seen  and  examined  the  above-named  patient,  and 
beg  to  report  that  with  regard  to  mental  condition,  he  [or  she]  is 
and  with  regard  to  bodily  condition,  he  [or  she]  is  and  I 

hereby  certify  that  he  [or  she]  is  still  of  unsound  mind,  and  a  proper 
person  to  be  detained  under  care  and  treatment. 

(Signed)  , 

_  ^  ,  ^,  ,       ,  Medical  officer. 

Dated  the  day  of 

To  the  Commissioners  in  Lunacy. 


*  (For  use  by  Commiseioners  in  Iiunacy  only.) 
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FouM  21. 

[Name  of  asylum,  hospital,  or  kouse.j 
Notice  of  Deatu. 
Date  of  reception  order,  the  day  of 

I  hereby  give  you  notice  that  ,  a  private  [or  pauper]  patient 

received  into  this  asylum  [or  hospital  or  house]  on  the  dav 
of  ,  died  therein  on  the  da}'  of 

(Signed) 

Clerk  of  asylum  or  medical  officer  of  hospital,  or  house,  or  medical 
attendant  of  the  patient. 

Dated  the  day  of 

To  tlie  Commissioners  in  Lunacy. 
[Or  as  the  case  may  be.~\ 

Statement  respecting  the  above-named  Patient. 

Name 

Sex  and  age 

Married,  single,  or  widowed 
Profession  or  occupation 

Place  of  abode  immediately  before  being  placed  under  care  and 
treatment  (if  known) 

Apparent  cause  of  death 

Whether  or  not  ascertained  by  post-mortem  examination 

Time  and  any  unusual  circumstances  attending  the  death ;  also  a 

description  of  any  injuries  knoAvn  to  exist  at  time  of  death  or  found 

subsequently  on  body  of  deceased 

Duration  of  disease  of  which  patient  died 

Names  and  description  of  iDersons  present  at  the  death 

Whether  or  not  mechanical  restraint  was  applied  to  deceased  within 

seven  days  previously  to  death,  with  its  character  and  duration  if  so 

applied 

(Signed) 

*  Medical  officer  of  asylum,  or  hospital,  or 
house,  or  medical  attendant  of  patient. 

Li  the  case  of  the  copy  of  this  notice  and  statement  forwarded  to  the 
Registrar  of  Deaths  under  Rule  27  (4)  (c),  supra,  there  should  be  added 
at  the  foot  and  before  the  signature  the  ivords  : — 

.  I  hereby  certify  that  the  particulars  contained  in  the  above  state- 
ment are  true. 

(Cf.  Commissioners^  letter  of  October,  1895.) 
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FoEM  22. 

Names  of  aU  [male]  or  [female],  as  the  case  may  be,  pauper  lunatics  in 
tlie  asylum  at  for  the  county  [or  borough,  Sfc,  as  the  case 

may  be']  of  ,  on  the  Ist  day  of  January  or  July 

Note.— Male  and  female  patients  must  be  returned  in  separate  lists. 
The  names  must  be  in  alphabetical  order  oi  the  initial  letters,  and 
those  of  each  initial  in  order  of  date  of  admission. 


Names  of 

those 
chargeable 
to  a 
TJnion. 

Name  of 
Union  to 
which 
chargeable. 

Date 
of 
Admis- 
sion. 

Names  of 

those 
chargeable 
exclusively 
to  County 
or  Borough 
Fund. 

Date 
of 
Admis- 
sion. 

Names  of 

those 
chargeable 
to  Visitors 
of  other 
Asylums. 

Date 
of 
Admis- 
sion. 

This  is  a  coiTect  list. 

(Signed)  , 

Olerk  of  the  asylum. 

Dated  the         day  of 


Form  23. 

Names  of  all  private  and  criminal  lunatics  in  the  asylum  at  ,  for 

the  county  [or  borough,  &c.,  as  the  case  may  be~\  of  ,  on  the 

day  of 

Note. — ^Male  and  female  patients  must  be  returned  in  separate  lists. 
The  names  must  be  in  alphabetical  order  of  the  initial  letters,  and 
those  of  each  initial  in  order  of  date  of  admission. 


Names  of  Private 
Patients. 

Date  of  Admission. 

Names  of  Criminal 

Date  of  Admission. 

Patients. 

This  is  a  correct  list. 

(Signed)  , 

Olerk  of  the  asylum. 

Dated  the  day  of 
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Form  24. 

County  of 

Union  [or  Parish.]  of 
District  of 


QxjAUTEELY  LisT  OF  LuNATio  Paupers  "within  the         district  of  tho 
union  of         ^  [o?-  the  parish  of  ],  in  the  county  or  borougli 

of  ,  not  in  any  asylum,  hospital,  or  licensed  house. 


Name. 

Sex. 

Age. 

Form 

of 
Mental 
Dis- 
order. 

Duration 
of  present 
Attack  of 
Insanity, 
and  if 
Idiotic, 
■whether  or 
not  from 
Birth. 

Resident 

in 
"Work- 
house. 

Non- 
resident 
in  Work- 
house, 
■where  and 
with 
whom 
resident. 

Date 

of 
Visit. 

In  what 
State  as  to 
Bodily  and 

Mental 
Condition, 
Accommo- 
dation, and 
General 
Care  and 
^lanage- 
ment. 

If  Me- 
chanically 
restrained 
during  the 
Quarter, 
why,  and 
by  what 
Means,  and 
how  often 

and  for 
bow  long. 

I  declare  that  I  have  personally  examined  the  several  persons  whose 
names  are  specified  in  the  above  list  on  the  days  set  opposite  their 
names ;  and  I  certify,  first,  with  respect  to  those  appearing  by  the 
above  list  to  be  in  the  workhouse,  that  the  accommodation  in  the 
workhouse  is  sufficient  for  their  reception,  and  that  they  are  all  [or, 
all  except  ]  proper  patients  to  be  kept  in  the  workhouse  ;  and, 

secondly,  with  respect  to  those  appearing  by  the  above  list  to  be 
resident  elsewhere  than  in  the  workhouse,  that  they  are  all  [or,  all 
except  ]  properly  taken  care  of,  and  may  properly  remain  out 

of  an  asylum. 

I  declare  that  the  persons  in  the  above  list  are,  to  the  best  of  my 
knowledge,  the  only  pauper  lunatics  in  the  district  of  the  union 

of  [or  in  the  parish  of  ]  who  are  not  in  an  asylum,  hospital, 
or  licensed  house. 

(Signed)  A. 

Medical  officer  of  the  district  of 

the  \mion  [or  parish]  of 

Dated  the         day  of 

Form  25. 

County  of 

Union  [or  Parish]  of 
District  of 

I  declare  that  to  the  best  of  my  belief  there  has  not,  during  the 
quarter  ending  the  day  of  ,  been  any  pauper  lunatic  re- 

siding in  the  district  of  the  union  of      _     [or  in  the  parish  of 

],  who  is  not  in  an  asylum,  hospital,  or  licensed  house. 

(Signed) 

Medical  officer. 

Dated  the  day  of 
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Form  26. 

Form  of  Annual  Eeturn. 

A  TRUE  List  of  all  Lunatics  chargeable  on  the  Ist  January  to 
the  Union  of  [o»-  Parish  of  ]  or  to  such  part  thereof 

respectively  as  is  situate  {i.e.,  having  their  place  of  settlement) 
■within  the  administrative  county  of  or  the  County-Borough 

of  or  the  Borough  (within  the  meaning  of  or  as  modified  by 

Lunacy  Act,  1890,  ss.  240,  246,  Schedule  17.,  and  Lunacy  Act, 
1891,  8.  13,  and  Schedule)  of  ,  specifying  the  Names,  Sex, 

and  Age  of  each,  and  where  detained  or  residing. 

N.B. — A  separate  sheet  should  be  used  for  each  part  of  the  union  or  pariah  which  is 
situate  in  a  different  county  or  borough. 


Where  maintained. 

Weekly  cost  of  Mainte 
ance  and  Clothing. 

Name. 

V 

bo 

(a 
H 

In  any  and 
what  County 
or  Borough 
Asylum, 
including 
Patients  out  on 

Trial,  but 
excluding  those 
boarded  out. 

Boarded  out 
with 
Relatives 
or  Friends 

under 
the  Lunacy 
Act,  1890, 
s.  57. 

In  any 

and  what 
Hospital  or 

Licensed 
House, 

including 
Patients  out 

on  Trial, 

or  leave. 

In  the  Workhouse. 

Residing 
with 
Relatives,  or 

others, 
where,  and 
with  whom, 
by  name. 

!  Observations. 

Signed  by  me  the  day  of 

A.B. 

Clerk  to  the  Board  of  Guardians  of  the  said  Union. 

Sealed  with  the  common  seal  of  the  j 
Commissioners  in  Lunacy  by  ordet  [ 
of  the  Board  in  the  presence  of  ) 

G.  Harold  Urnison, 

Secretary. 

19,  WhitehaU  Place,  London,  S.W., 
the  26th  day  of  June,  1895. 

Approved, 

Herschell,  C, 


PART  III. 


THE  LUNACY  ETJLES,  1892,  1893  &  1900. 


THE  RULES  IN  LUNACY,  1892. 
Bated  Qth  Fehruarij,  1892. 


Preliminary. 

1.  These  Rules  may  be  cited  as  the  Eules  in  Lunacy,  1892.        Short  title. 

2.  These  Rules  shall  come  into  operation  on  the  1st  March,  Commence- 
1892,  and  as  from  that  date  the  Rules  in  Lunacy,  1890,  and  the  ment  of 
Orders  in  Lunacy  of  the  5th  March,  1891,  and  of  August,  1891, 

shall  be  annulled. 

As  to  the  authority  for  making  these  rules,  see  Lunacy  Act,  1890,  s.  338  (2). 
[Supplemented  by  Lunacy  Act,  1891,  s.  27  (2).] 

3.  Pending  proceedings  shall  be  carried  on  according  to  the  Pending 
provisions  of  these  Rules,  so  far  as  possible,  and  subject  thereto  proceedings, 
according  to  the  practice  heretofore  subsisting,  and  in  case  of 

doubt  as  to  the  mode  of  procedure,  in  such  of  those  modes  as  the 
Masters  direct.  The  provisions  of  these  Rules  shall  be  subject  to 
variation  by  special  order  in  any  case,  and  shall  apply  only  where 
no  express  directions  are  given  by  any  special  order  concerning 
any  of  the  matters  provided  for  in  these  Rules,  or  so  far  as  such 
directions  do  not  extend.  In  all  matters  not  provided  for  by 
these  Rules,  the  mode  of  procedure  heretofore  in  force  shall 
continue  to  be  followed. 

A  cause  is  pending  when  any  proceeding  can  be  taken  in  it.    [Re  ClaggeU, 
Fordham  v.  ClaggeU,  20  0.  D.  653.) 

4.  Where  in  any  order  the  time  for  doing  any  act  or  taking  Month  means 
any  proceeding  is  limited  by  months,  and  where  the  word  caiondnr 

"  month  "  occurs  in  any  document  which  is  part  of  any  legal 
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Rule  5. 


Exclusion  of 
Sundays,  &c. 


Time  expiring 
on  Sunday 
or  close  day. 


procedure  under  these  Eules,  such  time  shaU  be  computed  bv 
■  calendar  months  unless  otherwise  expressed. 

In  a  legal  document  not  subject  to  this  rule,  the  meaning  of  "  month  "  is 

ri  on'^  n'^nu^'^on^N^^^  absence  of  evidence  to  the  contrary.  {Brunwr  v.  Moore 
\_Vv\j-i\  1  L-n.  oOo.j  ' 

Vox  statutory  definition,  see  Interpretation  Act,  1889,  s.  3. 

This  rule  is  identical  with  Ord.  LXIV.  r.  1.  See  Annual  Practice  and 
notes  thereto. 

5.  Where  any  limited  time,  less  than  six  days  from  or  after 
any  date  or  event  is  appointed  or  allowed  by  these  Eules,  or 
any  order  for  doing  any  act  or  taking  any  proceeding,  Sunday, 
Christmas  Day,  and  Good  Friday  shall  not  be  reckoned  in  the 
computation  of  such  limited  time. 

This  rule  is  practically  identical  with  Ord.  LXTV.  r.  2.  See  Annual 
Practice  and  notes  thereto. 

6.  Where  the  time  for  doing  any  act  or  taking  any  proceeding 
under  these  Eules,  or  any  order,  expires  on  a  Sunday  or  other 
day  on  which  the  offices  are  closed,  and  by  reason  thereof  such 
act  or  proceeding  shall,  so  far  as  regards  the  time  of  doing  or 
taking  the  same,  be  held  to  be  duly  done  or  taken  if  done  or  taken 
on  the  day  on  which  the  offices  shall  next  be  open. 

This  rule  is  identical  with  Ord.  LXTV.  r.  3.  See  Annual  Practice  and 
notes  thereto. 


Number  of 
days,  how 
computed. 


7.  In  any  case  in  which  any  particular  number  of  days,  not 
expressed  to  be  clear  days,  is  prescribed  by  these  Eules  or  any 
order,  the  same  shall  be  reckoned  exclusively  of  the  first  day  and 
inclusively  of  the  last  day. 


"  Clear  days  "  will  therefore  exclude  the  first  and  last  days. 

This  rule  is  practically  identical  with  Ord.  LXIV.  r.  12. 
Practice  and  notes  thereto. 


See  Annual 


Power  to 
enlarge  or 
abridare  time. 


Forms. 


8.  The  Judge  in  Lunacy  (in  these  Eules  called  the  Judge)  and 
the  Masters  may  enlarge  or  abridge  the  time  appoiuted  by  these 
Eules,  or  fixed  by  any  order  enlarging  time,  for  doing  any  act  or 
taking  any  proceeding  upon  such  terms  (if  any)  as  the  justice  of 
the  case  requires,  and  any  such  enlargement  may  be  ordered, 
although  the  application  for  the  same  is  not  made  imtil  after  the 
expiration  of  the  time  appointed  or  allowed. 

This  refers  only  to  time  appointed  by  these  rules,  or  fixed  by  any  order. 
It  wiU  not  extend  to  time  fixed  by  Statute. 

See  Ord.  LXIV.  r.  7,  Annual  Practice,  and  notes  thereto. 

Under  this  rule  the  Master  in  Lunacy  has  extended  the  time  for  appealing, 
although  the  time  limited  by  Eule  11  for  an  appeal  had  expired. 

9.  The  forms  in  the  Schedule  may  be  used  in  the  cases  in  which 
they  are  applicable,  with  such  variations  as  the  circumstances 
require. 
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The  Masters.  ^^^^  10. 

10.  The  Masters  may  make  orders  as  regards  administration  and  Masters  to 
management,  and  they  may  direct  by  whom  and  in  what  manner 

the  costs  of  any  proceedings  are  to  be  paid. 

' '  Master  "  must  be  a  barrister  of  not  less  than  10  years'  standing.  Lunacy- 
Act,  1890,  s.  Ill  (3). 

"administration  and  management."  See  sects.  116—131,  Lunacy 
Act,  1890.  But  administration  and  management  are  not  limited  to  these 
sections.  {He  Broivne,  [189-i]  3  Ch.  417.)  The  Masters  can  make  orders  with 
reference  to  matters  contained  in  sects.  108  to  149  (Part  IV.  of  the  Act)  if 
such  orders  arise  out  of  applications  deaUng  with  administration  and  manage- 
ment. ( Be  Browne,  supra,  and  Be  Langdale,  [1901]  1  Ch.  3.) 

Vesting  Orders. — A  Master  may  make  a  vesting  order  if  it  comes  within 
administration  and  management  {Be  Fuller,  [190l)]  2  Ch.  551),  but  not 
otherwise.  {Be  Lan(/dale,  supra.)  Such  an  order  will  be  within  administration 
and  management  when  in  the  course  of  administering  the  patient's  estate, 
the  Master,  under  sect.  128  of  the  Act,  appoints  the  Committee  or  Eeceiver, 
or  other  person,  to  exercise  a  power  of  appointing  new  trustees,  which  is 
vested  in  the  patient.  Under  sect.  129  he  then  has  jurisdiction  to  make  a 
vesting  order  in  the  new  trustee.    {Be  Fuller,  supra.) 

11.  Any  person  affected  by  any  order,  decision,  or  certificate  Appeal  from 
of   a  Master  may  appeal  therefrom  to  the  Judge  without  a  ^^g[gj,g* 
fresh  summons  upon  giving  notice  of  appeal  within  eight  days  (Forms  2,  3). 
from  the  date  of  the  order,  decision  or  certificate  complained  of, 

or  such  further  time  as  may  be  allowed  by  the  Judge  or  Master. 
The  Notice  of  Appeal  shall  be  given  to  the  persons  (if  any) 
interested  in  supporting  the  order,  decision  or  certificate,  and  a 
copy  thereof  shall,  within  the  aforesaid  period  of  eight  days,  be 
left  at  the  Masters'  office,  and  the  Masters  shall  thereupon  bring 
the  matter  before  the  Judge. 


Cf.  Ord.  LLV.  r.  21.    See  Annual  Practice  and  notes  thereto;  and  also 
pp.  165  to  167,  ante. 

Appeal  to  Coxtrt  of  Appeal.— By  Judicature  Act,  1873,  s.  18  (5),  an 
appeal  from  any  Judge's  order  in  lunacy  lies  to  the  Court  of  Appeal. 

Judge's  order  (notwithstanding  sect.  49,  Judicature  Act,  1873)  includes  an 
appeal  from  Judge  as  to  costs  of  unsuccessful  petition.  {Be  Cathcart,  [18931 
1  Ch.  466.) 

For  extension  of  time  see  Eule  8,  ante. 

12.  The  Masters  may  communicate  personally  with  the  Judge  Masters  to 
with  regard  to  any  matter  pending  before  them,  when  any  point  communicate 
appearing  to  them  to  be  novel  or  difficult  arises,  and  they  shall,  Attend  the 
when  requested  by  the  Judge  so  to  do,  attend  to  give  any  inform  a-  Judge, 
tion  or  assistance  he  may  require. 

This  is  a  practice  rule  affecting  the  management  of  the  Lunacy  Office. 

13.  Such  one  of  the  Masters,  or  their  clerks,  as  the  Masters  Attendance 
with  the  concurrence  of  the  Lord  Chancellor  direct,  shall  attend  in  in  Court. 
Court  upon  the  hearing  of  any  application,  and  shall  take  a  note 

of  the  order  made  by  the  Court. 

A  practice  rule  affecting  the  management  of  the  Lunacy  Office. 
H.M.  K  K 
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•^^^^  14.  T/ie  Masters  shall  inquire  into  the  circumstances  of  any 

Masters  to  tJ'C  coiiduct  of  proceedings  before  them  or  in  proceeding 

inquire  into     itpoH  their  Orders,  certificntes,  and  directions,  and  for  that  imrpose 

^^y-  may  call  before   them    all  parties  concerned,   and  may  certify 

accordingly  where  it  seems  to  them  expedient. 

This  rulo  is  repealed  by  the  Lunacy  Eules,  1893,  which  have  substituted 
Kule  2  thereof  in  its  stead. 

J^t  jSiT^  ,  15.  Wherever  the  Masters  are  referred  to  in  these  Rules,  they 
and  seyeraUy,  ^^^^^  deemed  to  be  referred  to  jointly  and  severally,  and  every- 
thing to  be  done  by  or  before  the  Masters  may  be  done  by  or 
before  them  or  either  of  them,  but  all  applications  relating  to  the 
same  person  or  his  property  shall,  so  far  as  convenient,  be  dealt 
with  by  the  same  Master. 

"jointly  and  severally."  See  Lunacy  Act,  1890,  a.  Ill  (2). 
_  In  practice  Masters  always  act  severally ;  when  once  a  summons  has  been 
issued  all  applications  in  the  same  matter  are  made  to  one  and  the  same 
Master.  Summonses  are  allotted  to  Masters  in  turn  and  parties  cannot  select 
a  Master.  Similarly  since  1904  the  official  who  draws  up  the  first  order  in 
any  matter  deals  with  all  subsequent  points  in  the  same  matter. 


Mode  of  Application. 

16.  Applications  for  an  order  for  inquisition,  except  in  cases 
under  section  100  of  the  Lunacy  Act,  1890,  shall  be  made  by 
petition.  The  petition  shall  be  signed  by  the  petitioner  and 
attested  by  a  solicitor. 

Li  determining  the  propriety  of  an  inquisition  the  Court  will  only  consider 
what  is  necessary  for  the  protection  of  the  person  and  estate  of  the  party,  and 
has  no  regard  to  the  possible  results  of  the  Commission  on  his  past  acts  or  to 
the  petitioner's  motives.    (iZe  J.  B.,  1  Myl.  &  Cr.  538.) 

Wlio  may  'petition. — The  petition  should  be  presented  by  one  of  the  nearest 
relations  (Re  Persse  (1828),  1  Moll.  220),  and  where  there  is  a  contest  for  the 
carriage  that  party  will  be  selected  who  is  most  likely  to  bring  out  the  whole 
truth  (^e  iVebb,  2  Phill.  10);  subject  to  this  the  nearest  of  kin  will  be  pre- 
ferred. {Re  Nesbitt,  2 'PhiU.  245.)  Where  the  husband  or  wife  is  notthe  petitioner 
he  or  she  should  be  served.  {Re  Rean,  2  Coop.  T.  L.  C.  1(33.)  The  petitioner  who 
first  presents  a  petition  has,  prima  facie  the  best  claim,  to  its  conduct.  A  wife 
has  no  paramount  claim  over  childLren  to  the  conduct.  {Re  Wood,  1  L.T.  119.) 
A  stranger  in  blood  may  in  a  proper  case  without  regard  to  his  motive  get 
the  carriage  {Re  Ogle,  15  Ves.  112),  but  the  next  of  kin  should  in  such  a  case 
be  served.   More  frequently  however  the  Official  Solicitor  would  be  appointed. 

Extent  of  Inquisition. — The  inquisition  must  be  confined  to  the  question 
whether  the  alleged  lunatic  is  at  the  time  of  the  inquisition  of  unsound  mind, 
and  evidence  as  to  anything  done  or  said  by  him  more  than  two  years  before 
the  time  of  the  inquisition  is  not  admissible  unless  the  Master  otherwise 
directs.  Lunacy  Act,  1890,  s.  98  (1).  As  to  interpretation  of  this  section,  see 
Re  Davhy,  30  C.  D.  320.  In  an  old  case  no  objection  was  made  by  the  Coiu-t 
to  an  attempt  to  anto-date  the  lunacy  by  thii'ty-five  years.  {Ex parte  Richards, 
16  Jur.  0.  S.  608.)  If  it  appears  that  the  alleged  lunatic  is  of  unsound  mind 
BO  as  to  be  incapable  of  managing  his  affairs  and  is  not  dangerous  to  himself 
or  others,  it  may  be  so  specially  found.    Lunacy  Act,  1890,  s.  9S  (2). 

"  cases  under  sect.  100,  Lunacy  Act,  1890."  The  exception  under  this 
rule  is  where  the  Commissioners  report  that  the  property  of  any  person 


Application 
for  order  for 
inquisition 
(Form  4). 
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before  Judge. 


detained  or  taken  charge  of  as  a  lunatic  but  not  so  found  is  not  duly  protected,     Eule  17. 
or  that  the  income  thereof  is  not  duly  applied  for  his  beneiit.    Such  a  report 
is  deemed  to  bo  an  application  for  an  inquisition  supported  by  evidence,  and 
the  case  proceeds  accordingly.    (See  Eule  27,  infra.) 

"  a  solicitor." — Not  necessarily  the  petitioner's  solicitor. 
Mis-statement.    Wilful  mis-statement  of  any  material  fact  in  the  petition 
is  a  misdemeanour.    Lunacy  Act,  1890,  s.  317. 

17.  Applications  for  a  traverse  and  for  a  supersedeas,  and  Application 
applications  tinder  that  portion  of  the  Lunacy  Act,  1890,  which  relates  ^nVsuper-^ 
to  '*  Vesting  Orders''  shall  also  be  made  hy  petition,  sedeas  and 

,  for  vesting 

This  rule  has  been  annulled,  and,  except  as  to  vesting  orders,  re-?nactea  orders, 
by  rule  dated  the  29th  October,  1900.    See  notes  thereto,  infra. 

18.  Every  petition  for  an  order  for  inquisition,  for  a  traverse,  Petitiotjs  for 
and  for  a  supersedeas,  and  the  evidence  in  support  thereof,  shall  inquisitions, 

.be  filed  in  the  Masters'  office,  and  shall  be  brought  before  the  *^p7/,edeas'' 
Judge  without  previous  consideration  by  the  Masters.  to  be  brought 

"Inquisition."  Who  can  he  the  subject  of  an  Inquisition. — The  Court  will 
entertain  petitions  relating  to  aliens  domiciled  abroad,  and  only  temporarily 
residing  in  England  {Be  Bariatinski,  1  Phill.  375;  Be  Sottomaior,  9  Ch.  C77), 
even  though  the  lunatic  has  no  property  here,  except  a  few  personal  chattels 
and  some  cash  {Be  Burbid(/e,  [1902]  1  Ch.  426) ;  also  in  the  case  of  British 
subjects  residing  abroad,  when  the  petitioner  may  be  authorised  to  bring  the 
alleged  lunatic  to  England.    {Be  Scott,  22  W.  E.  748.) 

See  note  to  Eule  16,  supra. 

For  form  of  petition  for  inquisition,  see  p.  25. 

"  Traverse." — The  right  to  traverse  only  exists  with  reference  to  a  finding  of 
insanity ;  there  is  no  right  to  traverse  a  finding  of  sanity.  {Hume  v.  Burton, 
1  Eidgeway,  P.  0.  213.)  It  is  a  matter  of  right  so  far  as  the  person  so  found 
is  concerned  {Be  Cumming,  1  De  G.  M.  &  G.  537 ;  Be  Oikhrist,  [1907]  1  Ch.  1), 
and  cannot  be  refused.  {Sherwood  v.  Saunderson,  19  Ves.  280.)  Semhle,  itis 
also  a  matter  of  right  in  the  case  of  a  person  having  an  interest.  {Be  Cumming, 
supra.)  See  also  Ex  parte  Hall,  7  Ves.  260,  where  leave  was  given  to  a  person 
having  an  interest  under  a  contract  with  the  lunatic.  Qucere,  whether  leave 
would  be  given  to  a  person  having  no  interest,    (^e  Ward,  6  Ves.  579.) 

Application  for  leave  must  be  made  to  the  Judge  within  three  months  from 
the  return  of  the  inquisition.  (Lunacy  Act,  1890,  s.  101.)  Not  allowed 
on  an  issue  tried  in  the  High  Court,  when,  if  the  Judge  is  dissatisfied,  a  new 
trial  may  be  ordered.    {Ibid.,  sect.  104.) 

The  effect  of  sect.  109,  Lunacy  Act,  1890,  reversing  the  decisions  in  Be 
Ferne,  5  Ves.  831,  and  Sherwiiod  v,  Saunderson,  supra,  so  far  as  costs  are 
concerned,  has  now  put  the  costs  of  an  inquisition  successfully  traversed  in 
the  discretion  of  the  Judge. 

"  Supersedeas." — For  form  of  petition  for  supersedeas,  see  p.  54. 

The  petition  must  be  presented  in  the  name  of  the  person  who  has  recovered 
a  sound  mind  {Be  Stanley,  2  Ves.  Sen.  25),  and  will  not  bo  entertained  unless 
the  lunatic  is  present  to  be  examined  or  can  be  examined  by  the  Coui't, 
e.g.  within  the  jurisdiction.  {Be  Dyce  Sombre,  1  Phill.  436 ;  Be  Gordon,  2 
Phill.  242.) 

The  application  is  for  leave  to  attend  the  Judge  and  bo  examined  by  him. 
The  Judge  will  usually  see  the  patient  in  his  private  room  after  4  p.m. 

The  Court  has  no  jurisdiction  to  consider  a  supersedeas  in  an  Irish  case 
where  the  record  has  been  transmitted  to  this  Coiu-t.  Such  an  application 
must  be  made  to  the  Court  which  originally  made  the  order.  {Be  Talbot, 
20  C.  D.  269.)  ^ 

K  K  2 
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Other  appli- 
cations to  be 
by  summons 


Applications 
under  Lands 
Claiises  Acts, 
Settled 
Estates  Acts, 
Settled  Land 
Acts,  and 
other  Acts. 


^^le  19-  Evidence.— The  medical  evidence  should  be  directed  not  only  to  the  proof 
of  the  present  state  of  the  party,  but  also  to  the  absence  of  the  previous 
disorder.    {Be  Holi/luiid,  11  Ves.  9.) 

Partial  Supersedeas. — The  Judge  may  make  an  order  for  partial  super- 
sedeas or  supersede  the  order  for  commitment  only  (sect.  105  and  sect.  106, 
Lunacy  Act,  1890).  but  where  there  is  a  probability  of  relapse  if  rcHtraint  bo 
removed,  the  practice  of  the  Court  is  to  suspend"  and  not  to  supersede  the 
Inquisition.    (iZe  Blackmore,  1  N.  R.  187.) 

An  application  for  a  partial  supersedeas  is  by  petition.  In  a  recent  case 
the  Judge  in  Lunacy  made  an  order  for  supersedeas  on  the  condition  that  the 
patient  executed  a  settlement  of  his  property  to  be  settled  and  approved  of 
by  the  Masters  in  Liinacy. 

19.  All  other  applications  under  the  Lunacy  Acts,  1890  and 
1891,  or  under  those  Acts,  and  also  in  the  Chancery  Division, 
shall,  unless  the  Judge  or  Masters  shall  in  any  particular  case 
otherwise  direct,  be  made  by  summons  at  Chambers  before  the 
Masters. 

20.  In  all  cases  in  which  the  Judge  has,  under  the  Lands 
Clauses  Acts,  the  Settled  Estates  Act,  1877,  the  Settled  Land 
Acts,  1882  to  1890,  or  any  other  enactment,  jurisdiction  to  make 
an  order  upon  petition  affectiog  the  property  of  a  lunatic,  the 
application  for  the  order  shall,  unless  the  Judge  or  Master  in  any 
particular  ease  otherwise  directs,  be  made  by  summons  at  Chambers 
before  the  Masters. 

Lands  Clauses  Acts.— By  sect.  7  of  the  L.  C.  0.  Act,  1845,  lunatics  or 
idiots  or  persons  under  disability  or  incapacity  are  enabled  to  sell  by  their 
curators,  guardians,  or  judicial  factors. 

Before  selling,  the  approval  of  the  Judge  in  Lunacy  must  be  obtained,  and 
this  can  only  be  asked  for  by  a  Committee.    [Re  Tugmell,  27  C.  D.  309.) 

The  proceeds  of  sale  of  lands  sold  under  the  Act  should  be  paid  to  the 
credit  of  the  lunacy  dii-ect,  not  into  Coui't  under  the  L.  C.  C.  Act.  The 
application  will  be  in  Lunacy  and  in  Chancery  and  in  the  matter  of  the 
Eailway  Act  (if  any)  or  as  the  case  may  be.  {Be  Milnes,  1  C.  D.  28.)  In 
Be  Buckingham,  2  C.  D.  690,  the  proceeds  were  invested  in  Guaranteed 
Eailway  Stock,  the  investment  being  treated  as  equivalent  to  re-investment 
in  land. 

Where  the  lands  taken  are  subject  to  a  rent  charge,  for  the  release  thereof 
by  the  committee  and  the  purchase  in  its  stead  of  a  Government  annuity, 
see  Be  Brewer,  1  C.  D.  409. 

The  costs  of  the  necessary  lunacy  application  are  payable  by  the  purchasers 
under  sect.  80  of  the  Act.  {Re  Tmjlor,  1  Mac.  &  Gor.  210.)  The  costs  will 
include  those  of  the  next  of  kin  on  their  attending  the  sale  and  the  petition 
(now  summons)  for  the  investment  of  the  purchase  money.  {Be  Briscoe,  10 
Jurist,  859.) 

Settled  Estates  Act,  1877.— Applications  will  not  now  be  frequent,  but 
the  occasions  when  such  may  still  be  useful  are  enumerated  on  page  341, 
ante. 

The  material  sections  in  the  Act  are  sect.  26,  Notice  to  be  given  to 
persons  who  do  not  consent  or  concur ;  sect.  27,  Court  may  dispense  \vith 
Notice ;  sect.  28,  or  Consent ;  sect.  49,  Notices  under  the  Act  may  be  given 
by  or  to  committees. 

Dart,  in  7th  edition  of  V.  andP.,  p.  1130,  says:  "  the  Act  does  not  expressly 
"  provide  for  the  case  of  a  person  of  unsound  mind  (not  so  found),  but  such  a 
"  case  falls  within  sect.  26,  and  the  notice  to  be  given  in  such  a  case  is 
"  prescribed  in  Ord.  IV." 
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Settled  Land  Acts— By  sect.  62  of  the  S.  L.  Act,  1882,  a  committee  of  a     Rule  21. 

lunatic  tenant  for  life  has  power,  subject  to  an  order  of  the  Court,  to  exercise   

the  powers  of  the  tenant  for  life  under  the  Act. 

Where  no  trustees  of  the  settlement  are  in  existence,  new  trustees  must  be 
appointed  under  sect,  38,  and  must  be  served  with  notice  of  the  application 
before  the  committee  of  the  tenant  for  life  can  exercise  the  powers  mentioned 
(^e  Taylor,  31  W.  E.  596),  and  a  valid  notice  under  sect.  45  can  only  be 
given  by  him  to  the  trustees  after  the  sanction  of  the  Judge  in  Lunacy  has 
been  first  obtained.    {Re  liaij's  Settled  Estates,  25  0.  D.  464.) 

Sales,— As  regards  sales,  sect.  62  of  the  S.  L.  Act,  1882,  only  authorises  com- 
mitteesto  sell.  {ReBaggs,  [1894]  2  Oh.  416.)  But  where  the  settlement  itself 
gives  a  power  of  sale  to  the  tenant  for  life,  the  case  is  outside  the  Settled  Land 
Acts  and  Re  Baggs,  supra ;  and  the  Court  can,  under  sect.  120  or  sect.  128  of 
the  Lunacy  Act,  authorise  a  receiver  under  sect,  116  to  exercise  such  a 
power  of  sale.  [Re  X.,  [1894]  2  Ch.  415.)  Where  the  settlement  gives  no 
power  of  sale,  and  a  sale  is  desired  by  a  lunatic  tenant  for  life  not  so  found, 
the  lunatic  must  be  so  found.    {Re  Baggs,  supra.) 

For  covenants  by  a  committee  on  sale,  see  Re  Ray,  [1896]  1  Ch.  468.  For 
a  sale  by  a  committee  of  an  undivided  share  of  land  of  lunatic  tenant  in 
tail  to  the  owners  of  the  other  shares,  see  Ee  Oaitskell,  40  C.  D.  416. 

Leases.— In  Re  Salt,  [1896]  1  Ch.  117,  the  Court  of  Appeal  decided  that 
sect.  120  of  the  Lunacy  Act  conferred  on  them  jurisdiction  to  authorise  a 
Receiver  under  sect.  116  to  grant  a  lease  of  land  of  which  the  alleged  lunatic 
was  tenant  for  life  under  Settled  Land  Acts,  and  distinguished.  Re  Baggs, 
supra. 

The  Judge  in  Lunacy  can  authorise  a  committee  to  oppose  a  Bill  in 
Parliament  affecting  lands  belonging  to  a  lunatic  tenant  for  life  under  Settled 
Land  Acts,  and  charge  the  expenses  on  the  settled  estates,  although  the 
power  to  present  an  opposing  petition  is  not  one  of  the  powers  conferred  by 
the  Act  on  tenants  for  life.    {Re  Blake,  [1895]  39  Sol.  J.  330.) 


21.  If  in  any  case  in  wliicli  the  application  is  not  by  these  Hules  Costs  of 

or  by  the  Judge  or  Masters  directed  to  be  made  by  petition,  a  to  be°am)w°ed 
petition  is  presented  ■without  the  direction   of   the   Judge  or 
Masters,  no  further  costs  shall  be  allowed  than  would  be  allowed 
upon  a  summons. 

This  rule  is  meant  to  apply  to  cases  which  should  have  been  commenced 
by  summons  under  sect.  116  of  the  Lunacy  Act,  1890,  and  not  by  petition, 
when  costs  of  petition  may  be  disallowed. 

22.  All  applications,  except  those  by  these  Eules  directed  to  in  matters 
be  brought  before  the  Judge  without  previous  consideration  by  not  relating 
the  Masters,  shall  be  considered  by  the  Masters,  and  if  the  appli-  t°atfo™'a^^^ 
cation  does  not  relate  to  administration  and  management  the  management 
Masters  shall  prepare  the  minutes  of  such  order,  if  any,  as  they  Masters  to 
think  should  be  made,  and  shall  bring  the  application  with  the  ^n^uYes  of 
evidence  and  the  minutes  of  the  proposed  order  before  the  Judge.    Mder  for" 

The  operation  of  this  rule  is  confined  to  those  cases  in  which  the  application  "^^^S^- 
is  made  under  the  Chancery  Jurisdiction.  Summonses  for  Vesting  Orders 
where  the  aid  of  the  Chancery  Jurisdiction  is  sought,  and  summonses  under 
the  Lands  Clauses  Acts,  Settled  liand  Acts,  Settled  Estates  Act,  and  Acts  of 
a  Public  Improvement  character,  where  compvilsory  powers  of  sale  are 
exercisable  against  the  lunatic,  would  seem  to  form  the  subject  of  this  rule. 
Such  summonses  are  headed  in  Lunacy  and  in  Chancery.  (Seep.  149,  supra  • 
see  Eule  58,  infra,  on  titles.)  ' 
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Rule  23. 

Matters  to  be 
brought 
before  Judge 
out  of  Court. 


23.  All  matters  which  require  to  be  brought  before  the  Judge 
shall  be  brought  before  him  out  of  Court.  The  Judge  may 
make  an  order  upon  any  summons  or  petition  without  atteudance 
of  counsel,  solicitors,  or  parties,  or  after  such  attendance,  or  may 
adjourn  the  summons  or  petition  into  Court,  or  refer  the  same  to 
the  Masters  for  inquiiy,  or  further  inquiry,  upon  any  matter.  Any 
matter  may  be  adjourned  from  Court  for  consideration  by  the 
Judge  out  of  Court. 

TliG  papers  having  been  duly  lodj»ed  at  tlie  Lunacy  Office  are  forwarded 
by  tbe  Master  to  the  Judge ;  no  action  on  tbe  part  of  the  litigant  is  required 
or  necessary,  at  any  rate,  in  the  first  instance.  After  the  Judge  has 
considered  the  matter,  the  litigant  must  attend  the  Lunacy  Office  and  inquire 
for  any  queries  raised  by  the  Judge.  When  all  outstanding  points  have  been 
dealt  -with,  the  order  is  drawn  up  in  like  manner  to  a  Master's  order. 

In  petitions  for  a  supersedeas  the  application  is  for  leave  to  attend  the 
Judge  and  be  examined  by  him.  The  J udge  will  usually  see  the  patient  in 
his  private  room  after  4  p.m. 

It  should  be  noted  that  in  all  matters  brought  before  the  Judge  office  copies 
of  the  affidavits  filed  must  be  obtained.  Such  office  copies  are  made  by  the 
Lunacy  stationers  and  not  by  the  solicitor  filing  the  originals. 


Power  to 
order  or  dis- 
pense with 
service. 


Only  one 
summons  to 
be  issued  on 
the  same 
application. 


24.  The  Judge  and  Masters  respectively  may  direct  any  person 
to  be  served  with  notice  of  any  application,  and  may  dispense  with 
service  on  any  person. 

"  to  be  served." — Service  on  third  parties  is  sometimes  requisite,  in  order 
to  get  their  attendance  before  the  Master,  without  which  no  order  on  them 
can  be  made. 

No  service  on  the  lunatic  is  generally  needed  without  directions,  after  the 
first  order  has  been  made.  Where  the  application  is  for  the  appointment  of 
a  new  receiver,  the  lunatic  should  be  served.    See  also  notes  to  Eule  39. 

25.  Every  application  by  summons  to  be  brought  before  the 
Judge  shall  be  brought  before  him  upon  the  original  summons, 
and  until  the  application  is  finally  disposed  of  it  shall  not  be 
necessary  to  issue  any  further  summons  upon  any  appointment. 
Where  an  application  by  summons  is  directed  to  be  served  on 
any  party,  it  shall  not  be  necessary  to  issue  a  fresh  simimons,  but 
the  original  summons  may  be  served,  with  such  amendments  (if 
any)  as  the  circumstances  require. 

Where  an  affidavit  of  service  of  an  amended  summons  is  required  such 
affidavit  should  prove  that  the  amendments  on  the  original  summons  were 
duly  endorsed  on  the  copy  summons  handed  to  the  respondent. 

Summonses  are  issued  in  Eoom  213.   No  fee  is  payable  on  issuing. 


Notice  of 
petition  for 
inquisition 
(Form  6). 


The  Inquisition. 

26.  The  notice  to  an  alleged  lunatic  of  a  petition  for  an  order 
for  inquisition  shall  be  by  service  on  him  of  a  copy  of  the  peti- 
tion with  a  notice  thereon  endorsed  signed  by  the  petitioner  or  a 
solicitor.  Such  notice  shall  be  in  the  Form  5  in  the  Schedule,  or 
to  that  effect. 
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For  form  of  notice  to  be  endorsed  on  petition,  eoo  p.  44.  ,    •  ,      ^^^^  27. 

Where  the  alleged  lunatic  was  resident  abroad  the  Court  dispensed  with   

the  lunatic's  presence  and  directed  the  order  to  be  served  by  registered 
letter.    {Be  Lanwarne,  46  L.  T.  668.    See  also  Lunacy  Act,  1890,  s.  96.) 

27.  The  notice  to  an  alleged  lunatic  of  a  report  of  the  Commis-  Notice  of 
sioners  under  section  100  of  the  Lunacy  Act,  1890,  shall  be  in  the  ""^^^^P^ 
Form  6  in  the  Schedule,  or  to  that  eSect.  sioners, 

See  note  to  Eule  16,  supra. 

An  office  copy  of  the  Report  of  the  Commissioners  is  usually  forwarded  to 
the  Official  Solicitor  with  instructions  to  take  the  necessary  steps  thereunder, 

28.  No  order  shall  be  made  upon  any  such  petition  or  report  Order  not  to 
until  after  the  expiration  of  seven  clear  days  from  service  upon  Je^g^days'' 
the  alleged  lunatic  of  notice  of  the  petition  or  report.  after  notice. 

"  Clear  days."— See  note  to  Rule  7,  supra. 

The  notice  required  by  this  rule  is  endorsed  on  the  petition  or  report,  and 
the  documents  are  then  served  together. 
For  form  of  notice,  see  p.  44, 

29.  Such  notice  shall  be  served  on  the  alleged  lunatic  by  Service  of 
being  delivered  to  him  personally,  or  where  personal  service  notice, 
cannot  be  effected  or  is  inexpedient,  then  by  being  delivered  to 

some  adult  inmate  at  the  dwelling-house  or  usual  or  last  known 
place  of  abode  of  the  alleged  lunatic  within  the  jurisdiction,  and 
an  afl&davit  of  service,  stating  particularly  the  time,  place,  and 
mode  of  service,  and  where  there  has  not  been  personal  service, 
the  grounds  of  such  service  not  having  been  made,  shall  be  filed 
with  the  Masters. 

For  forms  of  affidavit  of  service,  see  p.  45. 

The  affidavit  should  prove  service  of  petition  or  report,  and  also  of  the 
notice  endorsed.  Further,  where  possible,  it  should  prove  the  signature  of 
the  solicitor  to  the  notice. 

Sometimes  a  second  affidavit  to  prove  this  signature  will  be  necessary,  e.g., 
where  service  is  effected  thi'ough  an  agent,  and  the  latter  is  unable,  of  his 
own  knowledge,  to  depose  to  the  authenticity  of  the  signature  of  the  solicitor 
to  the  applicant. 

"personal  service  ....  inexpedient." — The  points  to  be  borne  in 
mind  in  considering  substituted  service  are  well  stated  by  Lord  Davey  in 
Be  McLaughlin,  [1905]  A.  C.  347  :  "In  ordinary  cases,  in  considering  upon 
whom  substituted  service  should  be  made,  the  primary  consideration  is  as  to 
how  the  matter  can  be  best  brought  to  the  personal  attention  of  the  person 
in  question  himself.  But  that  is  not  the  case  in  lunacy.  There  it  may  be 
highly  inexpedient  that  the  matter  should  be  brought  to  the  alleged  lunatic's 
personal  attention.  When  it  is  considered  inexpedient  that  personal  service 
should  be  effected,  it  may  be,  though  it  does  not  by  any  means  follow,  that 
in  selecting  the  mode  of  substituted  service,  regard  should  be  had  to  the 
same  consideratio  ds  as  apply  in  ordinary  cases  of  serving  a  writ  or  other 
legal  process.  But  in  all  cases  the  Court  has  to  consider  what,  in  all  the 
circumstances  of  the  case,  is  most  for  the  benefit  of  the  patient,  and  for  his 
protection." 

In  all  cases  of  substituted  service  there  should  be  filed  medical  evidence 
that  it  would  be  prejudicial  to  the  health  of  the  patient  to  effect  personal 
service  upon  him. 
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^^^^  30.  An  alleged  limatio  may,  either  by  notice  filed  witli  the 

How  demand  Masters  at  any  time  before  the  consideration  of  the  petition  or 
of  a  jury  to  report,  or  by  liimself,  his  counsel  or  solicitor,  upon  such  considf^ra- 
(Form'?)  deninnd  an  inquisition  before  a  Jury.    A  notice  demanding 

a  Jury  shall  be  signed  by  the  alleged  Lunatic  and  attested  by  a 

Bolicitor. 

Generally  tho  lunatic  is  entitled  to  a  jury;  but  for  cases -where  a  jury 
may  be  dispensed  with,  see  Lunacy  Act,  1890,  s.  92.  The  jury  is  usually 
twenty-fom-  in  number.  If  the  lunatic  be  out  of  the  jurisdiction,  the 
inquisition  must  be  before  a  jury.    (Sect.  96,  iUd.) 

Subject  to  this,  the  granting  or  not  of  a  jury  is  within  the  discretion  of  the 
Judge  or  Master. 

The  jury,  if  there  is  one,  ought  to  see  the  alleged  lunatic.  In  order  to 
iiiconvenience  him  as  little  as  possible,  sometimes  one  or  two  of  the  jury  see 
him  and  report  to  the  rest  {Ex  parte  Smith,  1  Swans.  4) ;  but  in  strictness 
the  supposed  lunatic  is  entitled  to  the  judgment  of  all  the  jurors.  However, 
orders  for  the  examination  of  the  supposed  lunatic  by  some  only  of  the  jury 
have  been  made,  and  Lord  Eldon  said  this  was  not  uncommon  in  his  day. 
(Per  Lindley,  L.  J.,  in  Be  B.,  [1891]  3  Oh.  274.) 

The  right  of  an  alleged  lunatic  to  demand  a  jury  is  confined  to  the  original 
inquiry  {Re  Talbot,  20  0.  D.  269),  and  the  demand  if  made  can  only  be 
withdrawn  at  the  hearing  (Lunacy  Act,  1890,  s.  90  (3) ),  and,  semble,  should 
still  be  by  the  alleged  lunatic,  his  counsel,  or  solicitor  orally.  {Be  Crompe, 
4  Ch.  App.  653.) 

Jury's  Return.— The  issues  for  the  consideration  of  the  jury  are  now 

defined  by  gect.  98,  Lunacy  Act,  1890,  and  the  jury's  return  to  the  inquisi- 
tion should  be  substantially  in  accordance  therewith.  The  finding  must  be 
an  absolute  one  and  not  an  inference  only. 

Where  there  is  any  misbehaviour  on  the  part  of  the  jury  in  the  execution 
of  the  inquisition,  the  Court  may  if  they  see  cause  quash  it  and  direct  a  new 
commission.  {Ex  j^ari^'  Boberta,  3  Atk,  4.)  The  inquisition  may  also  be 
quashed  if  not  executed  at  the  place  named  in  the  order,  or  if  an  order  that 
the  lunatic  should  have  due  notice  has  been  disobeyed.  {Ex  parte  Hall, 
7  Ves.  260.) 

The  jury  need  not  be  unanimous  if  twelve  at  least  concur  in  the  verdict. 
{Be  Windham  (1862),  31  L.  J.  Ch.  720.) 

Issue. — Inquii-ies  before  a  jury  may  be  made  by  means  of  an  issue  in  the 
High  Court.    (Lunacy  Act,  1890,  s.  94  (1).) 

Where  an  issue  is  directed  to  be  tried  in  the  High  Court  under  the  Lunacy 
Act,  1890.  8.  94.  a  writ  need  not  be  issued,    (^e  Scott,  27  C.  D.  116.) 

If  the  Judge  is  dissatisfied  with  the  result  of  an  issue  a  new  trial  may  be 
ordered.    (Lunacy  Act,  1890,  s.  104.) 

The  allowances  to  jury  and  witnesses  are  usually  very  much  on  the  same 
scale  as  in  common  law  proceedings. 

See  also  Eule  113. 


Proceedings  after  iNauisiTiON. 

Summons  for  31.  Subject  to  the  provisions  of  these  Eules  as  to  inquiries 
inquiries  respecting  the  next  of  kin  and  heir-at-law  of  a  lunatic,  the  party 
tiorfS'^''   having  the  conduct  of  the  proceedings  shall,  immediately  after 

inquisition  found,  take  out  a  summons  to  inquire  into  the  matters 

following  : — 

All  these  facts,  other  than  that  referred  to  under  (b),  should  be  proved  by 
the  affidavit  of  kindred  and  fortune. 
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For  forms  of  summons,  see  pp.  80  to  83. 

For  forms  of  affidavit  of  kiucli-ed  and  fortune,  soo  pp.  32  to  44. 

(a)  The  limatio's  age,  position  in  life,  and  residence. 

Residence.— The  residence  of  the  lunatic  must  be  within  the  jurisdiction. 
In  special  cases,  where  the  health  of  the  lunatic  requires  it,  the  Court  may- 
authorise  his  removal  abroad,  biit  the  committee  must  then  give  an  under- 
taking and  security  to  bring  the  lunatic  back  as  and  when  required.  (See 
Re  Jones,  1  Phill.  461 ;  Re  Stair,  1  Coop.  T.  L.  0.  227  ;  and  Re  Hackett,  3  Irish 
Ch.  E.  375.) 

(b)  The  nature  of  his  lunacy. 

This  is  gone  into  on  the  inquisition  ;  and  in  practice  it  is  not  dealt  with  on 
the  hearing  of  the  summons  for  inquiries  after  inquisition. 

(c)  Who  are  his  next  of  kin  and  heir-at-law. 

Next  of  kin  are  kindred  both  of  the  whole  and  half  blood.  Eolations  ex 
parte  paterna  have  no  priority  over  those  ex  parte  materna. 

(d)  "Who  ought  to  be  appointed  committee  of  his  person  and  of 

his  estate. 

In  the  appointment  of  a  committee  the  lunatic's  relations  will  be  preferred 
to  strangers  {Re  Le  Heap,  18  Ves.  221),  and  preference  will  be  given  to  a 
committee  whose  residence  admits  of  frequent  visits  to  the  lunatic  and 
inspection  of  his  afPairs.  {Re  Errington,  Jac.  404.)  Where  there  is  a  contest 
for  the  committeeship,  the  party  having  the  carriage  of  the  commission  will 
not  on  that  ground  be  entitled  to  any  preference.    {Re  Wehh,  2  Phill.  10.) 

In  appointing  a  committee  o£  the  jjerson  the  Court  will  have  regard  as  far 
as  possible  to  the  wishes  and  inclinations  of  the  lunatic.  {Re  Leacucke,  L.  & 
Or.  498.) 

A  feme  covert  may  be  appointed  committee  of  the  person.  {Ex parte  Kings- 
mill,  3  P.  Wms.  110  (n.).) 

A  husband  is  not  entitled  as  of  right  to  be  appointed  committee.  {Re  Davy, 
[1892]  3  Ch.  38.) 

The  committee  ought  to  be  resident  within  the  jurisdiction.  {Ex parte  Ord, 
Re  Shields,  Jac.  94.)  For  exception  see  Re  Bruere,  17  C.  D.  775.  And 
where  the  lunatic  was  interested  in  property  in  Eussia,  her  eldest  son ,  resident 
in  Eussia,  was  appointed  committee  jointly  with  a  daughter  resident  in 
England,    (^e  Hopper,  66  L.  J.  Ch.  569.) 

The  estate  vt^ill  never  be  committed  to  anj'one  to  make  a  gain.  {Lady 
Cope's  Case,  2  Ch.  Cas.  239.)  Nor  is  the  committee  entitled  to  any  remunera- 
tion {Re  Walker,  2  Phill.  630),  but  in  a  very  special  case  a  salary  or  allowance 
may  be  granted  to  him.    (^e  Errington,  supra,  and  Re  Westbroke,  2  Phill.  631.) 

In  an  old  case  where  there  were  two  estates  distant  from  each  other,  two 
separate  committees  were  appointed.    {Re  Robins,  2  Euss.  &  M.  449.) 

The  appointment  of  a  committee  of  the  estate  takes  effect  on  obtaining 
an  office  copy  of  the  Master's  certificate  of  completion  of  secimty ;  that  of  the 
committee  of  the  person  immediately  on  drawing  uj)  the  order,  as  no 
security  is  required  in  his  case.    (Lunacy  Act,  1890,  s.  108  (2).) 

Not  infrequently  the  committeeship  of  the  person  and  of  the  estate  is 
entrusted  to  one  and  the  same  person.  In  other  cases  the  heir,  if  he  wishes, 
will  be  appointed  committee  of  the  estate  {Re  Bangor,  2  Moll.  518),  and  the 
next  of  kin  committee  of  the  person.    {Ex  parte  Cockayne,  7  Ves.  590.) 

Where  a  lunatic  is  capable  of  managing  himself  and  is  not  dangerous  to 
himself  or  others,  the  Judge  in  Lunacy  has  discretion  (while  making  orders 
as  to  the  patient's  estate  and  maintenance)  to  refrain  from  making  any  order 
as  to  the  custody  of  his  person.    (Lunacy  Act,  1890,  s.  108  (3).) 
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(e)  Of  what  his  property  consists,  and  the  particulars  thereof. 

The  J udgo  in  Lunacy  can  dissolve  a  lunatic's  partnei-Hhip  (Lunacy  Act 
1890,  8.  119),  and  when  necessary  or  desirable  continue  the  lunatic's 
business  for  the  benefit  of  himself  and  his  family  {Ibid.  sect.  120  (e))  -  but 
conclusive  evidence  will  be  requii-ed : 

(i)  That  tlie  business  has  been  conducted  profitably  in  the  past ;  and 
(u)  That  it  18  likely  to  be  so  conducted  in  the  future.    The  Masters  in 
Lunacy  will,  if  they  sanction  the  continuation  of  the  business,  keep 
m  touch  with  the  concern  by  requiring  that  frequent  accounts  be 
passed. 

The  committee  is  not  personally  liable  on  trade  contracts,  (haaca  v 
CJnnery,  74  L.  T.  320.)  ^ 

By  sect.  110  of  the  Lunacy  Act,  1890,  the  iurisdiction  of  the  Court  in 
Lunacy  extends  to  property  within  any  British  possession. 

If  the  lunatic's  deeds  and  other  secm-ities  are  deposited  with  a  company  for 
safe  custody,  and  the  applicants  cannot  obtain  particulars  of  his  property, 
the  official  solicitor  (and  not  the  persons  having  the  conduct)  wQl  be 
authorised  to  inspect  such  securities  to  ascertain  the  nature  and  amount  of 
the  property.    {lie  Campbell,  13  0.  D.  323.) 

(f )  The  amount  of  his  income. 

(g)  In  what  manner,  and  at  what  expense,  and  by  whom,  and 

where,  he  has  been  maintained ;  what  should  be  allowed 
for  his  past  maintenance ;  what,  if  anything,  is  due,  and 
to  whom,  in  respect  thereof,  and  to  whom  and  out  of 
what  fund  the  same  ought  to  be  paid. 

(h)  What  should  be  allowed  for  future  maintenance,  when  the 

allowance  ought  to  commence,  and  out  of  what  fund  it 
should  be  paid. 

Maintenance. — Lunatic's  maintenance  will  have  priority  over  creditors 
{Re  Winkle,  [1894]  2  Ch.  519 ;  Re  Plenderleith,  [1893]  3  Oh.  332),  but  not  his 
wife's  maintenance  {Re  Winkle,  supra),  and  will  be  provided  out  of  the  fund 
most  advantageous  to  the  lunatic.  {Re  Ashley,  1  Euss.  &  M.  371 ;  Qisborne 
V.  Gisborne,  2  A.  0.  306.) 

Where  the  lunatic  has  property  to  which  he  is  entitled  for  life  under  a 
settlement,  as  well  as  property  to  which  he  is  absolutely  entitled,  the  Court 
will  aj^ply  the  life  interest  in  the  first  place  towards  his  maintenance :  unless 
the  trustees  of  the  settled  property  have  an  absolute  discretion  whether  to 
employ  the  whole  or  any  part  of  the  income  for  the  lunatic's  benefit.  {Re 
Weaver,  21  C.  D.  615.) 

The  reversionary  interest  in  a  fund  in  Court  may  be  sold  where  no  other 
means  exist  of  providing  for  maintenance,    (^e  Walker,  8  Jurist,  0.  S.  49.) 

Past  maintenance  is  in  the  nature  of  a  debt,  and  only  six  years'  arrears 
may  be  allowed.    {Re  Harris,  49  L.  J.  Ch.  327 ;  Re  Weaver,  21  0.  D.  615.) 

Necessaries.— It  was  held  in  Re  Rhodes,  44  C.  D.  94,  that  an  obligation 
might  be  implied  on  the  part  of  a  lunatic,  whether  so  found  or  not,  to  pay 
for  necessaries  supplied  to  him,  provided  there  was  an  intent  to  constitute  a 
debt.  The  present  law  on  this  subject  is  contained  in  the  Sale  of  Goods  Act, 
1893,  sect.  2  of  which  enacts  that  where  necessaries  are  sold  and  delivered  to 
a  person  who,  by  reason  of  mental  incapacity  or  drunkenness,  is  incompetent 
to  contract,  he  must  pay  a  reasonable  price  therefor.  Necessaries  in  the  section 
mean  goods  suitable  to  the  condition  in  life  of  the  purchaser,  and  to  his 
actual  requirements  at  the  time  of  sale  and  purchase. 

Pensions. — Military,  naval,  civil.  In  certain  cases  these  pensions  ma,y, 
subject  to  the  discretion  of  the  departments  paying  the  same,  be  made  avail- 
able for  payment  of  the  maintenance  of  the  pensioner  without  any  order  in 
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lunacj^  having'  Leon  mado,  and  the  balanoo,  if  thought  fit,  paid  to  the  B,ule  31. 
■wife  and  relatives  for  their  maiatenance.    (Lunacy  Act,  1890,  s.  335.)   

Temporary  maintenance —See  Rule  54,  mfra. 

Pauper  lunatic.  The  maximum  amount  chargeable  against  the  guardians 
for  the  maintenance  of  an  out-county  pauper  lunatic  must  not  exceed  14s.  a 
week.  [Fitch  v.  Bermondsey  Guardians,  [1905]  1  K  B.  524.  See  Lunacy 
Act,  1890,  s.  283.) 

Where  a  pauper  becomes  entitled  to  property,  six  years'  arrears  of  mainte- 
nance can  be  recovered  by  guardians  to  whom  he  has  been  chargeable.  {Re 
Newhegin,  Eggleton  v.  Newhegin,  36  0.  D.  477 ;  Edmonton  Guardians  v.  Deely, 
[1901]  1  Ch.  480;  Stamford  Guardians  v.  Bartlett,  [1899]  1  Ch.  72.)  But 
on  the  death  of  such  a  lunatic  the  Court  will  not  interfere  with  the'  rights  of 
his  administrator  by  ordering  past  maintenance  to  be  paid  out  of  a  fund  in 
Court.  {Re  Marman's  Trusts,  26  W.  E.  621.)  A  lunatic's  wife  may  be 
allowed  something  for  her  maintenance  as  against  the  guardians'  claim.  {Re 
Tye,  81  L.  T.  743.) 

When  a  receiver  has  been  appointed,  the  guardians  will  be  restrained  from 
seizing  funds  in  the  receiver's  hands,  under  sect.  299,  Lunacy  Act,  1890. 
{Winkle  v.  Bailey,  [1897]  1  Ch.  123.) 

Colonial  pauper. — Where  a  lunatic,  subsequently  found  entitled  to 
property  in  Court  in  England,  had  been  maintained  at  the  public  expense  in 
a  colony,  the  Court  wiU  transfer  to  an  authorised  colonial  trustee,  or  Master 
in  Lunacy,  an  amount  equivalent  to  the  past  maintenance  expended  on  the 
lunatic.  {Re  Ogilvie,  39  Sol.  J.  315;  Re  Barlow's  Will,  36  C.  D.  287.)  And 
semhle,  where  the  custody  of  the  person  and  estate  is  legally  vested  in  the 
applicant,  would  transfer  the  entii'e  corpus  of  the  fund  to  which  the  lunatic 
was  entitled.    {Re  Barlow's  Will,  supra.    See  Lunacy  Act,  1890,  s.  134.) 

Maintenance  in  tlie  Chancery  Division. — The  Chancery  Division  has 
discretion  to  authorise  the  income  under  its  control  of  an  insane  person,  with 
reference  to  whom  no  proceedings  in  lunacy  have  been  taken,  to  be  applied 
for  his  maintenance  so  long  as  he  lives  under  the  care  of  a  particular  person 
who  has  charge  of  him.  {Re  Bligh  (1879),  12  C.  D.  364  ;  Re  Silva's  Trusts, 
36  W.  R.  366.)  This  jurisdiction  has  not  been  interfered  with  by  the  Lunacy 
Acts,  1890  and  1891  {In  re  Carr's  Trusts,  Carr  v.  Carr,  [1904]  1  Ch.  792), 
and  is  not  confined  to  applying  the  income  only  for  his  maintenance,  but 
extends  to  capital.  {Re  Tuer's  Will,  32  C.  D.  39.)  The  Chancery  Division, 
however,  will  not  exercise  its  discretion  unless  the  property  is  small  and  no 
proceedings  in  lunacy  are  contemplated  ( l^ane  v.  Vane,  2  0.  D.  124) ;  nor 
has  it  any  power  to  give  directions  as  to  the  guardianship  of  such  a  person 
{Re  Bligh,  supra),  and  its  jurisdiction  is  confined  to  trust  cases,  and  only 
then  exercised  under  colour  of  an  administration  of  the  trust.  {Re  Bligh, 
supra.) 

See  also  generally  as  to  the  exercise  of  its  discretion  by  Chancery  Division 
to  apply  funds  for  maintenance,  Re  Brandon's  Trusts,  13  C.  D.  773 ; 
In  re  T.,  15  0.  D.  78  ;  New  York  Security  and  Trust  Co.  v.  Keyser,  [1901]  1 
ph.  666 ;  and  Re  Barlow's  WiU,  36  C.  D.  287.  In  a  recent  case  the  Judge 
in  Lunacy  refused  to  make  an  order,  trnder  sect.  116  (1)  (e),  appointing  a 
receiver,  and  authorising  him  to  apply  in  the  Chancery  Division  for  the 
carrying  over  to  a  lunacy  credit  of  a  sum  of  Consols  standing  to  the  credit 
of  the  lunatic  in  a  Chancery  action.  The  grounds  of  such  refusal  were :  that 
the  Chancery  fund  being  the  whole  of  the  lunatic's  estate  and  of  small  value, 
the  Chancery  Division  could  make  an  order  for  maintenance,  and  thus  save 
the  expense  of  two  orders. 

"Out  of  what  fund." — Maintenance  will  be  provided  out  of  the  fund 
most  adva,ntageous  to  the  lunatic.  {Re  Ashley,  1  Russ.  &  M.  371.)  The 
Masters  will  exercise  their  discretion  in  sanctioning  the  continuance  of  exist- 
ing investments,  and  may  order  a  sale  thereof  and  purchase  of  Consols  or 
local  loan  stocks,  &c.  {Ex  parte  Ellice,  Jac.  234. )  If  the  income  is  insufficient, 
resort  may  be  had  to  capital  from  time  to  time  without  regard  to  expectants 


608 


THE  RULES  IN  LUNACY,  1892. 


Rule  32. 


Masters' 
order. 


Inquiries  as 
to  debts. 


(^e  Chumley,  1  Voe.  296),  or  tlio  Court  may  sink  the  property  in  the  purchase 

01  a  Grovernment  annuity.    {Ex  parte.  Stonurd,  18  Vcs.  285.) 

Voluntary  allowances,  &c.— The  Court  will  make  allowances  out  of  the 
lunatic's  estate,  even  to  collaterals,  in  a  proper  case.  The  test  is  •  "  Would 
the  lunatic  have  done  so  himself  ?"  {Ex  parte  Whithread,  2  Mer.  99.)  The 
practice,  however,  of  making  allowances  to  persons  for  whom  the  lunatic 
is  not  bound  to  provide,  is  to  bo  narrowed  rather  than  extended.  {Ih  Evans 
21  C.  D.  297;  Re  Clarke,  2  Phill.  282;  and  Re  JJarlhuj,  ;j9  C.  D.  208  ) 
Allowances  may  be  made  to  illegitimate  children,  but  not  to  the  mother,  {hi 
reJodrell.  (1828),  Shelford,  210  ;  and  Bradshaiu  v.  Bradshaw,  1  J.  &  W.  G47.) 

A  variety  of  similar  allowances  and  payments  may  in  proper  cases  be 
authorised :  annuity  pension  to  an  old  servant  {Re  Curysfurt,  1  Cr.  &  Ph 
76) ;  debt  of  honour  {Re  WJniiaker,  42  C.  D.  119) ;  advancement  of  relations 
[Re  Thomas,  2  Phill.  169) ;  contribution  to  erection  of  church  and  schools  {Re 
StricJdand,  6  Ch.  App.  226).  Advancement  and  annual  allowance  to  a 
daughter  on  her  marriage,  with  special  allowance  for  outfit  and  settlement. 
(See  Re  Foivler,  6  Jur.  0.  S.  431 ;  and  Re  Drummond,  1  Myl.  &  Cr.  627.) 

In  Re  Mackenzie,  43  L.  T.  681,  aUo^fanccs  to  needy  relatives  out  of 
surplus  income  were  ordered  to  commence  at  the  date  when  the  lunatic  was 
so  found,  and  not  when  such  allowances  stopped  in  consequence  of  the 
patient  becoming  of  unsound  mind. 

As  to  bringing  voluntary  allowances  into  hotchpot,  see  Re  Gist,  [\ 9061 

2  Ch.  280.  '  L  J 


32.  The  Masters  may  make  such  order  on  the  summons  in 
the  last  preceding  Eule  mentioned  as  they  think  expedient. 

Masters'  Order  generally.— Order  of  Master  in  Lunacy  is  prima  fade 
evidence  of  the  facts  stated  therein,  and  if  uncontradicted  ought  to  be 
regarded  as  sufficient  evidence,  not  only  in  this  country,  but  in  all  His 
Majesty's  dominions.    {Harvey  v.  Rex,  [1901]  A.  C.  601.) 

A  person  giving  an  undertaking  to  pay  (embodied  in  an  order)  will  not  be 
heard  to  allege  or  argue  that  a  subsequent  change  of  circumstances  relieves 
him  from  liability.  The  Court  will  enforce  the  order,  which  is  conclusive. 
{In  re  R.  S.  Aytoun,  [1904]  20  T.  L.  E.  252.) 

33.  The  Masters  may,  when  it  seems  to  them  expedient,  inquire 
what  undisputed  debts  (if  any)  are  due  from  the  lunatic,  and  to 
whom,  and  whether  the  same  or  any  of  them  ought  to  be  paid, 
and  out  of  what  property,  and  they  may  make  orders  for  the 
settlement  or  payment  thereof,  and  for  the  compromise  of  any 
disputed  claim  against  the  lunatic  or  his  estate. 

Creditors. — The  Masters  will  consider  the  lunatic's  interest  first  (^e 
Plenderleith,  [1893]  3  Ch.  332),  nor  will  an  order  in  favour  of  creditors  be 
made  if  the  effect  thereof  would  be  to  put  the  lunatic  in  absolute  want  (^e 
Dikes,  8  Ves.  80) ;  but  where  a  creditor  is  entitled  to  any  interest  on  his 
debt,  he  is  to  have  it  at  4  per  cent.,  together  with  the  costs  of  proving  in 
lunacy.    {Re  Hunt,  [1902]  2  Ch.  318.) 

The  power  of  making  orders  for  rendering  the  small  property  of  a  lunatic 
available  for  his  maintenance  or  benefit  is  not  to  be  exercised  for  the  purpose 
of  enabling  creditors  to  obtain  payment,  (^e  Price,  34  C.  D.  603 ;  and 
Lunacy  Act,  1890,  s.  116  (5).)  For  rights  of  creditors  and  method  of 
enforcing  their  claims,  see  Re  Pink,  23  C.  D.  677.  For  creditor's  charging 
order,  see  Home  v.  Pountain,  23  Q,.  B.  D.  264;  Re  Broivn,  [1900]  1  Ch.  489. 

Where  the  trustee  in  bankruptcy  of  a  lunatic  is  in  possession,  the  Court  in 
Lunacy  cannot  order  him  to  pay  money  into  Court  to  the  credit  of  the 
lunacy,  nor  can  the  trustee  be  ousted.    {Re  Farnham,  [1896]  1  Ch.  836.) 

Undisputed  Debts. — Where  estate  is  more  than  sufficient  for  maintenance 
and  comforts,  the  Masters  will  direct  payment  bj'  committee  or  receiver  of 
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all  undisputed  debts.    The  names  of  solicitors  for  committee  or  receiver  can     Rule  34. 
usually  be  obtained  from  Room  213,  and  particulars  of  the  debt  should  be 
sent  to  such  solicitors,  whose  duty  it  will  then  be  to  bring  the  matter  to 
the  Master's  notice  and  take  his  directions. 

Where  there  is  no  surplus,  or  the  estate  is  insufficient  for  maintenance, 
&c.,  except  by  resort  to  capital,  it  is  the  Masters'  practice  to  ignore 
creditors,  considering  that  the  patient's  comfort  is  their  first  consideration, 
and  this  takes  precedence  of  debts,  {lie  Pink,  23  G.  D.  677.)  In  such  a 
ease  creditors  can  abandon  all  hope  of  being  jDaid.  It  is  submitted  that,  if 
he  be  sued  for  debt,  the  committee  or  receiver  would  be  protected  by  the 
Master's  order. 

Disputed  Debts. — Where  the  facts  in  dispute  are  simple,  and  there  can 
be  no  necessity  for  cross-examination  of  witnesses,  the  claimant's  advisers 
.should  write  to  the  solicitor  for  committee  or  receiver  offering  to  submit 
to  the  limacy  jurisdiction,  and  asking  that  a  summons  be  issued  and  served 
on  themselves  for  the  Master's  decision  on  the  claim.  This  would  be  the 
cheapest  method  of  deciding  the  matter.  More  usually  it  will  be  necessary 
to  commence  proceedings  in  the  King's  Bench  Division.  In  such  a  case  a 
writ  should  be  issued  against  the  lunatic,  treating  him  for  the  purposes  of 
the  endorsement  thereon  as  though  he  were  sane.  The  solicitor  for  the 
committee  or  receiver  should  then  be  informed  of  the  issue  of  the  writ,  and 
given  short  particulars  thereof,  and  should  be  requested  to  apply  to  the 
Master  for  leave  to  accept  service  on  behalf  of  the  patient.  Should  the 
Master  decline  to  help  the  claimant  in  any  way,  he  will  eventually  be 
obliged  to  adopt  the  ordinary  rules  laid  down  for  service  of  persons  of 
unsound  mind.  (See  Ord.  IX.  r.  5,  Annual  Practice,  and  notes  thereto; 
DanieU's  Ch.  P.  7th  ed.  136.) 

Secui'ed  Creditors. — The  above  remarks  do  not  apply  where  creditors  are 
in  a  position  to  issue  execution  or  sell  the  property  of  a  lunatic  not  in  the 
custody  or  under  the  control  of  the  Court.    {Be  Clarke,  [189S]  1  Ch.  336.) 

Charging  Order.— See  sect.  116  (2)  (5)  of  Lunacy  Act,  1890,  supra. 

Vendor's  Lien. — Orders  in  Lunacy  do  not  affect  the  rights  of  third 
parties  previously  acquired  enforceable  against  the  lunatic's  property  at  law 
or  in  equity,  e.g.,  vendor's  lien  for  unpaid  purchase-money.  (See  Davies  v. 
Thomas,  [1900]  2  Ch.  462.) 

34.  The  Masters  may  make  such  inquiries  as  they  think  fit  Inquiries  as 
respecting  any  dealings  with  the  lunatic's  estate  and  the  application  ^j^^f^^^^- 
of  the  same  prior  to  the  date  of  the  inquisition,  and  respecting  the  ^tate  before 
state  and  condition  of  the  lunatic  at  the  time  of  such  dealings,  inquisition, 
whether  a  summons  for  any  such  inquiry  is  pending  before  them 

or  not. 

Where  the  brother  of  a  lunatic,  subsequently  appointed  committee, 
managed  the  estate  for  nine  years  before  the  inquisition,  during  which  time 
large  savings  were  made,  the  Committee,  though  he  alleged  that  he  made  no 
use  of  the  savings,  was  ordered  to  pay  interest  thereon.  {Re  Chumley,  1 
Ves.  156.) 

Under  this  rule  the  Master  can  inquire  into  the  dealings  with  a  lunatic's 
property  under  a  power  of  attorney,  and  into  the  lunatic's  condition  at  the 
date  of  the  execution  of  the  power.    (See  Chap.  I.) 

35.  The  Masters  may  inquire  whether  any  person  resident  out  Inquiries  as 
of  the  jurisdiction  has  by  the  law  of  the  place  where  such  person  *°  property  of 
resides  been  found  or  declared  a  lunatic,  and  whether  his  estate  jSdrotlon"* 
or  any  part  thereof  has  been  vested  in  a  curator  or  other  person 
appointed  for  the  management  thereof  according  to  such  law,  and 
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Eule  36. 


No  inquiry 
as  to  next  of 
kin  and  heir 
if  fees  not 
payable. 


Masters  may 
defer  and 
limit  and 
dispense  with 
inquiry  as  to 
next  of  kin 
and  heir. 


Strict  proof 
of  pedigree 
may  be  dis- 
pensed with. 


Power  to  dis- 
pense with 
or  disallow 


wliether  or  not  any  property  within  the  jurisdiction  is  vested  in 
the  lunatic,  and  what  is  his  interest  therein. 

As  to  lunatics  so  found  in  Ireland  and  proceedings  in  England,  and  vice 
versa,  sec  Lunacy  Act,  1890,  s.  107  ;  and  Be  Tottcnluim,  2  Myl.  &  Cr.  39. 

WherG  a  foreign  judicial  declaration  has  been  made  as  to  the  status  of  a 
lunatic,  the  Chanceiy  Court  may  order  a  transfer  of  funds  to  which  the 
lunatic  is  entitled  to  the  foreign  "tuteur"  {Thieryy.  Chalmers,  Guthrie  &  Co., 
[1900]  1  Ch.  80;  Neiu  York  Security  and  Trust  Co.  v.  Keyser,  [1901]  1  Ch! 
666),  as  also  the  Court  in  Lunacy  {Didisheim  v.  London  and  Westminster 
Bank,  [1900]  2  Ch.  16);  but  the  Court  in  Lunacy  cannot  do  so  where  there 
is  no  such  declaration.  {Didisheim  v.  London  and  Westminster  Bank,  supra.) 
The  Chancery  Court  can  do  so.  {Didisheim  v.  London  and  Westminster  Dank, 
supra.  See  also  Be  Carr's  Trusts,  [1904]  1  Ch.  792.)  For  form  of  order,  see 
Didisheim  v.  London  and  Westminster  Bank,  supra,  and  also  Caswellsy.  Sheen, 
(1893)  W.  N.  187.  But  the  foreign  curator  or  administrator  is  not  entitled 
to  an  order  as  of  right.    {Be  Kniyht,  [1898]  1  Ch.  257.) 

36.  Where  an  order  is  made  exempting  the  property  of  a  lunatic 
from  payment  of  fees,  the  Masters  shall  not,  dming  the  continuance 
of  the  exemption,  inquire  respecting  his  next  of  kin  and  heir-at-law 
unless  they  think  it  expedient. 

In  very  small  cases,  wbere  the  income  from  the  patient's  estate  is  under  507. 
per  annum,  the  Masters  sometimes  remit  the  fees,  i.e.,  stamps  on  orders  and 
certificates.  This  is  purely  discretionary  -with  the  Masters,  and,  if  adopted, 
the  order  is  endorsed  "  no  fee."    (See  Lunacy  Act,  1890,  s.  148  (4).) 

There  is  not  as  a  rule  any  inquiry  as  to  next  of  kin  or  heir  in  lunacy  in 
the  sense  in  which  an  inquiry  is  understood  in  the  Chancery  Division.  That 
is,  the  pedigree  is  not  proved  strictly  by  certificates  unless  there  be  altogether 
exceptional  circiunstances.    (See  note  to  Eule  38,  infra.) 

37.  The  Masters  may  in  any  case  defer  an  inquiry  respecting 
next  of  kin  and  heir-at-law,  or  carry  on  the  inquiry  to  such 
limited  extent  only  and  under  such  restrictions  as  they  think 
expedient,  and  they  may  direct  that  persons  claiming  to  be  next  of 
kin  or  heir-at-law  be  left  to  make  out  their  claim  at  their  own 
expense,  and  may  in  any  case,  if  they  think  it  expedient,  wholly 
dispense  with  the  inquiry. 

Any  evidence  under  this  rule  need  not  be  a  matter  of  strict  proof  unless  so 
required.    (Ftrfe  Eule  38.) 

The  facts  as  to  the  next  of  kin  and  heir-at-law  are  stated  in  the  affidavit 
of  kindred  and  fortune.    (See  forms,  pp.  32  to  44.) 

38.  Where  the  Masters  are  of  opinion  that  it  is  expedient 
that  strict  proof  of  pedigree  should  not  be  gone  into,  they  may 
dispense  with  the  same  to  such  extent  and  in  such  manner  as 
they  think  fit,  and  may  require  and  receive  such  evidence  as  they 
think  sufficient  respecting  the  family  and  next  of  kin  or  heir-at-law. 

Strict  proof  of  pedigree  is  now  very  rarely  required.  It  was  formerly 
asked  for  in  the  case  of  next  of  kin  or  heir-at-law  claiming  to  be  entitled  to 
a  deceased  lunatic's  property  in  Court,  but  in  consequence  of  the  fact  that 
now  the  legal  personal  representative  administers  both  real  and  personal 
estate,  strict  proof  would  appear  to  be  quite  unnecessary. 

39.  The  Masters  may  dispense  with  and  disallow  the  attend- 
ance on  the  proceedings  of  the  heir-at-law  or  of  all  or  any  of 
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the  next  of  kin,  either  wholly  or  except  at  their  own  expense,    Rule  40. 
or  except  upon  special  leave  first  obtained,  and  such  notice  only  attendance 
of  attending  the  proceedings  shall  be  given  as  the  Masters  shall  of  heir  or 
direct.  next  of  kin. 

The  next  of  kin  and  heir-at-law  have  no  right  as  such  to_  attend  the 
proceedings,  and  their  attendance,  if  allowed,  will  not  be  by  virtue  of  any 
right  under  which  they  can  claim  to  be  entitled  in  respect  of  their  contingent 
possibilities  so  much  as  for  the  jjrotection  of  the  Court  and  to  assist  the  Court 
in  watching  over  the  interests  of  the  liuiatic  (per  Eldon,  L.  C,  in  Tharp  v. 
Tharp,  3  Mer.  512) ;  and  further  because  they  are  most  likely  to  be  able  to 
give  information  to  the  Court  respecting  the  situation  of  the  i^roperty  and 
are  concerned  in  its  good  administration  also.  (Per  Eldon,  L.  C,  in  Ex  parte 
Whitbread,  2  Mer.  101.) 

Where  proceedings  are  originated  by  petition  it  is  usual  to  serve  both  the 
next  of  kin  and  heir-at-law,  but  this  does  not  entitle  them  to  attend. 
Special  leave  from  the  Master  must  be  given  for  this. 

Where  commenced  by  summons,  such  service  is  not  necessary,  and  will  be 
disallowed  on  taxation.  It  is,  however,  usual  and  proper  to  write  a  letter 
giving  notice  to  both  next  of  kin  and  heir-at-law  of  such  application  by 
summons,  so  that  they  may  have  an  opportunity  of  attending  the  hearing  at 
theii-  own  expense  if  they  desire  to  do  so.  Even  where  a  sale  of  freeholds 
is  contemplated,  service  on  heir-at-law  may  be  dispensed  with,  as  the 
proceeds  of  sale  can  be  carried  to  a  separate  account,  and  ear-marked 
accordingly.    (Lunacy  Act,  1890,  s.  123.) 

40.  Subject  to  the  provision  of  these  Bules,  the  Masters  shall,  Masters  to 
once  in  the  matter  of  each  lunatic  so  found  by  inquisition,  and  ^^j^q']^^^^ 
may  as  often  as  they  think  it  expedient,  determine  which,  if  any,  ^tend  the 
of  the  next  of  kin  and  what  other  persons,  if  any,  are  to  attend  the  proceedings, 
proceedings  or  any  particular  proceeding,  and  only  those  persons,  if 

any,  to  whom  the  Masters  have  given  leave  to  attend  shall  be 
entitled  to  notice  of  or  be  allowed  to  attend  on  any  proceeding  at 
the  cost  of  the  estate,  except  by  special  leave  first  obtained. 

Special  leave  must  be  obtained  before  any  person  will  be  entitled  to  attend 
the  proceedings.  Whether  leave  wiU  be  given  is  a  matter  of  practice,  and 
will  be  left  to  the  Master's  discretion.  {Be  Lanivarne,  46  L.  T.  668.)  Persons 
named  in  the  lunatic's  will  will  not  for  that  reason  be  allowed  to  attend  {Re 
Scarlett  (1873),  8  Ch.  App.  739) ;  nor  wiU  mere  relations,  unless  they  have 
an  interest.    {Be  Nesbitt,  2  Phill,  245.) 

Attorney- General. — In  illegitimacy  and  other  cases,  where  the  lunatic 
has  no  next  of  kin,  the  Attorney-General  must  be  served  immediately  the 
lunatic  has  been  so  found  {Be  Early,  2  Coop.  T.  L.  C.  108),  and  may  there- 
after attend  the  proceedings.  Similarly,  where  the  next  of  kin  are  unknown, 
the  Attorney-General  should  be  served.    {Be  Bourke,  2  De  G.  J.  &  S.  426.) 

See  note  to  Eule  24,  supra, 

41.  "Where  an  infant  being  one  of  the  next  of  kin  has  no  Powevto 
guardian,  the  Masters  may  appoint  a  proper  person  to  be  his  appoint 
guardian  for  the  purposes  of  the  lunacy,  and  the  person  so  f^fant^"^  °* 
appointed  shall  have  the  same  powers,  authorities,  and  discretion  ' 

as  a  guardian  ad  litem  appointed  by  the  Chancery  Division  of  the 
High  Court.  The  Masters  may  revoke  any  such  appointment  and 
appoint  another  person  to  be  guardian. 

Occasion  for  the  exercise  of  this  power  does  not  often  arise.  The  applicant 
should  be  prepared  with  the  name  of  some  satisfactoiy  proposed  guardian,  in 
default  of  which  the  official  solicitor  may  be  appointed. 
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Rule  42. 


Power  to 
coiiBolidate 
matters  and 
to  use  evi- 
dence in 
other  matters. 


Power  to 
determine 
what  soli- 
citors are  to 
represent 
the  parties. 


Power  to 
receive  deeds 
and  direct 
lodgment  of 
securities. 


There  is  no  objection  to  a  solicitor  as  guardian  qua.  solicitor,  but  objection 
may  arise  in  consequence  of  his  being  an  accounting  partj'. 

Where  a  minor  desires  to  marry,  and  his  guardian  or  parent  is  a  lunatic, 
the  parties  may  apply  to  the  Lord  Chancellor,  and  his  consent  shall  be  good 
and  effectual  for  all  purposes.    (4  Geo.  IV.  c.  76,  s.  17.) 

The  application  is  made  by  petition.  (See  Daniel's  Ch.  P.  7th  ed.  p.  927.) 
For  form  of  petition  and  evidence  in  support,  see  Daniel's  Ch.  Forms,  5th  ed 
p.  1396.) 

In  the  case  of  an  infant  respondent,  the  Court  will  appoint  a  guardian  for 
the  purposes  of  the  application  in  lunacy.  There  must,  however,  be  evidence 
of  no  adverse  interest. 

42.  The  Masters,  if  it  seems  to  them  expedient,  may  con- 
solidate and  carry  on  together  similar  proceedings  before  them  in 
the  matters  of  several  persons  being  members  of  the  same  family, 
and  may  in  any  case  use  in  the  matter  of  one  member  of  a 
family  evidence  filed  in  the  matter  of  any  other  member  of  the 
same  famUy. 

Where  a  simultaneous  application  is  made  with  reference  to  two  members 
of  the  same  family,  so  far  as  is  applicable  and  necessary,  one  set  of  evidence 
only  is  requisite,  which  should  be  intituled  in  the  matter  of  both  patients. 

Although  it  may  be  useful  to  utilise  evidence  in  two  or  more  matters,  in 
practice  it  has  been  found  very  inconvenient  to  be  limited  to  one  order. 

Separate  applications  and  evidence  will  be  allowed  on  taxation. 

43.  The  Masters  may  direct  that  several  parties  appearing 
before  them  by  ditferent  solicitors  shall  appear  by  the  same 
solicitor,  or  that  several  parties  appearing  before  them  by  the  same 
solicitor  shall  appear  by  different  solicitors.  Where  parties,  directed 
to  appear  by  the  same  solicitor,  cannot  agree  upon  the  solicitor  to 
represent  them,  the  Master  may  nominate  the  solicitor  ;  and  if  any 
of  such  parties  insists  upon  appearing  by  a  different  solicitor  he 
shall  do  so  at  his  own  cost. 

Of.  Practice  in  Chambers  in  Chancery  Division. 
Annual  Practice. 


See  Ord.  LV.  rr.  40, 41, 


44.  The  Masters  may  receive  any  deed  or  security  belonging 
to  a  lunatic,  and  may  by  order  or  certificate  give  liberty  for  payment 
or  transfer  into  Court  of  any  money  or  stock  belonging  to  a 
lunatic. 

The  object  of  this  rule  is  to  reduce  the  amount  of  tbe  security  to  be  given 
by  the  receiver.    {Re  Eagle,  2V\y\iX.  The  rule  can  be  divided  into  two 

parts,  transfer  to  the  custody  of  the  Master  and  transfers  to  Paymaster- 
General. 

In  practice  the  deeds  or  securities  actually  lodged  with  the  Masters  are 
limited  to  mortgage  deeds,  which  should  be  lelt  at  the  Lunacy  Office  (not  the 
Central  Office),  where  they  will  be  deposited  in  the  Master's  strong  room. 

The  receiver  may  be  appointed  to  receive  dividends  without  a  transfer  of 
tbe  stock  into  Court  [Re  Broiune,  [1894]  3  Ch.  412),  but  this  course  will  very 
seldom  be  adopted,  and  the  usual  practice  is  to  transfer  into  Court. 

Other  securities,  e.g.  bonds,  scrip,  freehold  title  deeds,  &c.,  can,  by 
direction  of  the  Master,  be  put  into  a  sealed  box  and  lodged  with  a  bank  to 
be  held  by  such  bank  subject  to  the  Master's  directions.  This  is  deemed  to 
be  custody  for  the  Master. 

Wbere  a  receiver  or  committee  is  directed  on  his  appomtment  to  transter 
funds  into  Court,  his  security  will  not  be  completed  till  this  has  been  done. 
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Whon  the  title  deeds  of  a  lunatic's  estate  have  been  deposited  in  the     Rule  45. 

Master's  Office  the  Ooui't  will  not  direct  them  to  he  delivered  out  to  the   

committee  unless  circiunstances  are  stated  on  affidavit  showing  that  the  duo 
administration  of  the  patient's  estate  requires  that  they  should  be  placed  in 
the  committee's  custody.    {Re  Cooper,  1  M.  &  0.  33.) 

45.  Any  person  in  whose  custody  or  control  any  testamentary  Liberty  to 
paper  of  the  lunatic  is,  shall  be  at  liberty  to  deposit  the  same  m  J^^'*^^ 
the  office  of  the  Masters  upon  oath,  as  they  may  direct,  there  to  ^ith  Masters, 
remain  for  safe  custody. 

Where  the  will  of  a  testator,  subsequently  found  lunatic,  was  directed  to 
be  deposited  in  the  custody  of  the  Master,  see  Be  Thompson,  1  Euss.  &  M.  355. 
For  form  of  affidavit  of  lodgment,  see  p. 167. 
This  affidavit  should  state  : — 

(1.)  How  the  will  came  into  the  deponent's  possession. 
(2.)  That  it  is  now  in  the  same  state  and  condition  as  when  received  by 
him. 

(3.)  If  the  custody  has  changed,  the  affidavit  must  explain  the  change  and 

subsequent  custody. 
(4.)  The  will  should  be  ia  a  sealed  cover  or  envelope,  and  such  cover  or 

envelope  should  be  marked  as  an  exhibit. 

This  rule  is  optional.  If  the  will  be  in  the  custody  of  a  banker  or  family 
solicitor,  it  seems  unnecessary  to  lodge  it.  It  should  not  be  left  in  the 
custody  of  a  relation  or  in-esponsible  person. 

"When  a  wiU  is  lodged,  a  certificate  of  lodgment  is  prepared  and  stamped 
with  a  1/.  stamp.  The  office-copy  of  this  certificate  must  be  produced  when 
any  application  is  made  concerning  the  will. 

46.  On  the  death  of  a  lunatic  or  a  supersedeas  being  issued,  On  death  of 
the  Masters  may  make  an  order  for  payment,  transfer,  or  delivery 

of  any  funds  in  Court  belonging  to  the  lunatic,  or  any  documents  Court  and 
or  effects  relating  to,  or  forming  part  of,  his  estate  deposited  in  effects  de- 
their  office  for  safe  custody,  to  the  person  entitled  thereto.  Masters^o  be 

"  the  person  entitled  thereto." — This  wiU  usually  be  the  legal  personal  ^e^ered. 
representative :  but  in  cases  of  dispute  the  Court  in  Lunacy  wUl  not 
administer  the  estate  nor  decide  who  is  entitled  to  the  funds  in  Court  or 
other  property  in  its  control  or  in  the  possession  of  the  Committee  {Ex  parte 
Gilbert,  1  Ball  &  B.  297  ;  Wigg  v.  Tiler,  2  Dick.  552) ;  nor  who  is  the 
heir-at-law  {Ex  parte  Clarke,  Re  Duchess  of  Norfolk,  Jac.  589);  nor  appoint 
a  receiver  of  real  estate  {Carroiu  v.  Ferrior,  37  L.  J.  Ch.  569) ;  nor  interfere 
with  the  rights  of  the  legal  personal  representative  by  ordering  payment  of 
debts  {Re  Marman's  Trusts,  26  W.  R.  621);  nor  make  the  committee  account 
to  the  legal  personal  representative  for  his  expenditui'e  on  maintenance 
{Orosvenor  v.  Drux,  2  Knapp,  82)  ;  nor  to  itself  for  rents  accrued  since  the 
death  {Re  Butler,  1  Ch.  App.  607) ;  nor  can  the  Court  under  its  general 
jurisdiction  order  a  solicitor  to  account  for  rents  so  accrued  and  received  by 
him  as  solicitor  for  the  committee.  {Re  Butler,  supra.)  But  the  Chancery 
Division  may  entertain  a  suit  against  a  committee  of  a  deceased  lunatic  for 
an  account.    {Scammell  v.  Light,  32  L.  J.  Ch.  53.) 

A  fund  has  been  retained  in  Lunacy  pending  an  action  to  ascertain  who 
was  entitled  thereto  as  next  of  kin  ( Wigg  v.  Tiler,  siqjra),  and  where  a  com- 
mittee and  a  third  party  each  claim  to  be  entitled  to  a  deceased  lunatic's 
real  estate,  the  committee  may — without  prejudice  to  any  question  of  title — 
be  restrained  from  iaterfering  with  the  rents  or  from  retaining  possession  of 
the  property  under  colour  of  the  authority  vested  in  him  as  committee.  {Re 
Fitzgerald,  2  Sch.  &  Lef.  431  ;  Be  Butler,  supra.)  But  a  committee  who 
has  taken  possession  not  as  committee  but  independently  of  his  official  posi- 

H.M.  L  L 


514 


THE  EULES  IN  LUNACY,  1892. 


Rule  47.     tion,  and  as  claiming  udvorsoly  to  a  third  party,  will  not  be  ejected  pending 
the  determination  oi'  tho  question  of  title.    {Re  Butkr,  1  Ch.  App.  607.) 

A  report  made  by  a  Master  in  Lunacy  after  tho  lunatic's  death  cannot  be 
acted  on  though  the  costs  incurred  after  tho  death  may  be  taxed.  {Re  Way, 
30  L.  J.  Ch.  815).  .  J  \  J 

Documents. — In  a  proper  case  tho  Court  will  order  production  of  docu- 
ments in  its  custody.  {Re  Hmytli,  15  C.  D.  286;  S.  C,  IG  C.  D.  673  ;  see 
also  under  "  Discovery,"  p.  236.)  Such  documents  will  not  be  produced 
without  an  order.    {Re  Silcock,  1  N.  E.  4.) 

Payment  out. — The  order  will  be  obtamed  on  summons ;  the  necessary 
evidence  being  Probate,  or  letters  of  administration,  and  certificate  of  death 
exhibited  to  an  affidavit.    (For  form  of  affidavit,  see  p.  179.) 

Certificate  of  fund  in  Court  will  also  be  required. 

On  an  application  for  payment  out  the  committee  should  be  served, 
although  the  lunatic  is  dead  and  tho  committee  has  passed  his  accounts  and 
his  socm-ity  has  been  discharged.    {Re  Wylde,  5  De  Gr.  M.  &  G.  25.) 

On  death  of  47.  The  Masters  may,  on  being  satisfied  of  a  lunatic's  death, 
Masters  may  open  and  read  any  document  deposited  with  them  purporting  or 
open  will.  alleged  to  contain  any  testamentary  disposition  made  by  him  for 
the  purpose  of  ascertaining  who  is  therein  nominated  executor 
thereof,  and  whether  any  direction  is  contained  therein  concerning 
his  funeral  or  place  of  interment,  and  may  deliver  the  document  to 
the  proper  officer  of  the  Probate  Division  to  be  dealt  with  according 
to  law. 

"  on  being  satisfied."  The  Court  will  never  act  on  the  allegation  of  the 
decease  of  a  lunatic  without  proof  of  that  fact  by  affidavit,  and  where  no  such 
proof  was  forthcoming  leave  to  examine  the  will  was  refused.  {Ex  parte  Fermor, 
1  W.  E.  43.) 

For  form  of  affidavit  proving  death  see  p.  180. 

The  affidavit  must  set  out  acquaintance  with  deceased  and  the  patient's 
death  hj  reference  to  certificate. 

"  open  and  read."  See  Ex  parte  Farrar,Re  Montague,  2  Jui-.  O.S.  462,  where 
the  will  of  a  deceased  kmatic  which  had  been  deposited  in  Court  was  ordered 
to  be  opened  with  a  view  to  arrangements  for  the  funeral. 

Where  no  draft  or  copy  of  the  will  is  in  the  possession  of  the  receiver  or 
committee,  application  can  be  made  at  Eoom  213  for  an  appointment  before 
the  Master  to  open  the  will.  At  the  appointment  the  Master  will  open  the 
will  and  give  the  necessary  information  as  to  executors. 

Where  a  draft  or  copy  of  the  will  is  available,  this  application  will  be 
unnecessary. 

"  deliver  to  proper  officer."  The  solicitor  to  the  executors  then  writes 
a  letter  of  request  or  fills  up  a  request  asking  that  the  original  will  may  be 
forwarded  to  Somerset  House.  This  request  must  be  stamped  with  a  1/. 
stamp.  An  appointment  is  then  given  to  the  solicitor  to  attend  with  the 
lunacy  officials  at  Somerset  House,  and  the  will  is  lodged  by  the  lunacy 
official  in  the  principal  Eegistry,  tho  solicitor  paying  a  fee  of  10.s.  on  lodgment. 
A  plain  copy  is  then  bespoken,  from  which  the  engrossment  for  probate  is 
made. 

Applications  as  to  Property  of  Persons  of  Unsound  Mind 
NOT  so  Found  by  Inquisition. 

Notice  of  48.  In  the  case  of  applications  respecting  tlie  _  property  of  any 

applications  person  of  unsound  mind  not  so  found  by  inquisition,  seven  clear 
of  person^^"^^  days'  notice  of  the  application  shall  be  given  to  such  person  by 
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service  on  him  of  a  copy  of  the  summons  with  a  notice  endorsed  _Bule49^ 
thereon  signed  by  the  applicant  or  a  solicitor.    Such  notice  shall  unsound 
be  in  the  Form  8  in  the  Schedule,  or  to  that  effect,  and  shall  be  mind  not  bo 
served  in  the  manner  in  which  under  these  Eules  notice  of  a 
petition  for  an  order  for  inquisition  is  to  be  served.    The  summons  ^^^^^.^ 
shall  be  returnable  not  less  than  seven  clear  days  from  its  date. 

This  rule  applies  to  all  summonses  originating  proceedings  under  sect.  116 
of  the  Lunacy  Act,  1890. 
Of.  Eule  94,  note. 

"  notice  of  a  petition  for  an  order  for  inc[uisition."— See  Eule  29  and 
note. 

For  form  of  notice  to  be  endorsed  on  summons,  see  p.  103. 
"  clear  days."— See  Eule  7. 

49.  An  affidavit  of  service,  stating  particularly  the  time,  place,  Affidavit  of 
and  mode  of  service,  and,  where  there  has  not  been  personal  service,  ^erdce  to  be 
the  grounds  of  such  service  not  having  been  made,  shall  be  filed 

with  the  Masters. 

For  form  of  affidavit  see  p.  104. 
Affidavit  of  service. — See  note  to  Eule  29. 

The  same  remarks  as  are  aiDplicable  to  affidavit  of  service  of  petition  and 
notice  will  apply  here. 

50.  The  person  so  served  may  file  a  notice  of  objection  to  the  Notice  of 

T    i.'  obi  action 

appheation.  (p^orm  9). 

For  extent  of  objection  see  p.  108. 

For  form  of  notice  of  objection  under  sect.  116,  sub-sects,  (c),  (e),  (f),  see 
p.  107,  under  sub-sect.  (d). 
The  notice  of  objection  must  be  witnessed  by  a  solicitor. 

Solicitor's  Retainer. — If  a  solicitor  appears  for  the  lunatic  his  retainer  must 
be  in  writing. 

51.  The  Masters  may,  if  they  think  fit,  dispense  with  notice  to 

such  person  of  any  application  after  the  first.  not?ce.^° 

"  to  such  person." — I.e.,  to  the  person  alleged  to  be  of  unsound  mind. 

No  notice  of  any  application  after  the  first  should  be  given  to  the  patient 
without  the  Masters'  directions. 

All  orders  after  the  first  one  usually  contain  a  recital  (which  has  become 
entirely  common  form)  to  the  effect  that  the  Master  has  "  dispensed  with 
service  upon  the  said "  A.  B.  "of  notice  of  this  application." 

52.  For  the  purpose  of  any  appKcation  before  the  Masters  Masters  may 
relating  to  the  property  of  a  person  not  found  lunatic  by  inquisi-  to^^hom*  any 
tion,  the  Masters  may,  if  they  think  fit,  visit  such  person,  or  require  application 
him  to  be  produced  before  them,  as  they  direct.  relates. 

53.  The  Masters  may,  if  they  deem  it  expedient,  direct  that  Notice  of 
notice  of  the  application  be  given  to  any  of  the  next  of  kin  of  "'^^^^f^y^  *° 
the  person  to  whom  the  application  relates,  or  to  any  other  person,  or  others.^ 
and  only  such  persons  as  the  Masters  direct  to  be  served  with 

notice  shall  be  entitled  to  attend  before  them. 

See  note  to  Eule  ;i9  as  to  giving  notice  of  applications  to  next  of  kin. 

I,  T,  2 
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Rule  54. 

Temporary 
provision  for 
maintenance. 


Provisions  as 
to  lunatics  so 
found  by 
inquisition 
to  apply. 


54.  In  any  case  where,  pending  the  appointment  of  a  person 
to  exercise  in  relation  to  the  property  of  a  person  of  unsound  mind 
not  so  found  by  inquisition  any  of  the  powers  of  a  committee  of  the 
estate,  it  aj)pears  to  the  Masters  desirable  that  temporary  provision 
should  be  made  for  the  expenses  of  the  maintenance  or  other 
necessary  purposes  or  i-equirements  of  the  lunatic,  or  any  member 
of  his  family,  out  of  any  cash  or  available  securities  belonging  to 
him  in  the  hands  of  his  bankers  or  of  any  other  person,  the  Masters 
shall  be  at  liberty  by  certificate  to  authorise  such  banker  or  other 
person  to  pay  to  the  person  to  be  named  in  such  certificate  such 
sum  as  they  certify  to  be  proper,  and  may  by  such  certificate  give 
any  directions  as  to  the  proper  application  thereof  by  that  person, 
who  shall  be  accountable  for  the  same  as  the  Masters  direct. 

This  rale  is  founded  on,  and  is  almost  in  tlie  same  words  as,  sect.  130  of 
the  Lunacy  Act,  1890,  and  extends  to  receivers  the  provisions  by  the  statute 
enacted  for  committees. 

For  cases  -where  the  Court  has  appointed  an  interim  receiver,  see  lie 
Fountain,  37  C.  D.  609,  and  made  an  allowance  pending  the  inquisition 
for  the  necessary  household  expenses  and  for  expenses  of  preparing  the 
patient's  defence  on  the  inquiry,  see  Be  Bullock,  35  W.  E.  109.  (See  also 
p.  65  et  seq.) 

The  appointment  of  a  receiver,  and  the  drawing  up  of  the  necessary  order 
to  that  elfect,  can  now  be  carried  through  so  expeditiously  that  in  the  larger 
number  of  cases  there  will  be  no  necessity  to  take  advantage  of  the  provisions 
of  this  rule. 

55.  In  all  cases  not  otherwise  herein  specially  provided  for,  the 
provisions  of  these  liules  relating  to  lunatics  so  found  by  inquisi- 
tion and  the  other  general  provisions  of  these  Eules,  shall  apply  to 
applications  relating  to  the  property  of  persons  of  unsound  mind 
not  so  found  by  inquisition  [_exce2)t  that  the  certificate  referred  to  in 
Rule  32  shall  not  be  made,  and  that  the  Masters  may  mahe  orders 
apjjointmg  persons  to  exercise,  in  relation  to  the  property  of  persons  of 
unsound  mind  not  so  found  by  inquisition,  the  p)Oicers  of  a  committee  of 
the  estate']. 

This  rule,  from  "except  that"  to  the  end,  is  repealed  by  the  Lunacy 
Rules,  1893. 

"persons  of  imsound  mind  not  so  found  by  inquisition"  refers 
to  persons  with  reference  to  whom  an  order  has  been  made,  appointing  a 
receiver  under  the  116th  section  of  the  Lunacy  Act,  1890,  except  the  persons 
mentioned  in  Eule  56. 


Applications 
as  to  persons 
incapable, 
through 
disease  or 
age,  of 
managing 
their  affairs. 


Applications  as  to  Persons  mentioned  in  Sect.  116  (1)  (d) 
OF  the  Lunacy  Act,  1890,  not  being  a  Lunatic. 

56.  The  provisions  of  these  Eules  as  to  persons  of  unsound 
mind,  not  so  found  by  inquisition,  shall  apply  to  applications 
respecting  the  property  of  any  person  who,  though  not  a  lunatic, 
is  through  mental  infirmity  arising  from  disease  or  age  incapable 
of  managing  his  affairs. 

In  applications  under  sub-sect.  1  (d),  the  title  or  formal  heading  is  different 
from  the  title  to  applications  under  sub-sects.  1  (c),  1  (e),  and  1  (f).  But 
otherwise  the  same  rules  apply. 

For  formal  headings,  see  pp.  90,  91,  and  95. 
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Vesting  Orders.  Rule  57- 

57.  Applications  under  that  portion  of  the  Lunacy  Act,  1890,  '^f^^^^l^;^^-^ 
which  relates  to  "  Vesting  Orders  "  may  be  made — 

for  the  ap- 

(a)  Where  the  application  is  for  the  appointment  of  new  trustees  pointment  of 

\  /  ^   ,    t  r  1  J.  jjg^  trustees 

or  relates  to  property  subject  to  a  trust,  by  any  person  or  for  vesting 
beneficially  interested  in  the  property,  whether  under  orders, 
disability  or  not,  or  by  any  duly  appointed  trustee  thereof. 

(b)  Where  the  application  relates  to  any  property  subject  to  a 

mortgage,  by  any  person  beneficially  interested  in  the 
equity  of  redemption  or  in  the  mortgage  money,  whether 
under  disability  or  not. 

Applications  for  new  trustees  and  vesting  orders  are  made  by  summons. 

How  and  hy  whom  application  made :  how  application  intituled  :  and  what 
evidence  necessary.— See  Chaptera  XII.  to  XIV.,  ante,  pp.  198  to  228. 

58.  The  application  shall  be  intituled  in  the  matter  of  the  trust  Titk  of 

or  mortgage,  and  of  the  particular  lunacy,  and  in  the  matter  of  the  ^FormV(f)). 
Lunacy  Act,  1890. 

Por  form  of  heading  and  dissertation  thereon,  see  pp.  207  to  228.  See 
also  notes  to  Eules  20,  22,  and  57. 

59.  The  applicant  shall  serve  any  such  application  upon  the  Persons  to  bo 
person  or  persons  who,  according  to  the  practice  of  the  Chancery  served. 
Division  of  the  High  Court,  would  be  required  or  entitled  to  be 

served  in  similar  cases. 

"  persons  to  be  served." — See  pp.  216  to  218,  and  cases  there  cited. 


Orders  and  Certificates. 

60.  The  Masters  shall  be  provided  vdth  an  ofiicial  stamp  or  Masters  to 
seal  for  the  authentication  of  orders  \_certijicafes^  and  other  docu-  ¥^ 
ments  and  of  amendments  therein.  ofacia  seal. 

The  word  "certificates"  in  this  rule  is  repealed  by  the  Lunacy  Eules, 
1893. 

61.  Orders  made  under  the  Lunacy  Acts,  1890  and  1891,  shall  Orders  to  be 
be  drawn  up  by  the  Masters  and  shall  be  entered  [bij  thein]  in  a  entered  by 
proper  book  to  be  provided  for  that  purpose.  Masters. 

The  words  "  by  them  "  are  repealed  by  the  Lunacy  Eules,  1893. 

As  soon  as  the  summons  has  been  heard,  the  whole  matter,  with  the 
Masters'  notes,  is  referred  to  one  of  the  officials  to  draft  the  order.  The 
draft  can,  in  the  course  of  a  week  or  so,  be  obtained  from  the  Lunacy 
Stationers.  An  appointment  is  then  taken  before  the  official  to  settle  the 
draft,  after  which  the  order  is  engrossed  by  the  Stationer,  and  office  copies 
are  obtainable  in  due  course  when  the  original  has  been  stamped  with  a  21. 
stamp. 

Peinted  Oeders.— If  the  order  is  to  be  acted  on  by  the  Paymaster- 
General,  it  win  be  a  printed  one.  (Supreme  Court  Funds  Eules,  1905. 
rr.  23  and  24.)  '  ' 
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_E^ulei62^  62.  Every  certificate  shall,  when  the  nature  of  the  case  so  requires, 
Certificatea  of  concMcly  as  possible  the  grounds  of  any  recommendation  and 

Masters.        the  circunistances  relative  thereto. 


Certificates 
and  orders 
to  be  prepared 
without 
attendances. 

Settlement  of 
certificates. 


63.  The  Masters  shall,  so  far  as  possible,  prepare  their  certificates 
and  orders  tvithout  attendance  of  solicitors  or  parties. 

64.  Every  certificate,  when  prepared  ami  settled,  shall  he  sixjned  by 
the  Masters  at  an  adjournment  to  be  made  for  that  purpose,  notice  of 
which  shall  be  given  to  the  parties  in  cases  where  the  certificate  has  been 
prepared  tvithout  any  attendance.  If  the  parties  consent  to  the 
signature  of  the  certificate  without  any  adjournment,  the  Masters  may, 
if  they  thinh  fit,  sign  the  certificate  as  soon  as  it  is  prepared  and 
settled. 

be  bSn-  *°  -^^^^'-^  certificate  shall  at  the  expiration  of  eight  days  after 

unless  altered  ^^'^f^i^re  thereof  by  the  Master,  subject  in  the  case  of  an  appeal  to 
on  appeal.      any  mriation  directed  to  be  made  therein  by  the  Judge  upon  the  hearing 
of  the  appeal,  be  binding  on  all  the  parties  to  the  proceedings. 


Numbers  to 
be  denoted 
by  figures. 


Notice  of 
dealings  with 
funds  in 
Court. 


Clerical  mis- 
takes and 
accidental 
omissioDS. 


These  four  rules  are  repealed  by  Lunacy  Rules,  1893. 

66.  In  orders  [certificates']  and  other  documents  issued  from  or 
brought  into  the  oflEice  of  the  Masters  numbers  shall  be  denoted  by- 
figures  and  not  by  words. 

The  -word  "certificates"  in  this  rule  is  repealed  by  the  Lunacy  Rules, 
1893. 

This  rule  applies  [inter  alia)  to  affidavits  filed  in  the  Lunacy  Office.  But 
affidavits  are  commonly  accepted,  even  though  numbers  be  denoted  in  words, 
in  contravention  of  this  rale. 

67.  The  Masters  may,  if  they  think  fit,  direct  that  any  money, 
securities  or  effects  in  Court  shall  not  be  paid  or  transferred  out 
without  notice  to  such  person  as  occasion  requires  and  they  direct. 

Sometimes  a  summons  supported  by  the  usual  evidence  as  to  title,  &c. 
will  be  necessary ;  at  other  times  the  point  will  be  dealt  with  on  some 
pending  application.  The  Masters  have  complete  discretion,  and  each 
application  under  the  rule  will  be  dealt  with  as  it  arises.  In  no  case  will  the 
order  operate  until  the  termination  of  the  lunacy. 

An  order  in  the  nature  of  a  stop  order  will  not  now  be  made  on  the  appli- 
cation of  the  assignee  of  one  of  the  next  of  kin  of  a  lunatic.  {lie  Wtlkinsotj, 
10  Ch.  App.  73,  over-ruling  Be  Piggott,  3  M.  «fe  Q.  268.) 

Chajbging  Okder. — See  sect.  116  (2)  (5)  of  Lunacy  Act,  1890,  supra. 

68.  Clerical  mistakes  in  Orders  and  [certificates'],  or  errors 
arising  therein  from  any  accidental  slip  or  omission,  may  at  any 
time  be  connected  by  the  Judge  or  by  a  Master. 

The  word  "  certificate  "  in  this  rule  is  repealed  by  the  Lunacy  Rules,  1893, 
and  the  words  "  other  documents  "  are  substituted  therefor. 
Cf.  Ord.  XXVIII.,  r.  11,  Annual  Practice,  and  notes  thereon . 
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Rule  69. 

Committees  of  the  Estate  and  Person. 

69.  Where  it  appears  that  several  persons  ought  to  be  appointed  ^JJ^^g'^Jj."* 
committees  of  the  estate  or  person,  and  that  it  is  expedient  that  person  may 
one  or  more  of  such  persons  should  continue  to  act  after  the  death  be  continued 
or  discharge  of  the  others  or  other  of  them,  the  order  appointing  ^°  surviving 
the  committees  may  direct  that  the  custody  of  the  estate  or  person  committees, 
shall  continue  to  the  survi\T.ng  or  continuing  committees  or 
committee. 

Committee. — A  committee  is  the  bailiff  or  agent  of  tlie  Crown  {Be  Fitz- 
ge)-ald,  2  Sch.  &  Lef.  431),  and  the  Court  has  control  over  him  after  the 
death  of  the  lunatic  and  vacation  of  his  security.  {Be  Wylde,  5  De  G.  M. 
&  a.  25.) 

Por  the  powers  exerciseable  by  a  committee  under  the  order  of  the  Court, 
see  Lunacy  Act,  1890,  s.  120.  He  should  in  most  cases  act  under  the  direc- 
tion of  the  Court,  referring  to  the  Masters  for  directions  in  cases  of  difficulty. 
Subject  to  this,  he  will  not  be  liable  to  outside  interference,  except  in  cases 
of  improper  conduct.    {Be  Hitchon,  .15  L.  J.  Ch.  126.) 

LialnlUy. — Expenditure  by  a  committee  without  previous  authority  will 
not  be  allowed  {Ex  jyarte  Marton  and  Ex  parte  Hilbert,  11  Ves.  397  ;  Foster  v. 
Marcliant,  1  Vern.  262),  even  where  apparently  beneficial  to  the  estate.  {Be 
Langham,  2  Phill.  299.)  He  has  no  special  lien  on  the  estate  of  a  deceased 
lunatic  for  moneys  expended  on  the  lunatic's  behalf  for  which  he  is  an  ordinary 
creditor.  {Jones  v.  Noyes,  4  Jiu'ist,  1033.)  He  is  liable  for  the  insufficiency 
of  a  rent  not  sanctioned  by  the  Court  {Be  Wi'lkins,  6  Jurist,  0.  S.  308),  and 
for  uncollected  arrears  of  rent.  {Be  Siuinddl,  21  L.  J.  Ch.  748.)  He  is  also 
liable  to  be  called  on  in  the  Chancery  Division  to  furnish  an  account  of  his 
dealings  with  the  estate  during  the  period  of  his  committeeship.  {ScarnmeU 
V.  Light,  32  L.  J.  Ch.  53.) 

Salary. — A  committee  is  not  entitled  to  any  remuneration.  {Be  Walker, 
2  Phm.  630.)  An  allowance  maybe  made  to  him  {Be  Westbroke,  2  Phill.  631), 
but  if  made  it  will  be  for  the  benefit  of  the  estate.    {Be  Walker,  supra.) 

Where  a  receiver  (see  note  to  Eule  83,  infra)  is  appointed  in  addition  to 
the  committee,  the  committee  may  be  restrained  from  receiving  any  part  of 
the  lunatic's  estate.    {Be  Billinf/hurst,  1  Amb.  103.) 

"  several  persons  committees."  Where  the  lunatic  had  two  estates 
distant  from  each  other,  two  committees  of  the  estate  were  appointed.  {Be 
Bobbins,  2  Euss.  &  M.  449.) 

See  also  note  to  Eule  31  (d),  supra. 

70.  The  Masters  shall  approve  the  security  to  be  given  by  the  Masters  to 
committee  of  the  estate.    Such  security  may  be  reduced  on  request  *PP™y^ 
to  an  amount  corresponding,  in  the  judgment  of  the  Masters,  with.  '^^ 

the  condition  of  the  property  of  the  lunatic  and  the  income  thereof. 
The  Masters  may  also  require  the  security  of  the  committee  of  the 
estate  to  be  increased  if  in  their  judgment  the  circumstances  of 
the  case  render  it  desirable. 

No  order  affecting  the  custody  of  the  lunatic's  estate  wiU  take  effect  till 
after  the  Masters'  certificate  of  completion  of  security  has  been  obtained. 
(Lunacy  Act,  1890,  s.  108  (2).) 

Security  usually  consists  of  a  bond  entered  into  by  the  committee  and  two 
sureties  for  double  the  value  of  the  funds  in  hands  of  committee  at  any  one 
time.    Where  a  guarantee  society  acts  as  surety  the  premium  (usually  10.^. 
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Rule  71.     per  cent.)  is  not  allowed  as  a  matter  of  course  out  of  the  patient's  estate. 

To  get  the  allowance  there  must  be  an  ample  margin  of  income  after  making 
all  necessary  payments  for  maintenance,  and  the  application  must  be  made 
to  the  Master  on  the  hearing  of  the  summons.  The  application  may  be 
refused  in  the  absence  of  special  circumstances. 

Liahility  of  sureties  extends  not  only  to  the  balance  which  may  be  found 
due  from  the  committee  on  his  accounts,  but  also  to  the  costs  of  proceedings 
taken  against  the  committee  to  recover  such  balance  without  notice  to  the 
sureties  of  his  default  {Be  Lochey,  1  Phill.  509),  and  for  whatever  sum, 
principal,  interest,  or  costs  the  committee  is  liable  for,  including  costs  of  his 
removal  and  appointment  of  new  committee.  (.Re  Oraliam  (1895),  43  W.  E. 
103.) 

It  is  thought  that  if  a  surety  desired  to  be  relieved  from  his  liability  under 
the  bond  executed  by  himself  he  could  only  obtain  such  relief  by  an  order, 
and  that  ho  himself  would  have  to  bear  the  whole  of  the  expenses,  including 
that  of  the  new  bond  with  new  sureties. 

As  a  rule  the  committee  of  the  person  will  not  be  accepted  as  surety  for  the 
committee  of  estate  (see  Be  Burton,  Ex  parte  Mount,  21  L.  J.  Ch.  221),  but  in 
the  special  circumstances  of  that  case  the  rule  was  relaxed. 

71.  The  Masters  may  authorise  the  committee  of  the  estate  to 
give  security  in  the  whole  or  in  part  by  bringing  into  Court  a 
sufficient  sum  of  money  or  stock,  and  they  may  for  that  purpose 
by  order  give  liberty  for  payment  or  transfer  into  Court  of  any 
money  or  stock,  and  direct  how  the  money  is  to  be  invested  and 
the  dividends  applied,  and  the  Paymaster- General  shall  give  effect 
to  every  such  order. 

This  refers  to  money  or  stock  belonging  to  the  committee  himself.  The 
dividends  or  iaterest  thereon  will,  of  course,  be  paid  to  the  committee  for 
his  own  private  use. 

The  object  of  such  an  arrangement  is  to  reduce  the  amount  of  security  to 
be  given  in  the  bond. 

Upon  fresh  72.  Where  a  committee  enters  into  a  fresh  security,  upon  the 
security  being  game  being  duly  perfected,  and  upon  the  balance  then  due  by  the 
selurity^^^^^  committee  being  paid  or  secured  to  the  satisfaction  of  the  Masters, 
discharged.     the  former  security  shall  be  discharged. 

Discharge. — ^Where  a  receiver  has  been  appointed  in  the  case  of  a  person 
lawfully  detained,  and  the  reception  order  has  expu-ed,  the  Court  wiU  not 
discharge  the  receiver  unless  satisfied  that  the  patient  has  recovered  his 
sanity.    [Be  B.  A.  S.,  [1898]  2  Ch.  392.) 

If  a  surety  dies  or  becomes  bankrupt,  it  will  be  necessary  for  the  com- 
mittee [or  receiver]  to  enter  into  a  fresh  bond.  The  fact  that  the  sureties 
are  living  and  solvent  appears  from  the  affidavit  verifying  the  committee's 
[or  receiver's]  annual  account.    (See  p.  128.) 

It  is  thought  that  if  a  surety  desired  to  be  relieved  from  his  liability  under 
the  bond  executed  by  himself  he  could  only  obtain  such  relief  by  an  order, 
and  that  in  the  absence  of  special  circumstances  ho  himself  would  have  to 
bear  the  whole  of  the  expenses,  including  those  of  the  new  bond  with  new 
sureties. 

73.  The  committee  of  tlie  estate  shall  annually,  or  at  such 
longer  or  shorter  periods  as  the  Masters  fix,  deliver  his  accounts  or 
affidavit  in  lieu  of  accounts  into  the  Masters'  office,  and  attend 
before  the  Masters  at  or  within  such  time  as  the  Masters  fix,  and 
have  his  accounts  taken  and  passed,  and  tlae  Masters  shall  make  to 


Committee  of 
estate  to  pass 
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liim  all  just  allowances,  including  an  allowance  of  his  reasonable    Rule  74. 
and  proper  costs,  charges,  and  expenses  of  passing  the  account,  and 
those  of  the  next  of  kin,  and.  other  persons  (if  any)  allowed  to 
attend  on  the  passing  of  the  account  at  the  cost  of  the  estate. 

For  form  of  account,  see  pp.  124  to  127. 

Refusal  to  lodge. — -Proceduro  and  penalties  :  see  note  to  Rule  140. 

The  costs  of  passing  the  account  are  assessed  and  allowed  on  the  passing. 
But  where  a  committee  had  neglected  to  pass  his  accounts  regularly,  although 
there  was  no  fi-aud,  his  costs  were  disallowed.    {Ex  parte  Clarke,  1  Ves.  295.) 

The  Lunacy  Office  has  no  machinery  for  vouching  long  or  complicated 
accounts.  In  cases,  therefore,  where  the  next  of  kin  are  represented  hy 
separate  solicitors,  the  account  is  sometimes  allowed  to  be  vouched  out  of 
Court.  In  cases  where  the  next  of  kin  are  not  so  represented,  a  chartered 
accountant  may  be  instructed  on  behalf  of  the  Masters  to  examine  and  check 
the  account. 

This  practice  might  be  adopted  in  the  case  of  a  large  building  estate  where 
many  rents  have  to  be  collected,  and  repair's  and  out-of-pocket  payments 
made,  or  in  the  case  of  a  large  farm  carried  on  for  the  beneht  of  the  patient. 

In  small  cases  accounts,  or  affidavits  in  lieu  of  accounts,  may  be  dispensed 
with.  Where  this  is  done,  the  Lunacy  Office  write  a  letter  yearly  or  once  in 
two  years  to  the  receiver  or  committee,  asking  for  production  of  vouchers  for 
maintenance  and  other  payments,  transcript  of  Paymaster-General's  account, 
and  certificate  of  fund  in  Court.  Prom  a  perusal  of  these  documents  the 
officials  can  ascertain  whether  the  terms  of  the  order  are  being  complied  with. 

74.  The  Masters  shall  keep  a  book  or  books  in  which  shall  be  Masters  to 
made,  in  respect  of  every  committee,  receiver,  or  other  person  ^^^p^a  ^ 
liable  to  account,  entries  showing  in  a  tabular  form  the  following  committees 
particulars,  that  is  to  say : —  and  receivers. 

(1.)  The  title  of  the  matter. 

(2.)  The  names  of  the  committees,  receivers,  or  other  persons 

liable  to  account. 
(3.)  The  date  fixed  for  the  delivery  of  accounts  or  of  affidavits  in 

lieu  of  accounts. 

(4.)  The  date  in  each  successive  year  when  the  accounts  or 

affidavits  are  delivered  into  the  Masters'  office. 
(5.)  The  date  in  each  successive  year  when  the  accounts  are 

passed. 

(6.)  The  balance  or  sum,  if  any,  in  each  successive  year  directed 

to  be  paid  into  Court  by  the  committee,  receiver,  or 

other  person  liable  to  account. 
(7.)  The  date  fixed  for  the  last-mentioned  payment. 
(8.)  The  date  of  the  actual  payment  into  Court. 
(9.)  The  dates  of  all  orders  made  in  the  particular  matter,  and 

also  such  other  particulars  as  the  Lord  Chancellor  may 

from  time  to  time  by  writing  direct. 

A  practice  rule  for  the  internal  management  of  the  Lunacy  Office. 
This  register  forms  the  basis  of  all  applications  made  to  committees  or 
receivers  as  to  accounts. 


75.  The  committee  of  the  estate  shall,  on  each  occasion  of  Committee  to 
passing  his  account,  and  also  whenever  the  Masters  so  require,  satisfy 
satisfy  the  Masters  that  his  sureties  are  living,  and  that  neither  of  ^''^Jf^'s 
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them  lias  been  adjudicated  bankrupt  or  compounded  with  his 
creditors,  and  in  default  thereof  the  Masters  shall  require  him  to 
enter  into  fresh  security  within  such  time  as  they  fix. 

"  sureties  are  living."  Thi.s  is  proved  on  tho  affidavit  verifying  com- 
mittee's annual  account.    (See  form,  p.  128.) 

"  fresh  security."  See  form  of  instructions  for  securit)' on  pp.  Ill  and  112. 

Where  one  of  the  committee's  sureties  was  dead,  an  order  was  made  on  the 
petition  of  the  executors  of  the  deceased  surety  that  the  committee  should 
enter  into  fresh  security,  or,  in  default,  that  a  fresh  committee  should  be 
appointed.    (7i'e  Bull,  2  Coop.  T.  L.  C.  6,3.) 

76.  The  balances  certified  by  the  Masters  to  be  due  from  the 
committee  of  the  estate  on  passing  his  accounts,  or  so  much  thereof 
respectively  as  the  Masters  certify  to  be  proper  to  be  paid  by  him, 
shall,  unless  the  Masters  otherwise  direct,  be  paid  by  him,  at  or 
Avithin  such  time  as  the  Masters  fix,  into  Court  to  the  credit  of  the 
matter,  and  the  same  when  paid  in,  and  any  sum  of  cash  in  Court 
to  which  the  lunatic  is  entitled,  or  so  much  thereof  respectively 
as  the  Masters  by  their  certificate  direct,  shall,  unless  the  Masters 
otherwise  direct,  within  such  time  (if  any)  as  the  Masters  fix,  be 
laid  out  in  the  purchase  of  such  securities  for  the  time  being 
authorised  for  the  investment  of  cash  under  the  control  of  the  High 
Court  as  the  Masters  direct,  and  the  dividends  on  the  securities  so 
purchased  and  all  accumulations  of  dividends  shall,  unless  the 
Masters  otherwise  direct,  when  the  same  amount  to  a  competent 
sum,  be  laid  out  in  like  manner  without  any  request,  for  the 
purpose. 

The  balance  to  be  paid  into  Court  under  this  rule  will  be  ascertained  on 
passing  the  receiver's  account,  and  a  certificate  stamped  1 1.  wiU  be  drawn 
up.  Directions  for  lodgment  must  be  bespoken  at  the  Pay  Office,  and  these, 
together  with  an  office  copy  of  the  certificate,  and  a  cheque  for  the  amount 
certified,  should  be  forwarded  direct  to  the  Bank  of  England,  Law  Courts 
Branch. 

The  purchase  of  stock  will  be  carried  out  by  the  Paymaster-General. 

77.  T/ie  Master's  allowance  of  the  account  of  a  committee  shall  be 
signified  under  the  hand  of  a  Master,  and  written  under  the  account; 
and  an  order  or  certificate  shall  not  be  made  unless  it  is  required  with 
a  vieiD  to  the  payment  of  money  into  Court,  or  for  some  other  purpose. 

Eepealed  by  the  Lunacy  Eules,  1893. 

78.  Where  the  committee  of  the  estate  makes  default  in 
bringing  in  his  account,  or  in  having  the  same  passed,  or  in 
paying  the  balance  certified  to  be  due  from  him,  or  in  causing  the 
same  or  any  sum  of  cash  in  Court  to  be  laid  out,  paid  or  received 
pursuant  to  any  certificate  or  direction  in  that  behaU,  the  Masters 
shall,  unless  good  cause  be  shown  to  them  to  the  contrary,  not  only 
disallow  his  salary  or  remuneration  (if  any),  but  shall  also  charge 
him  vdih.  interest  at  the  rate  of  4.1.  per  cent,  per  annum  upon  any 
balance  or  cash  for  the  time  during  which  the  same  appears  to 
have  been  improperly  retained  in  hand  or  uninvested. 
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The  effect  of  this  rule  ia  practically  similar  to  Orel.  L.  r.  IS.    (See  Annual     Rule  79. 
Practice  and  note.)  .   

A  committee  is  not  allowed  to  keep  money  in  his  hands  without  paying 
interest  for  it  {KxjmHc  Caton,  1  Ves.  15(3),  and  costs  were  refused  him  where 
he  had  not  passed  his  accounts  regular!}',  although  there  was  no  fraud.  {Ex 
parte  Clarice,  1  Ves.  295.) 

The  remedy  against  a  defaulting  committee  is  to  take  proceedings  against 
him  on  his  bond. 

Putting  Bond  in  Suit.  Where  default  is  made  by  a  receiver  or  committee, 
and  an  order  has  been  drawn  up  directing  his  bond  to  be  put  in  suit,  the 
following  api^ears  to  be  the  practice,  viz. : — 

The  person  directed  to  put  the  bond  in  suit  (very  generally,  but  not  at  all 
necessarily,  this  is  the  official  solicitor)  memorialises  the  Attorney- General 
for  leave  to  use  the  name  of  the  Crown  as  plaintiff.  As  soon  as  the  fiat  of 
the  Attorney- General  authorising  such  user  has  been  obtained,  and  the 
Lunacy  Office  have  been  informed  thereof,  the  bond  will  be  sent  by  the 
lunacy  officials  to  the  King's  Eemembrancer,  and  the  proceedings  against  the 
defaiilting  receiver  or  committee  can  be  commenced.  These  proceedings  can, 
when  necessary,  be  taken  even  after  the  death  of  the  lunatic.  [Re  Hill, 
1  L.  T.  702.)    Eor  form  of  order  see  Re  Hill,  1  De  G.  J.  &  S.  487. 

Where  a  guarantee  society  have  given  security  on  behalf  of  a  receiver  or 
committee,  who  subsequently  makes  default  in  payment  of  the  amount  found 
due  from  him,  such  guarantee  society  will  usually  make  good  the  deficiency 
without  being  compelled  to  do  so  by  legal  process. 

79.  The  Masters  shall,  in  each  of  the  following  cases,  inquire  Masters  to 
■whether  or  not  it  is  expedient  that  a  committee  or  a  new  committee  inquire  in 
of  the  person  or  of  the  estate  should  be  appointed  that  is  to  say —  wheth^T^^ 
(a)  On  default  of  a  person  approved  to  be  committee  of  the  newcom- 

estate  in  duly  perfecting  his  security,  or  in  duly  perfecting  mittee  should 
a  fresh  security  when  required  by  the  Masters.  appomted. 

(a)  This  case  wiU  only  apply  to  a  committee  of  the  estate,  since  the 
committee  of  the  person  gives  no  security. 

No  order  for  the  custody  of  the  estate  will  take  effect  till  the  Master's 
certificate  of  completion  of  the  committee's  security  has  been  obtained 
(Lunacy  Act,  1890,  s.  108  (2).) 

(b)  On  the  death  or  discharge  of  a  committee  or  one  of  several 

committees  where  the  custody  does  not  sui-vive. 

(b)  A  grant  to  joint  committees  is  vacated  by  the  death  or  discharge  of 
either  of  them  where  the  custody  does  not  survive.    (Ex  parte  Lune 
Ca.  temp.  Talbot,  142  ;  Re  Ryder,  37  C.  D.  596.) 

"  custody  does  not  survive."    Custody  will  only  survive  where  a  special 
order  to  such  effect  has  been  obtained.    (See  Eule  69,  supra.) 

(c)  If  a  receiving  order  in  bankruptcy  is  made  against  a  com- 

mittee or  he  compounds  with  his  creditors. 

(c)  Bankruptcy  of  the  committee  of  the  person  is  a  sufficient  cause  for 
removmg  him  on  account  of  the  fund  for  maintenance,  but  the  custody  will 
not  be  changed  unless  the  Master  finds  it  proper  for  the  lunatic's  comfort  that 
it  .should  be  changed.    {Ex  parte  Mildmay,  3  Ves.  2.) 

(d)  If  a  committee  absconds  or  goes  to  reside  permanently 

abroad. 

Other  Grounds.— A  committee  who  rendered  unsatisfactoty  accounts 
lent  lunatic  s  money  on  mortgage,  and  executed  repairs  without  authoritv 
was  removed.    {In  re  Pearson  (1826),  Shelford,  210.) 
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^Q-  80.  If  it  appears  that  a  committee  or  a  new  committee  ought  to 

Appointment  appointed  in  any  of  the  cases  mentioned  in  the  last  preceding 

of  new  com-  rule,  the  Master  may  make  an  order  appointing  a  proper  person  to 

mittee.  g^^j^  committee  or  new  committee  accordingly. 

Tho  application  will  be  bj'  summons,  supported  by  affidavit  of  facts, 
affidavit  of  fitness  of  proposed  new  committee,  and  bis  consent  to  act.  If  the 
original  committee  has  died,  a  certificate  of  his  death  should  bo  exhibited  to 
the  affidavit  of  facts. 

If  a  committee  wishes  to  retire  without  any  adequate  excuse  {e.ij.,  illness, 
old  age,  &c.),  he  may  not  improbably  bo  ordered  to  pay  the  costs  occasioned 
by  his  retirement  and  by  the  appointment  of  a  new  committee  ;  for  he  should 
not  have  accepted  the  post  unless  he  was  prepared  to  fulfil  the  duties. 


Accounts  to       81.  Upon  the  discharge  or  death  of  the  committee  of  the  estate, 
dfschar^e  or    °^  ^pon  the  issue  of  a  supersedeas  or  the  death  of  the  lunatic,  the 
deTth^of  ^com-  Masters  shall  take  and  pass  the  account  of  the  committee  from  his 
mittee  or  after  appointment  or  from  the  foot  of  his  last  account.    If  a  balance  is 
supersedeas,    certified  to  be  due  from  the  committee  or  his  estate,  he  or  his  legal 
personal  representatives  shall  pay  the  same  into  Court,  by  -s-irtue  of 
the  certificate  or  otherwise,  within  such  time  as  the  Masters  direct, 
or  in  the  case  of  a  supersedeas  shall  pay  the  same  to  the  person 
whose  lunacy  has  been  superseded,  or  in  the  case  of  the  death  of 
the  lunatic  shall  pay  the  same  to  the  legal  personal  representatives 
of  the  lunatic.    If  the  Masters  find  a  balance  due  to  the  committee 
or  his  estate,  the  same  shall  be  paid  to  him  or  his  legal  personal 
representatives  by  the  new  committee  out  of  the  lunatic's  estate,  or 
in  the  case  of  a  supersedeas  by  the  person  whose  lunacy  has  been 
superseded,  or  in  the  case  of  the  death  of  the  lunatic  by  his  legal 
personal  representatives.    Upon  payment  of  the  balance,  if  any,  or 
if  no  balance  is  found  due  or  the  taking  of  the  account  is  not 
required,  and  may  in  the  opinion  of  the  Masters  be  properly 
dispensed  with,  the  security  of  the  committee  shall  be  discharged. 

The  discharged  committee,  or,  if  dead,  his  legal  personal  representatives, 
will  be  called  on  by  the  Masters  to  lodge  an  account,  which  wiU  then  be 
examined  by  the  Lunacy  Office,  and,  if  necessary,  the  committee  will  be 
surcharged  thereon.  Where  surcharged,  and  default  is  made,  the  amount 
found  due  will  be  recoverable  from  the  sureties,  and,  ii  necessary,  the 
bond  will  be  put  in  sviit  to  recover  the  same.  For  practice  as  to  putting 
bond  in  suit,  see  note  to  Eule  78. 

rrocedurc         82.  Where  under  these  rules,  or  any  special  order,  the  security  of  a 
whereeecurity  committee  of  the  estate  or  receiver  is  to  be  discharged,  then  the  Masters 
of  committe^e  ^j^^^jj^  deliver  tqo  the  bond  to  be  cancelled,  or,  as  the  case  may  be,  shall 
to  iiTdil-'^      by  certificate  direct  the  clerk  of  the  Enrolment  Department  of  the 
charged.        Central  Office  to  attend  the  Master  of  the  Rolls  icith  the  enrolment  of 
the  recognizance  to  be  vacated,  and  such  clerk  shall  by  virtue  of  such 
certificate  attend  accordingly ;  and  in  the  case  of  security  having  been 
given  in  the  tchole  or  in  part  by  a  sum  of  money  or  stock  being  brought 
into  Court,  the  Masters  may  make  an  order  for  the  2}aymcnt  or  transfer 
in  such  manner  as  the  committee  requests  and  as  the  Masters  think 
proper  of  the  sum  of  money  or  stock,  and  the  dividends  thereon. 

Eepealed  by  Lunacy  Eules,  1893. 
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Rule  83. 


Eeceivebs. 


83.  A  receiver  may  be  appointed  in  any  case,  in  -wlaicli  such  ^PP^^jJ™®""*^ 
appointment  shall  be  deemed  expedient.  Where  a  receiver  is  °  ^e^^i^^''- 
appointed,  the  person  appointed  shall,  unless  otherwise  ordered, 
first  give  security  to  be  allowed  by  the  Masters  duly  to  account  for 
what  he  shall  receive  as  such  receiver,  and  to  pay  the  same  as  the 
Masters  direct,  and  the  person  so  appointed  shall,  unless  otherwise 
ordered,  be  allowed  by  the  Masters  a  proper  salary  or  allowance. 

Of.  Ord.  L.  r.  16. 

The  case  of  a  receiver  in  lunacy  is  tlie  only  non-statutory  exception  to  the 
rule  that  a  receiver  -wlU  not  be  appointed  unless  an  action  is  pending.  In 
the  case  of  a  lunatic  a  receiver  may  be  appointed  although  no  action  is 
pending.  {Ex  imrte  Whitfield,  2  Atk.  315.) 

"  a  receiver."  These  words  do  not  refer  to  a  receiver  or  quasi-committee 
appointed  under  sect.  116,  Lunacy  Act,  1890,  but  to  an  agent  appointed  on 
commission  to  collect  rents,  &c.  (Cf.  Eule  83  of  the  Lunacy  Rules,  1890 — 
annulled  and  re-ordered  in  eiiect  b}^  the  present  Eules— "where  the  phrase  used 
was  "  receiver  of  the  estate  of  a  lunatic  so  found  by  inquisition.")  Conse- 
quently the  words  in  the  rule  are  no  justification  for  an  application  for 
remuneration  for  a  receiver  appointed  under  the  116th  section  of  the  Lunacy 
Act,  1890. 

Formerly  a  receiver  (or  paid  committee)  was  appointed  in  cases  where 
there  was  no  one  willing  to  act  as  committee.  {Re  Warren,  10  Ves.  621 ;  lie 
BadcUffe,  1  Jac.  &  "W.  639.)  At  the  present  time  in  such  cases  the  official 
solicitor  would  be  appointed. 

A  receiver  within  the  meaning  of  this  rule  might  still  be  appointed  in  the 
case  of  a  lunatic  so  found  with  large  estates  managed  by  a  local  agent  or 
steward  who  might  be  continued  as  receiver  to  the  committee. 

A  receiver  must  give  security  in  a  manner  similar  to  that  done  by  his 
principal.  A  solicitor  to  one  of  the  parties,  or  other  accounting  party,  will 
not  usually  be  appointed.  {Ex  parte  Pincke,  2  Mer.  453.)  But  the  mere 
fact  that  a  man  is  a  solicitor  will  not  prevent  his  being  appointed  in  a  proper 
case.    {In  re  Lloyd,  Allen  v.  Lloyd  (1879),  12  C.  D.  447.) 

A  receiver  must  pass  his  accounts  when  due,  failing  which  he  will  be 

ordered  to  pay  interest  on  the  balance  in  his  hands  (  v.  Jolland,  8  Yes.  72), 

and  will  be  disallowed  his  commission.  {White  v.  Lincoln,  8  Ves.  371.)  He 
cannot  lay  out  moneys  in  repairs  at  his  own  discretion  {Blunt  v.  Clitheroiv, 
6  Ves.  799),  nor  let  the  property  without  leave  of  the  Court.  {Morris  v.  Elmc, 
1  Ves.  139.)  He  must  let  the  estate  to  the  best  advantage,  but  he  cannot 
raise  rents  on  slight  gi'ounds,  nor  let  even  for  one  year  without  the  Master's 
sanction.  {Wynney.LordNewhorough,lYQS.3^XQ..  165.)  He  can  distrain  for 
one  year's  arrears,  but  for  more  an  order  is  necessary.  {Brandon  v. 
Brandon,  5  Madd.  473.) 

Orders  in  lunacy  giving  a  receiver  liberty  to  pay  money  due  from  the 
lunatic  are  not  within  the  meaning  of  3  &  4  Vict.  c.  105,  s.  27,  so  as  to  bear 
interest.  {Hoops  v.  Lord  Kingston,  11  L'ish  Eep.  (Equity)  469.) 

Salaky.— -This  is  fixed  on  much  the  same  principle  and  in  much  the  same 
manner  as  in  the  Chancery  Division. 


84.  The  provisions  of  these  rules  respecting  the  committee  of  Provisions  as 
the  estate,  his  accounts,  payments,  allowances,  and  matters  of  the  to  committees 
like  nature,  shall  extend,  so  far  as  appHcable  with  the  necessary  recoh?*^  *° 
modifications,  to  the  case  of  a  receiver 


vers. 
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Rule  85.        Tlio  practice  is  very  similar,  but  the  committeo's  powers  qua.  committee 

• — ■   are  not  necessarily  vested  in  a  receiver.     The  latter  only  has  the  powers 

vested  in  him  by  the  order  appointing  him ;  and  such  order  may  confer 
all  the  powers  of  a  committee,  or  only  the  actual  powers  specified  in  tiie 
order.    The  matter  is  entirely  in  the  discretion  of  the  Master. 

Evidence. 

Evidence  may  85.  The  Masters  may  direct  the  evidence  in  any  matter,  or  any 
be  taken  particular  proceedings,  to  be  taken  orally,  or  partly  orally  and 
affidavit!  ^    partly  by  affidavit. 

See  also  Ord.  LV.  rr.  17,  24,  Annual  Practice. 

By  sect.  114  of  the  Lunacy  Act,  1890,  the  Masters  may  summon  any 
person  to  give  evidence  before  them,  and  every  person  so  summoned  shall  be 
bound  to  attend  as  required  by  the  summons. 

Por  enfoi'cing  attendances,  see  Eule  125,  infra,  and  note,  "  Attachment." 

Sometimes  the  Masters  communicate  by  post  direct  with  one  of  the 
witnesses  {e.g.,  with  a  medical  witness)  for  his  opinion  on  some  particular 
point. 

For  evidence  before  Commissioners  or  visitors,  see  Eule  109,  infra,  and 
note. 


Masters  may 
administer 
oaths  and 
take  recog- 
nizauces. 


Masters  may 
issue  adver- 
tisements. 


86.  The  Masters  may  administer  oaths  to  any  witness,  whether 
his  deposition  or  affidavit  is  to  be  used  before  themselves  or  not, 
and  recognizances  may  be  taken  and  acknowledged  before  them. 

See  Annual  Practice,  Ord.  LXI.  r.  o.  See  also  Lunacy  Act,  1890, 
8.  114. 

Eecognizances  in  lunacy  would  now  seem  to  be  obsolete. 

87.  The  Masters  may  cause  to  be  issued  such  advertisements  as 
seem  to  them  expedient  with  reference  to  any  application  before 
them. 

Of.  Ord.  LV.  r.  16,  Annual  Practice,  and  note  thereto. 

The  advertisements  referred  to  will  be  generally  for  creditors;  less 
frequently  they  may  be  for  next  of  kin.  It  is  not  often,  however,  that 
advertisements  are  published. 

Form  of  Advertisement  for  heir-at-law  and  next  of  kin. 
In  Lunacy. 

Re  John  Brown,  a  Person  of  Unsound  Mtnd. 

Pursuant  to  the  Lunacy  Acts,  1890  and  1891,  notice  is  hereby  given  that 
any  person  or  persons  claiming  to  be  the  heir-at-law,  or  heirs-at-law,  or 
next  of  kin,  or  entitled  under  the  Statutes  of  Distribution  {in  case  he  were 
now  dead  intestate),  to  share  in  the  estate  of  John  Broiun,  formerly  of  200, 
Orosvenor  Street,  in  the  City  of  Westminster,  but  now  residing  at  the 
Holloway  Sanatoritim,  Virginia  Water,  in  the  County  of  Surrey,  Esquire 
{being  a  person  of  unsound  mind),  are  hereby  required  to  come  in  and  prove 
their  kindred  before  Master  Ambrose,  K.C.,  at  his  chamhers  vi  the  Roijal 
Courts  of  Justice,  Strand,  W.C.,  on  or  before  the  Wth  day  of  June,  1907,  or 
in  default  thereof  they  will  be  peremptorily  excluded  the  benefit  of  the 
inquiry  now  pending  in  relation  thereto.  The  said  John  Brown  was  the  only 
son  of  William  Brown,  of  Halesworth,  in  the  County  of  Suffolk,  and  Mary, 
his  wife,  formerly  Mary  Smith,  spinster.    The  said  John  Broiun  was  born  in 

the  year  m2.  Dated  2nd  May,  1901. 

W.  Ambrose, 

Master. 
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Form  of  Advertisement  for  Creditors.  Rule  88. 

In  Lunacy. 

Re  John  Brown,  a  Person  of  Unsound  Mind. 

Pursuant  to  the  Lunacy  Acts,  1890  and  1891,  notice  is  hereby  given  that 
all  creditors  and  other  persons  having  any  claim  or  demands  against  the 
estate  of  John  Broivn,  formerly  of  200,  Ornsvenor  Street,  in  the  City  of 
Westminster,  hut  now  residing  at  the  Ilolloway  Sanatorium,  Virginia 
Water,  in  the  County  of  Surrey,  Esquire  {being  a  person  of  unsound  mind), 
are  hereby  required  to  come  in  and  prove  their  debts  before  Master  Ambrose, 
K.C.,  at  his  chambers.  Royal  Courts  of  Justice,  Strand,  W.C.,  on  or  before 
the  Wth  day  of  June,  1907,  or  in  default  thereof  they  luill  be  peremptorily 
excluded  the  benefit  of  the  inquiry  relative  thereto. 

Dated  30th  April,  1907. 

"W.  Ambrose, 

Master. 


88.  Every  person,  who  lias  made  an  affidavit  to  be  used  on  any  Persons 
proceeding  shall  be  liable  to  cross-examination  by  or  before  the 
Masters,  and  after  cross-examination  may  be  re-examined,  beTsros^'^^ 


See  note  to  Orel.  XXXVIII.  r.  1,  Annual  Practice. 

This  rule  can  hardly  over  apply  to  medical  evidence  under  the  11 6th 
section  of  the  Lunacy  Act,  1890,  for  the  reason  that,  where  there  is  a  conflict 
of  medical  testimony  in  such  cases,  the  Master  will  either  make  no  order  or 
direct  a  petition  to  be  presented  under  the  Lunacy  Eules,  1893,  r.  1. 

More  generally  ci'oss- examination  will  be  allowed  when  contradictory 
statements  and  suggestions  have  been  made  as  to  maintenance  and  welfare. 

"  liable  to  cross-examination."— This  is  not  a  matter  of  right,  but  is  in 
the  discretion  of  the  Masters. 

Practice.— A  summons  should  be  issued,  asking  for  leave  to  cross- 
examine.  If  leave  is  granted,  the  Master  will  ei^dorse  the  summons 
accordingly— no  order  is  drawn  up — and  a  subpoena  to  the  witness  com- 
manding him  to  attend  on  a  specified  date  for  examination  before  the 
Master  will  be  issued  from  the  Lunacy  Office.  There  is  no  fee  for  the 
subpoena. 

Fo7-m  of  Subpoena. 

In  the  matter  of  John  Smith,  a  Person  alleged  to  be  of 

Unsound  Mind. 

By  virtue  of  the  Lunacy  Acts,  1890  and  1891,  and  the  Rules  in  Lunacy, 
1892  and  1893,  thereunder,  these  are  to  luill  and  require  you  that  you 
personally  he  and  appear  before  me  on  Monday,  the  22nd  day  of  May,  1907, 
at  11  o'clock  in  the  forenoon  of  that  day  precisely,  at  Room  213  at  the 
Royal  Courts  of  Justice,  Strand,  London,  then  and  there  upon  your  oath  to 
testify  the  truth  according  to  your  knowledge  touching  the  alleged  lunacy  of 
the  above-named  John  Smith  and  of  all  matters  as  shall  be  demanded  of 
you.    Hereof  fail  not  at  your  peril. 

Given  under  my  hand  and  seal  this  lOth  day  of  May,  one  thousand  nine 
hundred  and  seven. 

[Signed] 

To 

The  subpoena  is  signed  by  one  of  the  Masters  and  the  lunacy  seal  is 
impressed  thereon. 

For  enforcing  subpoena,  see  Eule  125,  note. 

Counsel  may  be  instructed  to  cross-examine. 


examined. 
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Eule  89. 

Form  of 
affidavits. 


Affidavits  by 
two  or  more 
deponents. 


89.  Every  affidavit  shall  be  drawn  up  in  the  first  person,  and 
shall  be  divided  into  paragraphs,  and  every  paragraph  shall  be 
numbered  consecutively,  and  as  nearly  as  may  be  shall  be  confined 
to  a  distinct  portion  of  the  subject.  Every  affidavit  shall  be 
written  or  printed  likewise.  No  costs  shall  be  allowed  for  any 
affidavit  or  part  of  an  affidavit  substantially  departing  from  this 
rule. 

This  rule  is  identical  with  Ord.  XXXVIII.  r.  7.  See  Annual  Practice 
and  notes  thereto.    Cf.  also  Ord.  LXVI.  r.  4. 

Typo-written  affidavits  written  on  one  side  only  will  not  be  filed. 

Foreign  affidavits. — AfHdavits  sworn  in  United  States  of  America  before  a 
judge  of  county  courts  there  should  bo  filed.  If  any  difficult^'  arises  in 
filing,  they  may  be  made  exhibits  to  an  affidavit  made  in  this  country  by 
some  person  who  can  swear  that  ho  has  been  informed  of  the  matter  con- 
tained in  them  and  believes  it  to  be  true.    {Ex  parte  Hewitson,  1  W.  E.  58.) 

90.  In  every  affidavit  made  by  two  or  more  deponents  the 
names  of  the  several  persons  making  the  affidavit  shall  be  inserted 
in  the  jurat,  except  that,  if  the  affidavit  of  all  the  deponents  is 
taken  at  one  time  by  the  same  officer,  it  shall  be  sufficient  to  state 
that  it  was  sworn  by  both  (or  all)  of  the  "  above-named  "  deponents. 


This  rule  is  identical  with  Ord.  XXXVIII.  r.  9. 
and  note  thereto. 


See  Annual  Practice 


Description 
and  abode  of 
deponent  to 
be  stated. 


Consent  of 
new  trustee 
to  act 
(Form  12). 


Summonses, 
how  prepared 
and  issued 
(Form  13). 


91.  Every  affidavit  shall  state  the  description  and  true  place  of 
abode  of  the  deponent. 

This  rule  is  identical  with  Ord.  XXXVIII.  r.  8.  See  Annual  Practice 
and  notes  thereto. 

Affidavit  by  lunatic. — Where  an  affidavit  was  sworn  by  a  person  of  unsound 
mind  who  at  the  time  of  swearing  was  in  a  lunatic  asylum,  and  the  jurat 
made  no  mention  of  these  facts,  the  affidavit  was  ordered  to  be  taken  off  the 
file.    {Spittle  v.  Walton,  24  L.  T.  18.) 

92.  The  consent  of  a  new  trustee  to  act  shall  be  sufficiently 
evidenced  by  a  written  consent  signed  by  him  and  verified  by  a 
solicitor. 

This  rule  assimilates  the  practice  in  lunacy  to  that  provided  by  Ord. 
XXXVIII.  r.  19a.    See  Annual  Practice  and  note. 

The  form  of  consent  (Form  12)  is  that  prescribed  by  Ord.  XXXVIII.  r. 
19a.    See  Annual  Practice,  Appendix  L.,  E.  S.  C.  1883,  No.  29. 

"  a  solicitor"  not  necessarily  the  new  trustees'  or  applicants'  solicitor. 

Affidavit  of  fitness.— One  affidavit  of  fitness  of  a  new  trustee  is  sufficient : 
the  costs  of  a  second  affidavit  will  be  disallowed.  {ReArden  (1887),  W.  N.  166.) 
It  must  be  made  bv  an  independent  party  not  the  solicitor  to  the  applicant. 
{Grundtj  v.  Buckeridge,  22  L.  J.  Ch.  1007.) 

The  description  of  deponent  as  "gentleman"  is  insufficient,  and  the  Court 
will  not  receive  an  affidavit  wherein  the  deponent  is  so  described  without  a 
fuUer  description,    (^e  Orde,  24  C.  D.  271.) 

93.  Summonses  shall  be  prepared  by  the  parties  and  sealed  by 
one  of  the  clerks  in  the  Masters'  office  with  the  seal  of  the  office, 
and  a  copy  of  the  summons  shall  be  left  at  the  Masters'  chambers 
by  the  party  obtaining  the  same. 
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Cf.  Ord.  LIV.  r.  4b.  Rule  94- 

Summonses  for  the  appointment  of  a  receiver  under  sect.  116,  Lunacy  Act, 
1890,  will  not  be  issued  till  all  the  evidence  is  completed  and  filed.  Three 
copies  of  the  summons  will  bo  needed,  one  for  sealing,  one  for  the  file,  and 
one  for  service  on  the  patient  (more  as  required).  Office  copies  of  the 
evidence  will  not  be  allowed  as  a  matter  of  course  on  taxation  (see  page  109), 
■  and  the  completed  drafts  must  therefore  be  used  by  the  solicitor. 
No  fee  or  stamp  is  reqxiired  on  issuing  any  summons  in  lunacj'. 

94.  Subject  to  the  provisions  of  these  Eules,  a  summons  before  Service  and 
the  Masters  shall  be  served  at  least  two  clear  days  before  the  return  o£ 
return  thereof,  unless  the  Masters  direct  the  summons  to  be  summons, 
returnable  within  a  shorter  time  after  service.    The  summons  shall 

be  addressed  to  all  the  persons  on  whom  it  is  to  be  served. 

This  rule  applies  to  all  summonses  other  than  those  referred  to  in  Rule  48. 
See  note  thereto. 
See  Ord.  LIY.  r.  4e,  Annual  Practice  and  notes  thereto. 
See  also  Eules  53,  95  and  99. 

95.  "When  from  any  cause  a  summons  before  the  Masters  has  Further  time 
not  been  served  upon  any  party  at  least  two  clear  days  before  the  for  service 
return  thereof,  or  within  such  shorter  time  as  the  Masters  direct,  an  ^^^^^^ 
endorsement  may  be  made  upon  the  summons  and  upon  the  copy 

thereof,  stamped  for  service,  appointing  a  new  time  for  the  parties 
not  before  served  to  attend,  and  such  endorsements  shall  be  sealed 
at  the  Master's  chambers  ;  and  the  service  of  the  copy  so  endorsed 
and  sealed  shall  have  the  same  effect  as  the  service  of  an  original 
summons;  and  when  any  party  has  been  served  before  such 
endorsement,  the  hearing  thereof  may,  upon  the  return  of  the 
summons,  be  adjourned  to  the  new  time  so  appointed. 

This  rule  applies  to  summonses  other  than  those  referred  to  in  Eule  48, 
supra. 

Where  an  extension  of  time  has  been  made,  and  proof  of  service  is  required, 
the  affidavit  of  service  must  prove  the  endorsement  of  notice  appointing  a  new 
time  on  the  copy  served. 

96.  Where  any  of  the  parties  summoned  to  attend  the  Masters  Failure  to 
in  Chambers  fail  so  to  attend,  whether  upon  the  retiu-n  of  the  attend  on 
summons  or  at  any  time  appointed  for  the  consideration  or  further  gu^^ons. 
consideration  of  the  matter,  the  Masters  may  proceed  ex  parte  if, 
considering  the  nature  of  the  case,  they  think  it  expedient  so  to  do. 

Of.  Ord.  LIV.  r.  5,  Annual  Practice. 

97.  Where  the  Masters  have  proceeded  ex  parte,  such  proceeding  Proceeding 
shall  not  in  any  manner  be  re-considered  in  the  Masters'  Chambers,  ex  parte  not 
unless  the  Masters,  upon  a  special  application  made  to  them  for  opOTed^except 
that  ptirpose  by  a  party  who  was  absent,  are  satisfied  that  a  re-  upon  a  special 
consideration  is  necessary  or  expedient.  application. 

Cf.  Ord.  LIV.  r.  6,  Annual  Practice. 

98.  Where  matters  in  respect  of  which  a  summons  has  been  Matters  may 
issued  are  not  disposed  of  upon  the  return  of  the  summons,  the  conSSed 

H.M.  M  jvi 
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Rule  99. 

from  time  to 
time. 


Masters  may 
dispense  with 
summons  or 
require  sum- 
mons to  be 
taken  out. 


parties  shall  attend  from  time  to  time,  without  further  summons, 
at  such  time  or  times  as  may  be  appointed  for  the  further  con- 
sideration of  the  matter. 

Of.  Ord.  LIV.  r.  8,  Annual  Practice. 

99.  The  Masters  may,  if  they  think  fit,  dispense  Avith  any 
summons  ordinarily  taken  out  in  the  course  of  the  proceedings 
before  them,  and  require  any  party  attending  before  them  to  take 
out  a  summons  for  a  particular  purpose  or  within  a  particular 
time,  and  fix  the  time  at  which  any  particular  summons  shall  be 
returnable  before  them,  or  at  or  within  which  any  proceeding 
necessary  or  proper  to  be  taken  before  them  shall  be  taken,  and 
may  proceed  do  die  in  diem,  or  adjourn  the  proceedings  before 
them,  as  they  think  fit. 

The  present  practice  at  the  Lunacy  Office  appears  to  favour  the  issuing  of 
a  summons  on  most  occasions  on  which  the  opinion  or  directions  of  the 
Master  himself  is  required,  and  that  such  summons  should  be  supported  by 
affidavit  evidence.  The  system  of  interviewing  the  Master  informally  and 
■without  evidence  is  not  encouraged. 


Masters  to 
supply 
Chancery 
visitors  with 
information. 


Chancery 
visitors  to 
inquire  into 
maintenance 
of  lunatic. 


The  Chancery  Yisitors. 

100.  The  Masters  shall  furnish  the  Chancery  visitors  with 
information  as  to  the  custody  of  the  person,  the  property,  and  the 
scheme  for  the  maintenance  of  each  lunatic  to  be  visited  by  the 
Chancery  visitors,  and  as  to  any  change  which  has  taken  place 
in  the  property  or  in  the  custody  of  the  person  or  the  scheme  for 
maintenance. 

"  Chancery  visitors  "  generally,  see  Lunacy  Act,  1890,  Part  VI. 
Medical  visitor  must  be  a  medical  practitioner  in  actual  practice. 
Legal  visitor  must  be  a  barrister  of  not  less  than  five  years'  standing. 
The  information  supplied  to  the  visitors  under  this  rule  enables  them  to 
check  the  committees'  reports  tinder  Eule  107,  infra. 

101.  The  Chancery  visitors  shall,  on  each  occasion  of  visiting 
any  lunatic,  inquire  and  examine  whether  he  is  maintained  in  a 
suitable  and  proper  manner,  having  regard  to  the  existing  scheme 
for  his  maintenance,  and  also  whether,  having  regard  to  his  pro- 
perty, it  appears  expedient  that  any  and  what  addition  should  be 
made  to  his  comforts,  or  any  and  what  alterations  made  in  the 
scheme  for  or  manner  of  his  maintenance. 

"  occasion  of  visiting."— Provision  has  been  made  by  statute  that  every 
lunatic  shall  be  personally  visited  and  seen  by  one  of  the  Chancery  visitors 
twice  at  least  in  every  year,  and  so  that  in  no  case  shall  the  interval  be  more 
than  eight  months. 

In  the  case  of  lunatics  resident  in  private  houses,  then  four  visits  per 
annum  shall  be  made  for  the  first  two  years  after  inquisition.  See  Lunacy 
Act,  1890,  8.  183  (2),  (3). 

Obstruction. — Any  person  obstructing  a  Chancery  visitor  or  Commis- 
sioner in  exercising  his  powers  under  the  Lunacy  Act  shall  be  liable  to 
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a  penalty  not  exceeding  50/.  and  be  guilty  of  a  misdemeanour.  Lunacy  Rule  102. 
Act,  1890,  s.  321  (1).   

102.  If  the  Chancery  visitors  on  such  inquiry  and  examination  chancery 
consider  that  the  lunatic  is  not  maintained  in  a  suitable  manner,  or  visitors  to_ 
that  the  allowance  provided  for  his  maintenance  is  not  duly  applied,  make  special 
or  that  any  provision  in  tlie  scheme  for  his  maintenance,  either  certain  cases, 
for  his  personal  comfort  or  enjoyment  or  otherwise,  is  not  duly 
observed,  or  that  any  addition  to  the  comforts  or  any  alteration  in 

the  manner  of  the  maintenance  of  the  lunatic  should  be  made 
which  his  property  is  capable  of  providing,  they  shall  forthwith 
make  a  special  report,  stating  their  opinion  and  the  grounds  thereof 
to  the  Board  of  Visitors. 

"maintenance  ....  comfort  ....  otherwise."  It  is  witli  reference 
to  these  matters  in  particular  that  the  duties  of  Chancery  visitors  are 
defined.    See  Lunacy  Act,  1890,  s.  183  (1). 

"  Soard  of  Visitors." — By  sect.  167  of  the  Lunacy  Act,  1890,  the  visitors 
and  the  Masters  ....  shall  from  time  to  time  form  themselves  into  a 
board  for  their  mutual  guidance  and  direction  on  matters  connected  with 
the  visiting  of  lunatics. 

103.  The  Board  shall  thereupon  consider  the  report,  and  shall,  Board  to 

if  they  think  fit,  refer  the  same  to  the  Masters.  consider 

report. 

If  the  Board  is  dissatisfied  with  the  treatment  or  arrangements  for  and 
application  of  maintenance  they  can  recommend  the  Masters  to  remove  the 
committee,  and  such  recommendation  will  have  considerable  weight  with 
the  Masters. 

104.  The  Masters  shall,  on  any  such  report  as  aforesaid  being  Masters  to 
referred  to  them  by  the  Board,  investigate  the  matters  thereby  investigate 
reported  upon,  and  may,  if  they  deem  it  expedient,  summon  the  ^por^  ''^ 
committee  of  the  person  or  estate  to  attend  before  them  to  give 
explanations  thereon,  and  such  orders  may  be  made  as  the  cii'cum- 
stances  require,  and  •  every  such  order  shall  be  communicated  by 
memorandum  to  the  visitors. 

"referred  to  them." — The  visitors  would  seem  to  have  no  executive 
authority,  and,  if  action  is  necessary  on  the  visitors'  report,  it  must  be  taken 
by  the  Masters. 

*'  summon  committee."— See  note  to  Eule  85,  supra. 

105.  The  Chancery  visitors  shall,  one  at  least  in  every  year.  Chancery 
report  to  the  Lord  Chancellor  in  the  case  of  each  lunatic,  stating  visitors  to 
the  result  of  their  examination  and  inquiry  as  to  the  maintenance  ^^^Hl 
of  each  lunatic,  and  shall  also,  in  any  case  in  which  any  special  the  Lord 
report  to  the  Board  has  been  made,  state,  so  far  as  possible,  what  Chancellor, 
steps  have  been  taken  in  consequence  of  such  special  report. 

See  Lunacy  Act,  1890,  e.  185. 

These  reports  are  confidential,  and  cannot  be  inspected  or  put  in  evidence 
and,  further,  will,  in  the  absence  of  an  order,  be  destroyed  on  the  patient's 
death  or  superseding  of  the  lunacy.    (See  Lunacy  Act,  1890,  s.  186.)  Even 
if  not  destroyed,  they  cannot  be  used  in  evidence,  e.g.,  as  to  testamentarv 
capacity  of  the  lunatic.    {Boey.  Nix,  [1893]  P.  65.) 
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Rule  106. 

Master  to 
inform  com- 
mittees of 
person  of 
allowance  for 
maintenance. 


Committee  of 
person  to 
report  to 
visitors  as  to 
expenditure. 


Committee  of 
person  to 
report  to 
visitors  as  to 
health  of 
lunatic. 


106.  The  Masters  shall  inform  the  committees  of  the  person, 
upon  their  appointment,  of  the  annual  amount  allowed  for  the 
maintenance  of  the  lunatic,  or  shall  supply  them  with  a  copy  of 
the  scheme  for  maintenance  where  a  scheme  has  been  provided. 

The  order  appointing  the  committee  of  the  person  will  show  a  scheme  of  or 
state  the  amount  allowed  for  the  maintenance  of  the  lunatic. 

A  committee  of  the  person  may,  under  certain  circumstances,  be  called  on 
to  account  m  the  lunacy  {Strangiuays  v.  Read,  [1898]  2  Ch.  419),  but  not  as 
a  rule.  {Re  French,  3  Ch.  App.  317.)  He  cannot  be  called  on  in  lunacy  to 
account  to  the  legal  personal  representative  of  a  deceased  lunatic  for  hie 
expenditure  of  maintenance,  though  such  an  action  might  succeed  in  the 
0.  D.   {Grosvenor  v.  Brax,  2  Knapp,  82.) 

107.  Each  committee  of  the  person  of  a  lunatic  shall  annually, 
or  from  time  to  time,  and  as  often  as  may  be  required  of  him, 
render  to  the  Board  of  Visitors  an  accurate  statement  in  writing 
of  the  various  sums  expended  by  him,  the  better  to  enable  the 
visitors  to  ascertain  and  report  whether  the  lunatic  is  being 
suitably  maintained,  and  whether  any  additional  comforts  can  be 
provided  for  him.  The  visitors  may  dispense  wholly  or  partially 
■with  the  requirements  of  this  rule  if  in  any  case  they  think  it 
desirable  so  to  do. 

The  committee  wiU  receive  a  letter  in  due  course  from  the  secretary  to  the 
visitors  with  a  printed  form  of  statement  to  be  filled  in  by  himself.  The 
receipt  side  will  show  the  amount  actually  received  for  maintenance,  and  the 
debit  side  details  of  expenditure. 

As  a  result  of  the  operation  of  Eule  1 00  the  visitors  are  enabled  to  check 
this  statement. 

108.  Each  committee  of  the  person  of  a  lunatic  shall  half-yearly 
make  a  report  to  the  Board  of  Visitors  as  to  the  mental  and  bodily 
health  of  the  lunatic.  If  there  is  a  medical  attendant  of  the  lunatic, 
such  medical  attendant  shall  either  countersign  the  report  of  the 
committee,  or  shall  make  a  separate  report,  which  shall  accompany 
that  of  the  committee  or  be  forwarded  direct  to  the  Board  of 
Visitors. 

The  Eoard  of  Visitors  send  out  half-yearly  under  this  rule,  addressed  to 
the  committee,  a  printed  form  of  inquiry  containing  six  questions  as  to  the 
lunatic's  residence,  bodily  and  mental  health,  and  the  nature  of  the  treatment 
to  which  he  is  being  subjected.  These  questions  must  be  answered  and  the 
report  signed  by  the  committee  of  the  person  and  the  medical  attendant  of 
the  limatic.    The  report  is  then  returned  to  the  Visitors'  Office. 


109.  The  Board  may  summon  the  committee  of  the  person  of 
the  lunatic  to  attend  before  them  and  to  give  such  information  in 


Power  to 
visitors  to 

commrttec  of   ^  possession  relating  to  the  limatic  as  they  may  require 

person. 


The  commissioners  and  visitors  have  also  power  to  summon  any  person 
to  appear  before  them  to  give  evidence  with  reference  to  matters  under  their 
jurisdiction,  and  to  administer  an  oath  to  such  witness.  Lunacy  Act,  1890, 
s.  332. 

For  form  of  summons,  see  Form  22  of  Schedule  II.  to  Lunacy  Act,  1890. 

Allowances  to  witnesses  so  summoned  are  in  the  dibcretion  of  the  visitors 
or  commissioners,  and  any  sums  allowed  will  be  payable  by  them.  Ibid, 
B.  332  (4). 
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Rule  110. 


Costs  and  Taxation  of  Costs. 


110.  The  rules  of  tlie  Supreme  Court  as  to  costs  for  the  time  Eules  of 
being  in  force  shall,  subject  to  these  rules,  apply  to  the  costs  of  l^^^^t^ 
proceedings  under  the  Lunacy  Acts,  1890  and  1891,  taken  after 

costs  to 

the  commencement  of  these  rules  in  any  matter.  apply. 

Solicitor's  Eetainer  is  not  put  an  end  to  by  a  client's  lunacy.  {Fore 
Street  Co.  v.  Durant,  10  Q.  B.  D.  471.) 

Solicitob's  Lien. — A  solicitor  employed  on  behalf  of  a  lunatic  can  liave  no 
right  of  action  against  bim  for  bis  costs.  Tbe  committee  bas  a  lien  on  tbe 
estate  and  the  committee's  solicitor  may  stand  in  his  place.  {Barnsley  v. 
Poiuell,  1  Amb.  102.)  Tbe  lien  of  tbe  committee's  solicitor  was  recognised 
by  the  Court  in  Be  Davi'es,  12  L.  J.  Oh.  456,  to  tbe  extent  that  an  order  was 
made  for  payment  to  tbe  solicitors  of  a  disputed  account  without  prejudice 
to  the  subsequent  investigation  of  their  accounts. 

A  soKcitor  who  bebeving  his  client  to  be  sane  took  proceedings  in  her  name 
without  disclosing  the  fact  of  a  pending  inquiry  in  lunacy  is  not  guilty  of 
such  misconduct  as  to  make  him  liable  for  costs.  {Be  Armstrong  and  Sons, 
[1896]  1  Oh.  536.)  Tbe  Court  will  usually  under  such  circumstances  direct 
a  stay. 

The  costs  of  proceedings  in  Lunacy  are  now  governed  by  sect.  109  of  the 
Lunacy  Act,  1890,  which  "  appears  to  have  been  framed  in  the  widest  possible 
terms  to  give  complete  jurisdiction  to  the  Court  to  award  the  costs  in 
accordance  with  what  may  appear  to  be  right."  (Per  Lord  Halsbury  in  Be 
Cathcart,  [1893]  1  Ch.  466.) 

Por  enforcing  tbe  Court's  order  as  a  debt  under  tbe  Debtors  Act,  1869,  see 
Hewitson  v.  Sherwhi,  10  Eq.  53. 

Petitioner's  Costs. — Subject  as  above  the  Coui-t  will  usually  give  a 
successful  petitioner  his  costs  out  of  the  lunatic's  estate.  An  unsuccessful 
petitioner  will  also  be  awarded  his  costs  where  the  demand  for  inquiry  is 
really  prompted  by  a  desire  to  protect  the  person  and  property  of  the 
alleged  lunatic  and  is  presented  on  reasonable  grounds  and  in  a  reasonable 
manner  {Be  Cathcart,  [1892]  1  Ch.  549;  Be  Anon.,  5  T.  L.  E.  227);  such 
costs  will  include  those  incurred  after  a  finding  of  sanity.  {Be  Cathcart, 
[1892]  1  Ch.  549.)  Under  the  section  tlie  Court  has  power  on  an  unsuccess- 
ful petition,  (1)  to  order  tbe  petitioner  to  pay  the  respondent's  costs  or  any 
part  of  them,  (2)  to  order  tbe  respondent  to  pay  the  petitioner's  costs  or  any 
part  of  them,  or,  (3)  to  leave  each  party  to  pay  their  own  costs.  {Ibid.) 

The  general  costs  of  the  lunacy  cannot  be  charged  on  the  lunatic's  real 
estate  {Be  Gist,  [1904]  1  Ch.  398),  but  may  be  charged  on  tbe  separate  estate 
of  a  married  woman  {Be  Cathcart,  [1892]  1  Ch.  549),  and  where  default  is 
made  in  executing  tbe  transfer  ordered  tbe  Court  will,  under  sect.  14  of  the 
Judicature  Act,  1884,  order  tbe  official  solicitor  to  execute  the  same.  (Be 
Cathcart,  [1893]  1  Ch.  466.) 

The  Court  has  jurisdiction  pending  tbe  inquiry  to  sanction  an  allowance 
for  the  expenses  of  preparing  the  lunatic's  defence  to  such  inquirv.  (Be 
Bullock,  35  W.  E.  109.)  ^ 

Defence. — The  costs  of  defence  to  an  inquiry  will  be  allowed  in  a  proper 
case  where  conducted  in  the  interest  of  the  lunatic  {Be  Jones,  34  Sol. 
Jo.  661),  and  such  costs  when  the  defence  fails  will  be  considered  as  a  debt 
from  the  lunatic  to  the  solicitor,    {Weniworth  v.  Tubb,  7  Jurist,  0.  S.  738.) 

Guardian  ad  litem.— Where  a  guardian-nd-litem  has  been  appointed 
and  the  lunatic  recovers  pendente.  Hie,  the  lunatic  must  pay  tbe  costs  of  such 
guardian  before  appearing  by  his  own  solicitor,  and  may  add  them  to  his  own 
costs  in  the  action.    {Frampton  y.  Webb,  11  W.  E.  1018.) 
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Rule  110.       In  an  action  against  a  lunatic  an  order  was  made  that  plaintiff  be  at 

 ,  liberty  to  sign  judgmoat,  with  costs,  and  that  he  should  pay  the  guardian- 

ad-htem  s  taxed  costs,  with  Uberty  to  add  these  to  his  own.  lEiiunumul  v 
Kirk,  29  Sol.  Jo.  258.)  ^ 

A  guardian's  costs  ought  to  be  taxed  on  the  footing  that  he  is  a  successful 
party,    rhorefore  the  costs  oven  of  an  issue  in  which  he  has  failed  ought 
not  to  be  disallowed  him.  {Eadyy.  Elsdon,  [1901]  2  K.  B.  460.) 
For  costs  of  solicitor  giiai'dian-ad-litem  see  Ord.  LXV.  r.  13, 
Shorthand  Note  and  Three  Counsel.— On  review  of  taxation  the 
costs  of  transcript  of  shorthand  note  of  judgment  were  allowed,  together  with 
the  costs  of  three  counsel  where  they  had  been  heard  in  the  Court  of  Anoeal 
{Re  Cathcart,  37  Sol.  Jo.  559.)  * 

Mortgagee.— The  costs  of  a  vesting  order,  or  of  other  proceedings  in 
lunacy  occasioned  by  the  unsoundness  of  mind  of  the  mortgagee,  will  be 
payable  out  of  the  lunatic's  estate,  provided  the  application  be  made  by  his 
receiver  or  committee.    {Tn  re  Townstnd  (1847),  2  Phill.  348.) 

(a)  If  the  lunatic  is  beneficially  interested  (In  re  Wheeler  (1852),  1  De 

G.  M.  &  G.  434) ;  ^  ' 

(b)  If  the  lunatic  is  a  trustee,  but  the  existence  of  the  trust  does  not 

appear  on  the  mortgage  deed  (In  re  Townsend  (1850),  1  Mac.  & 
Gor.  686). 

Such  costs  will  be  payable  by  the  mortgagor — 

(a)  If  the  mortgagor  takes  out  the  summons,  unless  the  receiver  or  com- 

mittee has  refused  to  do  so  {In  re  Wheeler,  supra) ; 

(b)  If  it  clearly  appears  that  the  lunatic  is  a  trustee  of  the  mortgaged 

premises,  and  the  mortgage  deed  contains  a  declaration  to  that 
effect  {Inre  Lewes  (1849),  1  Mac.  &  Gor.  23) ; 

(c)  If  the  application  is  rendered  necessary  through  the  lunacy  of  the  heir- 

at-law  of  the  mortgagee.    {In  re  Jones  (1860),  2  De  G.  F.  &  J.  554.) 

Each  partj'  may  be  left  to  pay  their  own  costs,  where  the  mortgage  money 
has  been  paid  into  Court,  and  the  mortgagor  then  applies  for  a  vesting  order, 
making  the  lunatic  mortgagee  a  respondent.  {In  re  Sparks  (1877),  6 
C.  D.  361.) 

Where  the  application  is  made  by  the  receiver  or  committee  the  mortgagor 
should  not  be  served.  {Be  Rowley,  1  De  G.  J.  &  S.  417.)  If  he  is  served 
and  appears  his  costs  will  not  be  allowed  out  of  the  lunatic's  estate.  {Re 
Fhillips,  4  Ch.  App.  629.) 

Lunatic's  Death, — On  the  death  of  the  lunatic  the  outstanding  costs  are  not 
payable  in  the  lunacy,  but  constitute  an  ordinary  debt,  and  must  be  dealt 
with  by  the  legal  personal  representative.  {Re  Meares,  10  C.  D.  552 ;  Re 
Popham,  44  L.  T.  323.) 

Public  Authorities  Protection  Act,  1893. — "Whenever  in  any  action 
commenced  against  any  person  for  any  act  done,  or  neglected  to  be  done,  in 
pursuance  {inter  alia)  of  the  Lunacy  Acts,  1890  and  1891,  judgment  is 
obtained  by  the  defendant,  it  shall  carry  costs  as  between  solicitor  and 
client.  (56  &  57  Vict.  c.  61,  s.  1  (b).)  See  note  to  sect.  331,  Lunacy  Act, 
1890. 

Opposing  Bill  in  Parliament. — The  costs  of  unsuccessfully  opposing 
a  Bill  in  Parliament  affecting  estate  of  a  lunatic  tenant  for  life  may  be 
allowed  {Re  Blake,  72  L.  T.  280),  and  since  the  object  was  the  protection  of 
the  lunatic's  estate,  should  be  charged  on  capital.  {Re  Blake,  39  Sol.  Jo.  330.) 

Specific  Performance. — Where  by  a  vendor's  lunacj'  a  decree  in  a  suit 
for  specific  performance  is  necessary  as  gi'ound  for  a  vesting  order  no  costs 
will  be  given  on  either  side.    {Creswell  v.  Haines,  8  Jurist,  208.) 

Purchase  under  Lands  Clauses  Act. — The  vendor's  costs,  including 
those  of  obtaining  the  sanction  of  the  Judge  in  Lunacy,  will  be  borne  by  the 
purchasers  {Re  Taylor,  1  M.  &  G.  210) :  such  costs  will  properly  include  those 
of  the  attendance  of  the  next  of  kin.    {Re  Briscoe  (1864),  2  De  G.  J.  &  S.  249.) 
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Appeals  as  to  Costs.— Notwithstanding  sect.  40  of  the  Judicature  Act,    Rule  111. 

1873,  an  order  of  the  Judge  in  Lunacy  as  to  costs  is  appealable  without   

leave,    (^e  Cathcart,  [1893]  1  Ch.  466.) 

Shorthand  notes  in  Court  of  Appeal.— Hha  costs  of  the  notes  of  the  judg- 
ments of  the  Lords  Justices  were  allowed  on  taxing  the  costs  of  appeal  to 
Court  of  Appeal.    {Re  Cathcart  (1893),  W.  N.  107.) 

More  than  tivo  Counsel— Where  the  Court  of  Appeal,  on  appeal  fi'om  Lords 
Justices,  heard  three  counsel  for  the  petitioner,  the  Court,  on  review,  held 
that  the  Master  rightly  allowed  the  costs  of  tkree  counsel.  {Be  Cathcart 
(1893),  W.  N.  107.) 

Chaeging  Obder. — See  p.  336,  ante. 

Prospective  Costs. — An  order  for  payment  of  extra  costs  will  not  be 
made  till  they  have  been  incurred.    {Re  Manson,  21  L.  J.  Ch.  249.) 

HI.  In  proceedings  pending  at  the  commencement  of  these  Pending 
Eules,  the  Eules  as  to  costs  in  lunacy  applicable  before  the  com-  proceedings, 
mencement  of  these  Eules  shall  continue  to  apply. 

"  pending." — See  note  to  Eule  3,  supra. 

112.  In  all  cases  not  otherwise  herein  specially  provided  for,  Solicitorato 
solicitors  shall  be  entitled  to  charge  and  be  allowed  the  fees  they  g®j^^°^^g 
would  be  entitled  to  charge  and  be  allowed  for  work  and  labour  of  Chancery 
a  siinilar  character  transacted  in  the  Chancery  Di-sdsion  of  the  High  Division. 
Court. 

"  not  otherwise  ....  provided  for." — Only  special  applications  will 
come  within  the  terms  of  this  rule. 

"the  fees  .  .  .  in  the  Chancery  Division  of  the  High  Court."— Such 

fees  are  governed  by  Ord.  LXV.  and  Appendix  N,  which  must  not,  however,  be 
construed  as  prescribing  a  maximum  or  minimum  scale  of  costs,  nor  as 
depriving  the  taxing  masters  of  the  discretion  which  they  have  received 
under  Ord.  LXV.  r.  27  (29).    {Re  Ermen,  [1903]  2  Ch.  156.) 

113.  No  allowance  shall  be  made  for  refreshments  upon  inqui-  Refreshments 

sitions.  not  allowed. 

114.  Costs  of  proceedings  under  the  Lunacy  Acts,  1890  and  Costs  to  be 
1891,  shall  be  taxed  by  and  under  the  direction  of  the  Masters.  Mas^er7 
Charges  and  expenses  shall  not  be  allowed,  except  to  committees 

of  the  estate  or  person,  unless  under  special  circumstances  the  Judge 
or  Masters  in  any  case  direct  them  to  be  allowed. 

"  costs."    I.e.,  party  and  party  costs. 

"  charges  and  expenses."   I.e.,  solicitor  and  cUent  costs. 

The  form  of  direction  to  tax  in  the  Lunacy  Office  is  not  "  solicitor  and 
client"  costs  but  "reasonable  and  proper"  costs,  and,  in  the  case  of  com- 
mittees, usually  costs,  charges,  and  expenses.  The  distinction  is  difficult  to 
define,  but  the  words  "reasonable  and  proper"  are  restrictive  as  well  as 
inclusive,  and  in  both  cases  give  a  wide  discretion  to  the  taxing  officer. 

Prior  costs.— Qosis  incurred  previously  to  the  application  m  lunacy  are 
not  allowed  out  of  the  lunatic's  estate  under  the  usual  direction  to  tax  the 
costs  of  and  incident  _  to  the  Masters'  order.  The  view  entertained  at  the 
Taxing  Office  is  that,  in  the  absence  of  special  words  and  exceptional  circum- 
stances, a  fee  of  I'M.  M.  only  can  be  allowed  under  the  heading  of  "Instruc- 
tions for  Application."    Whore,  then,  there  have  been  considerable  corro- 
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Rule  115.    spondence  and  niimerous  attendances  previously  to  the  issuing  of  the 

  summons,  such  summons  should  ask  that  the  applicant's  costs  properly 

incurred  previously  to  the  application  may  be  included  in  the  taxation. 

Order  to  he  lodged.— A  copy  of  the  order  directing  taxation,  with  a 
statement  of  names,  &c.  of  parties,  must  be  lodged  at  the  Taxing  Office 
(Eoom  155)  within  seven  days  of  the  entry  of  the  order.  (Of.  Ord.  LXV. 
r.  19c,  Annual  Practice.) 

Only  the  affidavits  and  other  evidence  read  in  the  order  will  be  allowed  on 
taxation. 

Only  the  particular  costs  clearly  referred  to  in  the  order  directing  taxation 
will  be  taxed,  and  each  separate  transaction,  in  respect  of  which  a  taxation 
is  desired,  should  therefore  bo  specified  in  the  order. 

Accounts. — Costs  of  accounts  are  assessed  by  the  officials  vouching  such 
accounts,  not  by  the  lunacy  taxing  master. 

Sureties.^ — A  surety  is  liable  under  his  bond  for  costs  directed  to  be  paid  by 
his  committee  or  receiver,  and  which  remain  unsatisfied,  (^e  Lochey,  1 
Phill.  509,  and  Re  Graham  (1895),  43  W.  E.  103.) 

Change  of  solicitors. — It  does  not  appear  that  there  is  any  particular  form 
of  notice  to  change  solicitors  specially  applicable  to  proceedings  in  lunacy ; 
but  notice  must  be  given  at  the  office  of  the  Masters  in  Lunacy. 

See  also  notes  to  Eules  110  and  112,  supra. 

Procedure  on  115.  Wliere  it  is  ordered  that  any  costs,  or  costs,  charges  and 
taxation.  expenses,  be  taxed,  the  Masters  shall  tax  and  certify  such  costs,  or 
costs,  charges  and  expenses,  and  shall  certify  the  names  of  the 
respective  solicitors  to  whom  the  same  should  be  paid,  and  due 
notice  of  attending  the  Masters  on  the  taxation  shall  be  given  to 
such  parties  as  have  liberty  to  attend  on  the  proceedings  in  the 
matter ;  and  where  it  is  ordered  that  the  costs,  charges  and 
expenses  of  any  committee  or  party  in  the  matter  of  any  applica- 
tion under  the  Lunacy  Acts,  1890  and  1891,  be  taxed,  the  Masters, 
in  taxing  such  costs,  charges  and  expenses,  shall  not  allow  the 
costs,  charges,  or  expenses  of  any  application  upon  which  no  order 
has  been  drawn  up,  or  of  any  evidence  in  relation  thereto,  unless 
they  direct  the  same  to  be  allowed  as  costs  in  the  matter,  and  shall 
not  allow  the  costs,  charges,  or  expenses  of  or  incidental  to  any 
application  before  the  Masters  which  they  have  refused,  unless  the 
Masters  are  of  opinion  that  such  application  was  proper. 

See  S.  0.  F.  Eules,  1905,  r.  12. 

An  order  to  tax  should  not  be  applied  for  against  a  client  when  a  petition 
in  lunacy  has  already  been  presented  against  such  client.  {Me  Armstrong  ifc 
Sons,  Ltd.,  [1896]  1  Oh.  536.) 

In  all  cases  (including  agency)  the  taxed  costs  will  be  certified  as  payable 
to  the  solicitors  on  the  record. 

See  also  notes  to  Eules  110,  112,  and  114,  supra. 


Construction  of  and  Proceedings  under  Orders. 

Certain  orders     116.  All  orders  for  the  appointment  of  committees  and  for  the 
allowance  of  maintenance  shall  be  deemed  to  take  elfect  only  until 

tul  lurtner       o    <  i  i 

order.  lurther  order. 

"until  further  order."   Of.  Limacy  Act,  1890,  s.  116  (2). 
Orders  for  the  custody  of  persons  so  found  will  expii-e  automatically  at 
the  end  of  stated  periods  unless  continued.    See  Lunacy  Act,  1890,  s.  115. 
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Wliere  a  receiver  has  been  appointed  in  the  case  of  a  person  lawfully  Rule  117. 
detained,  and  the  reception  order  has  expii-cd,  the  Court  will  not  discharge 
the  receiver  unless  satisfied  that  the  patient  has  recovered  his  sanity.  {Re 
B.  A.  S.,  [1898]  2  Ch.  392.) 

117.  Where  it  is  ordered  tliat  a  person  named  be  appointed  Order 
committee  of  the  estate,  the  order  shall  be  deemed  to  take  effect  ^o^'^^ttef 
only  on  the  Masters  certifying  that  he  has  given  such  security  as  to  take  efPect 
they  have  approved  for  answering  the  estate  and  accounting  for  on  security 
the  rents,  profits  and  produce  thereof  once  in  every  year,  or  of tener,  given, 
if  required,  before  the  Masters  ;  and  such  security  shall  be  perfected 

at  or  within  such  time  as  the  Masters  appoint,  and  until  such 
security  has  been  perfected,  the  approved  committee  shall  not, 
unless  otherwise  ordered,  interfere  in  any  manner  in  the  affairs  of 
the  lunatic  as  the  committee  of  his  estate  or  otherwise.  The  Masters 
shall  inform  the  Paymaster- Greneral  when  such  security  has  been 
perfected. 

See  Chapter  VI.,  p.  110,  ante,  as  to  method  of  completing  security. 

In  practice,  occasionally,  receivers  have  been  appointed  without  security 
being  required.  This  practice  would,  however,  seem  to  be  ultra  vires.  See 
Lunacy  Act,  1890,  s.  108  (2),  which  provides  for  an  order  being  made  as  to 
custody  of  estate  on  the  Master's  certificate  of  completion  of  secui'ity. 

118.  Where  it  is  ordered  that  the  committee  of  the  estate  do  Committee 
receive,  or  be  at  liberty  to  receive,  any  money  on  account  of  the  *°  account 
lunatic  or  his  estate,  he  shall  give  credit  for  the  same  on  passing  reoeiveT^ 
his  accounts  before  the  Masters,  and  where  any  sum  is  ordered  to 

be  allowed  for  the  maintenance  of  the  lunatic,  or  to  be  expended 
for  any  other  piu'pose  out  of  his  estate,  the  committee  of  the  estate 
shall  be  allowed  the  amount  of  the  allowance  for  maintenance  or 
the  amount  to  be  expended  (as  the  case  may  be)  on  passing  his 
accounts  before  the  Masters. 

On  vouching  his  accoimts  the  committee  will  deal  with  the  payments  made 
by  him  as  follows  : — 

(a)  The  production  of  the  office-copy  order  directing  such  payments  will 

show  his  authority  for  making  the  same. 

(b)  The  production  of  vouchers  wiU  prove  that  such  payments  have,  as  a 

matter  of  fact,  been  made. 
Ab  to  practice  on  vouching  accounts,  see  p.  127. 

For  form  of  accoimt  or  of  affidavit  in  lieu  of  account,  see  pp.  118  to  127. 

119.  Where  it  is  ordered  that  the  committee  of  the  estate  do  pay  Payments  by 
any  sums  of  money  for  maintenance,  he  shall  pay  the  same  out  of  committee, 
income,  and  where  it  is  ordered  that  he  do  pay  any  costs,  he  shall, 

unless  otherwise  ordered,  pay  the  same,  when  taxed,  out  of  any 
moneys  coming  to  his  hands,  after  providing  for  the  maintenance. 

All  payments  by  a  committee  or  receiver  should  be  made  out  of  income 
unless  drrections  are  given  to  the  contrary  by  the  Masters,  and  maintenance 
is  a  first  charge  on  such  income. 

"  maintenance."   See  notes  to  Rule  31  (g)  and  (h),  supra. 

120.  Where  it  is  ordered  that  any  person  be  at  liberty  to  retain  inventory  to 
any  furniture  or  eftects  ot  the  lunatic,  he  is  to  sign  an  inventory  signed. 
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^^^^  thereof,  and  an  undertaking  to  deliver  up  the  same  when  required 
so  to  do,  and  sucli  inventory  and  undertaking  shall  be  deposited  in 
the  oflice  of  the  Masters. 

Where  the  iccoiver  or  coinmitteo  in  iiuthorised  to  retain  furniture  under 
this  rule,  his  .security  cannot  bo  completed  until  the  inventory' hu.s  been 
signed  and  lodged  with  the  undertaking. 

No  complicated  inventory  made  by  a  valuer  is  necessaiy,  all  that  is 
requii-ed  being  a  detailed  list  of  the  goods  retained. 

Ujsdeutaking,  PoilM  OF  : — 

The  above  is  a  true  and  correct  inventory  of  the  furniture  and 
effects  to  he  retained  by  me  pursuant  to  order  dated  ,  and  I 

undertake  to  deliver  up  the  same  when  required  so  to  do. 
Bated 

(Signed) 

Witiiess 

The  Masters  are  not  very  willing  to  sanction  the  sale  of  a  patient's 
furniture  if  there  is  a  reasonable  probability  that  he  may  recover  his  sanity 
and  desii'e  to  return  to  his  home. 

Proper  121.  Where  it  is  ordered  that  a  sum  of  stock  standing  in  the 

tSnsfer^stock  bank  or  other  public  company  be  transferred  into 

Court,  either  generally  or  on  a  particular  account,  and  no  person  is 
named  in  the  order  for  making  the  transfer,  the  secretary  or  deputy 
secretary,  accountant-general  or  deputy  accountant-general  for  the 
time  being  of  the  bank,  or  other  proper  officer  of  such  other  com- 
pany, shall  make  the  transfer,  and  he,  or  one  of  the  cashiers  for 
the  time  being  of  the  bank,  or  other  such  proper  officer  as  .aforesaid, 
shall,  if  so  directed,  receive  any  sum  of  money  standing  in  the 
books  of  the  bank  or  such  other  company  as  aforesaid  accrued  due 
at  the  date  of  the  order  by  way  of  dividend,  bonus,  or  periodical 
payment  in  respect  of  the  stock  to  be  transferred,  and  also  any 
future  sum  so  to  accrue  due  previously  to  the  transfer,  and  shall 
pay  the  same  into  Court  either  generally  or  on  such  particular 
account  as  aforesaid  as  the  ease  may  require. 

On  drawing  up  the  order  it  is  usual  to  require  production  of  the  stock  or 
share  certificates,  bank  book,  or  post  ofBce  savings  bank  book,  as  the  case 
may  be,  so  as  to  ensure  the  correct  designation  and  description  of  the 
transferor. 

Any  person  ordered  to  transfer  stock  or  pay  funds  into  Court  must  be 
served  with  an  office  copy  of  the  order  and  with  directions  for  lodgment,  to 
be  obtained  from  the  Pay  Office. 

All  transfers  and  payments  made  in  pursuance  of  the  Lunacy  Act  under 
an  order  or  a  Master's  certificate  are  valid  and  binding  on  all  persons. 
(Lunacy  Act,  1890,  s.  146.) 

Paymaster- General. — For  rules  relating  to  preparation  of  orders  in 
lunacy  to  be  acted  on  by  Paymaster- General,  and  particulars  relating 
thereto,  see  S.  0.  F.  Eules,  1905,  rr.  o  to  27,  Annual  Practice. 

Paymaster's  powers  of  attorney. — No  fee  stamp  for  preparation  of  power  is 
payable  inlunacy.   (Pay  Office  Eegulations,  July,  1901,  and  February,  1902.) 

The  Bank  of  England  recently  raised  the  point  that  orders  in  lunacy 
(other  than  those  under  sub-sect.  1  (d)  of  the  116th  section  of  the  Lunacy 
Act,  1890)  did  not  show  on  the  face  of  them  under  what  statutory  authority 
such  orders  were  made.  To  meet  this  objection,  orders  (other  than  those 
under  sub-sect.  1  (d),  where  the  title  contains  a  reference  to  the  statutes) 
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dealing  with  cash  or  funds  are  intituled  "and  in  the  matter  of  the  Lunacy    Rule  122. 

Acts,  1890  and  1891,"  as  well  as  in  the  matter  of  the  particular  lunacy.   

Cf.  Re  Purvis,  [1904]  1  Oh.  373. 

122.  Where  an  order  is  made  authorising  a  lease  of  a  lunatic's  How  lease  to 
property,  the  Masters  shall  settle  a  proper  lease  in  pursuance  of  the  settled. 
order  and  shall  sign  their  alloivance  of  the  lease  tchen  settled,  and  the 
committee  of  the  estate  shall,  in  the  name  and  on  behalf  of  the  lunatic, 

execute  the  lease  ichen  allowed,  upon  the  intending  lessee  executing  a 
counterjyart  thereof. 
This  rule  is  repealed  by  the  Lunacy  Eules,  1893. 

123.  Where  it  is  ordered  that  the  coramittee  be  at  liberty  to  Order  to 
raise  by  mortgage  of  any  part  of  the  lunatic's  estate  a  sum  of 

money  for  any  purpose,  the  Masters  shall  settle  and  approve  a  °  ' 

proper  mortgage,  and  the  committee  upon  payment  to  him,  or  as 
may  be  directed,  of  the  amount  to  be  raised  shall,  in  the  name  and 
on  the  behalf  of  the  lunatic,  execute  the  mortgage  when  so  settled 
and  approved,  and  do  all  such  other  acts  as  are  necessary  to 
effectuate  the  same,  and  the  committee  shall,  out  of  the  income  of 
the  lunatic's  estate,  pay  and  keep  down  the  interest  on  the 
mortgage. 

A  mortgage  simply  as  an  investment  will  only  be  authorised  under  quite 
exceptional  circumstances  {Be  lirdgiuays,  1  Hagg.  309,  and  Ex  parte  GultJwrpe, 
1  Oox,  182),  as  where  the  lunatic  has  an  intei'est  in  the  estate  [Ex  parte  Ellice, 
30  July,  1821,  Shelford,  p.  273),  or  if  the  loan  is  for  the  accommodation  of 
his  family.  [Ex  parte  Johnson,  1  MoUoy,  c.  in  Ireland,  t.  H.  128.)  The 
general  rule  is  that  only  government  securities  will  be  authorised.  {Ex  parte 
Roxburgh,  In  re  Meux,  4  Eeb.  1817,  Shelford,  272.) 

As  to  form  of  Order  when  real  estate  is  mortgaged  for  payment  of  debts, 
and  as  to  covenants  in  mortgage  deed,  see  In  re  Fox,  33  C.  D.  37. 

Where  money  is  raised  for  the  first  time  on  a  lunatic's  behalf  an  order  is 
necessary. 

A  transfer  of  an  existing  mortgage  can  sometimes  be  carried  thi'ough  on 
directions  only  from  the  Master  without  the  expense  of  an  order.  In  such  a 
case  no  execution  on  the  lunatic's  behalf  is  necessary. 

Generally  in  every  case  where  execution  on  the  lunatic's  behalf  is  necessary, 
an  order  must  be  first  obtained,  and  the  deed  must  be  settled  by  the  Masters. 

124.  "Where  an  order  for  the  sale  of  a  lunatic's  real  or  leasehold  Orders  for 
estate  is  made,  the  purchaser  shall,  within  such  time  as  the  Masters  sale, 
appoint,  pay  his  purchase-money  into  Court,  or  otherwise,  as  the 
Masters  direct,  and  in  case  of  payment  into  Court  to  such  account 

as  the  Masters  appoint,  and  upon  such  payment  the  purchaser 
shall  be  let  into  possession,  or  receipt  of  the  rents  and  profits  as 
from  such  day  as  the  Masters  appoint,  and  the  committee  of  the 
estate  shall  forthwith  in  the  name  and  on  behalf  of  the  lunatic 
execTite  all  proper  assurances  of  the  property  sold  to  the  purchaser 
or  as  he  directs,  to  be  settled  by  the  Masters,  and  due  notice  of 
attending  the  Masters  shall  be  given  to  all  parties  interested. 

For  special  clauses  in  conditions  of  sale,  see  pp.  139  to  141. 
For  form  of  conveyance  and  practice  as  to  obtaining  Masters'  approval, 
engrossing,  examining  and  executing  conveyance,  see  pp.  144,  163,  and  164. 
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Rule  125.       Perpdudl.  nnt  charf/e.—Fov  a  grant  in  consideration  of  the  reservation  of 
'  a  fee  farm  rent,  see  Jle  Ware,  [1892]  1  Ch.  a44. 

Shares  in  a  company.— There  is  no  jm-isdiction  to  authorise  a  sale  of  a 
lunatic  8  property  m  consideration  of  the  issue  of  shares  in  a  comnanv  ( Re 
A.  B.  (1899),  W.  N.  233.)  i^ompany.  ^ne 

In  Ex  parte  Boberts,  3  Atkins,  4  and  308,  the  Court  in  Lunacy  compeUed 
execution  of  a  conveyance,  ordered  during  the  lunatic's  lifetime,  after  his 
death.  But  a  sale  by  private  contract,  made  previously  to  the  death  would 
not  bo  earned  into  effect  after  the  death,  there  having  only  been  an  order  to 
sell  by  public  auction.    {Be  Loft,  8  Jui-ist,  0.  S.  206.) 

When  dealings  by  the  Postmaster-General  are  made  contingent  upon  the 
execution  of  particular  documents,  see  S.  C.  F.  Eules,  1905,  Eulo  18. 

Writs  or  Execution,  &c. 

Writ  of  125.  All  process  or  writs  of  execution,  attachment,  or  other- 

L^suTilTof'  enforcement  of  any  order  made  under  the 

Centraroffice.  Lunacy  Acts,  1890  and  1891,  may  be  issued  out  of  the  Central 
Office  of  the  Supreme  Court. 

"  execution."    See  notes  to  Lunacy  Act,  1890,  s.  116,  supra. 

"  attachment." — Summonses,  in  the  natm-e  of  subpoenas,  issued  from  the 
Lunacy  Office  under  the  hand  of  the  Master,  require  the  attendance  of 
witnesses.    On  failure  to  comply  with  such  summons,  the  matter  will  be 
adjourned  to  the  judge,  who  has  power  to  commit.    (Be  B.,  [18921  1  Ch 
459.) 

A  Master  holding  an  inquisition  has  power  to  order  a  writ  of  attachment 
against  the  alleged  lunatic  to  enforce  attendance.  (Lunacy  Act,  1891,  s. 
26  (2) ;  see  also  Be  B.,  supra.) 

"  enforcement  of  any  order."   See  p.  73,  ante. 

Under  this  rule  execution  will  issue  from  the  Central  Office  on  the  produc- 
tion of  the  Master's  order  directing  payment  of  a  specific  sum.  (Cf .  Ord.  XLII. 
rr.  11,12;  cf.  also  Bankruptcy  Eules,  1886  and  1890,  r.  No.  107.)  The  issue  of 
a  writ  of  summons  is  thus  rendered  unnecessary. 

Habeas  Coepxjs. — A  wi-it  of  habeas  corpus  will  issue  from  the  Central 
Office.  As  to  occasions  on  which  a  writ  may  issue,  see  note  to  sect.  82  of  the 
Lunacy  Act,  1890,  p.  319,  ante. 


Percentage 
in  case  of 
lunatics  so 
found  by 
inquisition. 


Percentage  and  Fees. 

126.  There  shall  be  paid  a  percentage  at  the  rate  of  4  per  cent, 
per  aunum  on  the  clear  annual  income,  amounting  to  100/.  and 
upwards,  of  every  lunatic  so  found  by  inquisition,  but  so  that  no 
larger  sum  shall  be  payable  in  any  case  in  any  one  year  than  400/. 

The  percentage,  or  a  proportionate  part  thereof  (as  the  case  may  require), 
shall  be  charged  upon  the  estate  of  a  lunatic,  and  be  payable  thereout, 
although  before  payment  thereof  he  dies,  or  the  inquisition  be  superseded  or 
be  vacated  and  discharged  on  a  traverse  ;  but  in  either  of  the  two  last 
mentioned  cases  the  Judge  in  Lunacy  may,  if  he  thinks  fit,  remit  or  reduce 
the  amount  of  the  sum  to  be  paid.    (Lunacy  Act,  1890,  s.  148  (3).) 

The  official  who  draws  up  the  order  appointing  the  committee  ascertains  at 
the  time  the  annual  income  arising  from  the  patient's  estate,  and  the  amount 
of  percentage  payable  thereon. 

In  due  course,  application  is  made  witli  a  printed  form  to  the  committee 
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for  the  amount  (spGcified  on  the  form)  payable  for  percentage.    Such  amount    Rule  127. 
is  payable  by  impressed  stamps  on  the  said  enclosed  printed  form,  which 
should  then  be  returned  to  the  Lunacy  Office.   See  Rule  138,  infra. 

Percentage  on  estates  of  persons  resident  and  declared  lunatic  abroad.  See 
Rule  133,  infra. 

See  also  note  to  Rule  127. 

127.  In  the  case  of  lunatics  not  so  found  by  inquisition  and  of  Percentage  in 
persons  mentioned  in  section  116  (1)  (d)  of  the  Lunacy  Act,  1890,  other  cases, 
with  respect  to  whose  property  orders  have  been  made  under  which 

income  is  from  time  to  time  dealt  with  or  made  available,  there 
shall  be  paid  a  percentage  at  the  rate  of  2  per  cent,  per  annum  on 
the  clear  annual  income  amounting  to  100/.  and  upwards  so  dealt 
with  or  made  available,  but  so  that  no  larger  sum  shall  be  payable 
in  any  case,  in  any  one  year,  than  200/.  This  rule  shall  apply  to 
all  orders  made  after  the  commencement  of  these  rules. 

Rates  of  Percentage,  Fees,  Authority. — These  rules  themselves  are  the 
authority  for  the  rates  of  percentage  and  the  fees  chai'geable  in  lunacy. 
By  sect.  148  of  the  Lunacy  Act,  1890,  the  Lord  Chancellor,  with  the  concur- 
rence of  the  Treasury,  is  empowered  to  make  rules  fixing  the  percentage 
and  fees  payable.  The  concurrence  of  the  Treasury  in  these  Rules  was  duly 
obtained,  and  is  expressed  and  evidenced  by  a  letter  addressed  to  the 
Chancellor  from  the  Treasury,  which  is  filed  in  the  Chancellor's  ofiice. 

See  also  Lunacy  Act,  1891,  s.  27  (3). 

The  method  of  paying  percentage  is  the  same  as  that  set  out  in  the 
preceding  rule. 

The  attention  of  the  Lunacy  officials  should  be  at  once  called  to  any 
material  alteration  in  the  patient's  income,  so  that  where  necessary  the 
amount  payable  for  percentage  may  be  adjusted. 

On  incomes  under  lOOZ.  per  annum  no  percentage  is  payable. 

128.  In  calculating  percentage  payable  under  these  rules,  sums  sums  under 
less  than  10s.  shall  be  disregarded  and  shall  not  be  levied.  lo.?.  to  be 

129.  The  following  fees  shall  be  payable  in  respect  of  proceedings 
under  the  Lunacy  Acts,  1890  and  1891 :— 

Certificates. 

On  every  certificate  of  a  Master  other  than  a  certificate  of  a    £  d. 
Master  respecting  percentage   1    0  0 

Attendances. 

On  an  application,  with  or  without  subpoena,  for  any  officer 
to  attend  as  a  witness  or  to  produce  documents  (in 
addition  to  the  reasonable  expenses  of  the  officer),  for 
each  day  or  part  of  a  day  he  shaU  necessarily  be  absent 

from  his  office    \    0  0 

The  officer  may  require  a  deposit  of  stamps  on  account 
of  any  further  fees,  and  a  deposit  of  money  on  account 
of  any  further  expenses  which  may  probably  become 
payable  beyond  the  amount  paid  for  fees  and  expenses 
on  the  application,  and  the  officer  or  his  clerk  taking 
such  deposit  shall  thereupon  make  a  memorandum 
thereof  on  the  appHcation.  The  officer  may  also  require 
an  undertaking  in  writing  to  pay  any  further  fees  and 
expenses  which  may  become  payable  beyond  the 
amounts  so  paid  and  deposited. 
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Rule  129.  n^T,^ 

On  every  order   ^  *q 

And  in  addition  thereto  the  following  fees,  where  the 
clear  annual  income  of  the  person  to  whose  property 
the  order  relates  amounts  to  100^.  and  upwards  :  

(a)  On  an  order  authorising  a  particular  lease,  an 
amount  equal  to  one-fourth  the  stamp  duty 
payable  on  the  lease  ; 

(b)  On  an  order  authorising  a  sum  of  money  to  be 
raised  by  mortgage  or  charge,  for  every  100/.  or 
fraction  of  100/.  of  the  amount  to  be  raised   0    2  0 

(c)  On  an  order  approving  or  authorising  a  contract 

for  sale  of  any  property,  for  every  1007.  or  fraction 

of  1 00/.  of  the  amount  of  the  purchase-monev  .  .    0    2  0 

(d)  On  an  order  authorising  a  sale  by  auction  where 
the  reserve  price  is  fixed  or  approved  by  the 
Masters,  for  every  100/.  or  fraction  of  100/.  of 

the  amount  of  the  reserve  price     0    2  0 

(e)  On  an  order  conferring  a  general  authority  to 

sell  or  grant  leases    10    0  0 

Provided  that  the  fees  payable  under  the  heads  a,  b,  c,  and  d  shall 
not  exceed  10/. 

Provided  also  that  the  fees  payable  under  the  heads  a,  b,  c,  d, 
and  e  shall  not  be  payable  upon  any  order  made  while  percentage  is 
payable  upon  the  income  of  the  person  to  whose  property  the  order 
relates. 

Copies. 

On  all  copies  of  documents,  the  actual  cost. 

The  fees  payable  to  the  lunacy  stationers  for  so-caUed  ofBce  copies  of 
evidence,  or  of  written  orders,  are  not  fees  payable  in  lunacy,  and  are  not 
paid  in  stamps. 

In  addition  to  the  fee  of  21.  paid  on  a  lunacy  order,  there  will  also  be  extra 
fees  on  the  following  orders  (see  Stamp  Act,  1891,  Sched.  I.  and  ss.  4,  23 
and  62)  :— 

£.  s.  d. 

Order  appointing  committee  of  the  person   2    0  0 

Order  appointing  committee  of  the  estate    2    0  0 

Order  appointing  new  trustees   0  10  0 

Order  appointing  new  trustees  and  vesting  in  them  the  right 

to  transfer  stock    0  10  0 

Order  appointing  new  trustees  and  vesting  land  in  them 

two  stamps,  each    0  10  0 
Order  appointing  new  trustees  and  vesting  in  them  the  light 

to  sue  for  choses  in  action    two  stamps,  each    0  10  0 

If  the  choses  in  action  are  in  the  nature  of  a  mortgage,  bond,  debenture, 
covenant,  or  any  foreign  security,  or  of  any  money  or  stock  secm-ed  by  any 
such  instrument,  or  bv  any  warrant  of  attornej'  to  enter  iiji  judgment,  or  by 
any  judgment,  and  the  total  amount  thereby  secured  is  under  2,000/.,  an 
ad  valorem  stamp  at  the  rate  of  Gc/.  per  100/.  is  to  bo  substituted  for  the 
second  stamp  of  10s.    (Stamp  Act,  1891,  Sched.  I.  suh  "Mortgage"  (4).) 

Impressed         130.  The  fees  payable  under  these  rules  shall  be  paid  by  means 
stamps  to  be        stamps.    Impressed  stamps  shall  be  used,  unless  for  some 
sufficient  reason  to  be  approved  by  the  Masters  their  use  be  incon- 
venient.   The  stamps  shall  be  impressed  or  affixed  on  the  vellum, 
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parcliment,  or  paper  ou  which  the  proceeding  in  respect  whereof   Riile  130. 
such  stamps  are  required  is  written  or  engrossed,  or  which  may 
otherwise  be  used  in  reference  to  such  proceeding. 

Seo  Treasuiy  Ordor  as  to  fees,  &c.  in  Lunacj',  dated  llth  August,  1892, 
post,  p.  559. 

These  stamps  can  be  obtained  eitlier  at  Somerset  House  (room  28)  or  at  tbe 
Law  Courts  (room  5). 

131.  Every  oflB.cer  who  receives  any  document  to  which  a  stamp  Stamp  to  be 
is  affixed  shall,  immediately  upon  the  receipt  of  such  document,  canceUed. 
cancel  or  deface  the  stamp  thereon,  by  writing  iipon  such  stamp 

his  name,  or  the  initial  letters  of  his  name,  in  such  a  manner  as  to 
show  clearly  and  distinctly  that  such  stamp  has  been  made  use  of, 
and  so  that  the  same  may  not  be  again  used,  and  no  docuDient 
bearing  an  adhesive  stamp  shall  be  filed  or  delivered  out  until  the 
stamp  thereon  has  been  cancelled  or  defaced  in  manner  aforesaid. 

132.  In  all  cases  where  adhesive  stamps  are  used,  the  stamps  Limited 
afiixed  to  the  document  shall  be  of  an  amount  corresponding  as  ^^^^^"^  °^ 
nearly  as  practicable  with  the  amount  of  the  stamp  which  such  stamps  to  be 
document  requires,  in  order  that  no  greater  number  of  adhesive  used, 
stamps  may  be  affixed  to  any  document  than  is  actually  necessary. 

133.  The  Masters  shall  certify  the  amount  of  percentage  payable  Masters  to 
in  each  case,  and  the  person  who  is  to  pay  the  same,  and  the  time 

within  which  the  same  is  to  be  paid,  and  such  person  shall  pay  percentage, 
the  same  out  of  the  first  money  coming  to  his  hands  on  account  of 
income. 

"  payable," — In  the  case  of  persons  resident  and  declared  lunatic  abroad 
percentage  is  only  payable  in  respect  of  property  within  the  jurisdiction  of 
the  Judge  in  Lunacy  and  administered  under  his  direction.  (Lunacy  Act, 
1891,  s.  27  (3).) 

Where  all  the  property  of  a  lunatic  so  found  in  England  was  situate  in 
Ireland  and  the  English  record  had  been  transmitted  there  and  a  sum  for 
maintenance  was  remitted  to  England,  percentage  on  the  annual  income 
being  payable  in  Ireland,  percentage  on  the  amount  so  remitted  for  mainten- 
ance is  not  payable  in  England.    {Be  Grelian,  [1895]  2  Oh.  12.) 

"  time  within  which."— Usually  one  month. 

"  such  person  shall  pay  ."—See  Rule  126,  note,  supra. 

134.  The  Masters  may,  in  such  cases  as  they  think  fit,  certify  Masters  may 
that  the  whole  or  any  part  of  the  percentage  payable  on  the  certify  per- 
incomes  of  lunatics  shall  be  paid  out  of  cash  arising  from  dividends  °lid*out*of^^ 
of  the  lunatic  standing  to  the  credit  of  the  matter  of  any  lunacy,  dividends" 

any  particular  account,,  and  when  any  such 
certificate  is  made,  the  amount  certified  thereby  shall  not  be  paid 
by  means  of  stamps,  but  shall  be  carried  over  and  transferred  in 
manner  hereinafter  directed. 

"  in  such  cases  as  they  think  fit."   The  Masters  exercise  their  discretion 
without  communicating  with  the  solicitors. 

"certify."  This  is  done  by  a  document  directed  to  the  Paymaster- 
General,  with  which  the  solicitor  has  nothing  to  do,  and  which  requires  no 
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Rule  134. 


Limacy 

percentage 
account. 


Upon  certi- 
ficate of 
Masters, 
dividends  to 
be  carried  to 
percentage 
account. 


Transfer 
from  per- 
centage 
account  to 
cash  account. 


Percentage 
to  be  paid 
by  stamps. 


stamp.  It  contains  full  particulars  as  to  the  lunacy,  amount  of  percentage, 
■  &c.,  for  the  guidance  of  the  Paymaster- General. 

If  the  Committee  or  lleceiver  is  not  applied  to  by  the  Masters  for  the 
amount  of  the  percentage,  he  will  see  on  the  transcript  of  the  Paymaster's 
account  that  the  amount  has  been  debited  to  him  and  carried  over  to  the 
percentage  account.  Beyond  this  he  will  receive  no  intimation  of  the 
transaction. 

135.  There  shall  be  kept  in  the  Paymaster- General's  office  an 
account  intituled  "The  Paymaster-General's  Lunacy  Percentage 
Account." 

This  refers  to  the  percentage  account  carried  over  from  the  dividends 
standing  to  the  credit  of  the  lunacy  as  mentioned  in  the  note  to  the  last  rule. 

Under  the  S.  C.  F.  Eules,  1905,  67  (c),  any  amount  directed  by  a  Master  in 
Lunacy  to  be  carried  over,  as  lunacj'  percentage,  from  the  credit  of  any 
matter  in  lunacy  shall,  on  receijDt  of  the  order  or  other  authority,  be  carried 
over  by  the  Paymaster  to  an  account  in  the  pay  office  books,  entitled  "  The 
Paymaster-General's  Lunacy  Percentage  Account." 

136.  When  any  such  certificate  as  last  hereinbefore  mentioned 
is  made,  an  office  copy  of  such  certificate  shall  be  left  at  the  office 
of  the  Paymaster-General,  who  shall,  by  virtue  of  such  certificate, 
out  of  any  cash  arising  from  dividends  or  interest  on  money  on 
deposit  belonging  to  the  lunatic  standing  to  the  credit  of  the 
matter  of  any  lunacy,  carry  over  the  amount  mentioned  in  such 
certificate,  from  the  credit  of  the  account  in  such  certificate  men- 
tioned, to  the  credit  of  the  lunacy  percentage  account,  and  any 
orders  made  and  to  be  made  in  any  such  matters  respectively  are 
to  be  subject  to  this  rule,  and  to  be  acted  upon  accordingly. 

"  last  hereinbefore  mentioned."  I.e.,  certifying  percentage  as  payable 
out  of  dividends.    See  Eule  134,  supra. 

137.  As  soon  as  c6nveniently  may  be  after  the  31st  of  January 
in  each  year,  the  Paymaster-General  shall,  by  certificate  under  his 
hand,  direct  the  bank  to  transfer  to  his  "  cash  account "  at  the 
bank  the  amount  of  cash  standing  on  that  day  to  the  credit  of  the 
lunacy  percentage  accoimt,  and  such  certificate  shall  be  a  good  and 
sufficient  authority  to  the  bank  to  write  o&  the  amount  therein 
mentioned  from  the  lunacy  percentage  account  and  to  carry  it  to 
the  "  cash  account "  without  any  further  order  of  the  Court,  and 
upon  receiving  from  the  bank  a  certificate  that  such  transfer  has 
been  efiected,  the  amount  so  transfen-ed  shall  be  placed  to  the 
debit  of  the  proper  accounts  in  the  books  of  the  Paymaster- 
General. 

See  S.  0.  F.  Eules,  1905,  67. 

138.  Subject  to  the  provisions  hereinbefore  contained,  the  per- 
centage shall  be  paid  by  means  of  stamps,  and  the  Masters  shall 
give  notice  in  writing  to  the  committee  of  the  estate  or  other  proper 
person  of  the  amotmt  of  percentage  to  be  paid  by  him  according 
to  the  certificate  of  the  Masters,  and  of  the  time  within  which  such 
amount  is  to  be  paid,  and  the  committee  or  other  person  shall, 
within  such  time,  pay  the  amount  stated  in  the  notice  out  of 
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inoome  by  purcliasiug  stamps  to  such  amount,  and  shall  file  such  Rule  139. 
notice,  duly  stamped,  at  the  oflBce  of  the  Masters. 

See  note  to  Eule  126,  siyjm.  j,  l  j  n^^. 

For  autliority  see  order  as  to  fees  under  Lunacy  Act,  1890,  dated  lltn 
August,  1892,  p.  559. 

139.  "Where  it  appears  to  the  Masters,  with  a  view  to  the  Percentage 
establishment  of  aimiform  period  for  the  payment  of  percentage  or  ^^^j^^^P^^^ 
for  other  purposes,  to  be  expedient,  they  may  make  in  any  case  a 
certificate  comprising  the  income  of  a  period  greater  or  less  than 

one  yeax,  and  stating  the  amount  of  percentage  payable  for  such 
period. 

140.  The  Masters  shall,  once  at  least  in  every  six  months,  and  Masters  to 
oftener  if  they  think  fit,  certify  to  the  Treasury  the  names  of  all  ^^^^l^ 
persons,  if  any,  who  are  then  in  default  in  paying  the  amount  default  in 
certified  to  be  payable  by  them  in  respect  of  the  said  percentage,  paying  per- 
and  filing  the  notices  duly  stamped,  as  hereinbefore  provided,  with  centage. 
the  amounts  payable  by  such  parties  respectively. 

"to  the  Treasury."  Refusal  to  pay  percentage,  or  to  lodge  account  or 
affidavit  in  lieu  of  account.  The  Treasury  on  being  thus  certified  take  action 
on  the  hond  by  the  official  solicitor  (for  procedure  on  putting  bond  in  suit, 
see  Eule  523,  supra,  and  note),  and  a  writ  of  Ga.  Sa.  will  issue  from  the 
K.  B.  D.  against  the  receiver  or  committee  as  a  Crown  debtor.  Should  there 
be  no  goods  on  which  seizure  can  be  made,  the  debtor  can  be  committed  to 
prison,  the  Debtors  Act,  1869,  not  applying  in  the  case  of  Crown  debtors. 
This  committal  order  will  be  made  against  the  debtor  as  being  a  Crown 
debtor,  and  not  as  being  in  contempt,  and  on  payment  his  release  will  be 
directed  on  a  note  from  the  Inland  Eeyenue. 


Copies  of  Documents. 

141.  The  following  copies  of  proceedings  and  documents  shall  Copies  to  be 
be  made  in  the  Masters'  ofiice  (that  is  to  say)  :  office  copies  of  j^asW*^^ 
affidavits  to  be  made  for  and  taken  by  the  party  filing  the  same  j  office, 
copies  of  documents  prepared  in  the  Masters'  office  to  be  made  for 
and  taken  by  the  party  having  the  conduct  of  the  proceedings ; 
office  copies  of  all  orders,  certificates,  and  other  documents,  and  of 
all  proceedings  filed  in  the  Masters'  office ;  and  copies  of  aU 
documents  filed  in  the  Masters'  office.    Copies  of  all  proceedings 
and  documents,  except  those  above  mentioned,  shall  be  made, 
delivered,  charged,  and  paid  for  according  to  these  rules. 

"in  the  Masters'  office."   I.e.,  by  the  stationer  employed  at  the  Lunacy 
Office. 

All  documents  referred  to  in  this  rule  are  made  by  the  stationer  at  the 
expense  of  the  applicant.  The  stationer's  charges  are  l^d.  per  folio  for 
copying  and  2a!.  per  folio  for  engrossing,  together  with  Id.  per  sheet  in  each 
case  for  paper. 

Office  copies  of  affidavits  will  not  be  allowed  on  taxation  as  a  matter  of 
course  (see  p.  109),  and  care  should  therefore  be  taken  to  see  that  aU  drafts 
are  completed  before  the  originals  are  filed. 

In  cases  where  office  copies  are  allowed  the  same  will  be  made  by  the 
Lunacy  stationers. 


H.M. 


N  N 
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Rule  142^  142.  The  party,  or  bis  solicitor,  requiring  any  copy,  save  as 
Request  for  hereinbefore  excepted,  sliall  make  a  written  request,  to  be  delivered 
copies.  to  tlio  party  by  whom  the  copy  is  to  be  furnished,  or  his  solicitor, 

with  an  undertaking  to  pay  the  proper  charges.  IJpon  the  request 
being  niade,  Avith  such  undertaking  as  aforesaid,  copies  of  such 
proceedings  _  or  documents  shall  be  made  by  the  party,  or  liis 
solicitor,  filing  or  leaving  the  same,  or  who,  under  the  last 
preceding  Rule,  may  have  taken  office  copies  thereof. 

Cf.  Ord.  LXVI.  r.  7  (i),  Annual  Practice. 

"  as  hereinbefore  excepted."— The  exception  here  alluded  to  is  to  those 
documents  which  are  made  by  the  stationer  in  the  Masters'  office.  See 
preceding  rule. 

Discovery. — By  Ord.  XXXI.  r.  29,  discovery  can  now  be  had  against 
guardians  ad  litem  and  next  friends  of  infants.  Though  committees,  next 
fi'iends  and  guardians  ad  litem  of  lunatics  are  not  in  terms  mentioned,  they 
•would  probably  be  held  to  be  covered  by  this  rule.  See  also  on  this  subject 
p.  236,  ante. 

No  one  is  allowed  to  inspect  documents  in  the  custody  of  the  Court  ia 
Lunacy  without  an  order  of  one  of  the  Masters  or  of  the  Judge  in  Lunacy, 
during  the  lunatic's  lifetime  {Re  Sarturis,  1  N.  E.  4),  or  after  his  death  [He 
Silcock,  1  N.  E.  4).  Inspection  of  the  reports  made  to  the  Court  by  its  own 
medical  advisers  is  never  permitted.  But  with  this  exception  liberty  to 
inspect  documents  wiU  be  given  to  any  jjerson  who  can  satisfy  the  Master  or 
Judge  that  he  wants  it  for  a  reasonable  and  proper  purpose,  j^rovided  that 
the  lunatic,  if  living,  is  not  injured  thereby.  After  the  death  of  the  lunatic 
the  general  rule  is  to  allow  inspection  to  any  person  claiming  an  interest  in 
his  2^1'operty  who  can  satisfy  the  Court  as  above  mentioned.  As  a  matter  of 
law,  privilege  is  no  bar  to  inspection  in  lunacy.  Inspection  will  not  be 
allowed  to  a  Htigating  party  who  applies  for  it  before  the  trial  of  the  litigation 
in  order  to  find  out  his  adversary's  case.  {Re  Strachan,  [1895]  1  Ch.  439.) 
As  to  exhibits,  anyone  who  has  a  right  to  inspect  an  affidavit  has  a  right  to 
inspect  the  exhibits  thereto,  irrespective  of  discovery,  property,  or  privilege, 
(^e  Hinchdiffe,  [1895]  1  Ch.  117.)  Where  a  committee  or  receiver  has  made 
an  application  in  the  lunacy,  filing  evidence  in  support,  and  an  order  has 
been  made  thereon,  the  legal  personal  representative  of  the  lunatic  is 
entitled  to  inspect  such  evidence.    {Re  Hinchdiffe,  sujn'a.) 

A  medical  practitioner's  report,  under  Lunacy  Act,  1891,  s.  26  (2),  cannot 
be  inspected.  {Re  B.,  [1892]  3  Ch.  194.)  An  order  may  be  made  direct- 
ing a  Lunacy  official  to  produce  at  the  trial  documents  kept  at  the  Lunacy 
Office,  and  the  applicant's  solicitor  may  be  granted  inspection  at  the  Lunacy 
Office.  {Re  Shearwood,  82  L.  T.  J.  137.)  For  inspection  by  an  alleged 
lunatic  on  the  inquisition  of  documents  in  the  hands  of  the  official  solicitor,  see 
Re  Cathcart  (1902),  W.  N.  80.  Documents  in  the  custody  of  the  Court  in 
Lunacy  are  not  in  the  possession  or  control  of  the  lunatic's  committee.  ( Vivian 
V.  Little,  11  Q.  B.  D.  370.)  In  an  action  for  improper  treatment  by  a  patient 
against  the  keeper  of  a  licensed  asylum  inspection  of  the  books  of  admission, 
entries  of  removal  and  discharge,  visitation  books,  case  books,  patient's 
book,  licences,  orders,  medical  certificates,  letters  of  the  patient's  wife,  and 
of  the  Commissioners  was  granted.    {.Hill  v.  Philj^,  7  Exch.  232.) 

Generally,  see  Bray  on  Discovery,  and  also  Lunacy  Act,  1890,  s.  6  (5). 

143.  The  copies  shall  be  ready  to  be  delivered  at  the  expiration 
of  forty-eight  hours  after  the  delivery  of  such  request  and  under- 
taking, or  within  such  other  time  as  the  Judge  in  any  case  directs, 
and  shall  be  delivered  accordingly  upon  demand  and  payment  of 
the  proper  charges. 


Time  for 
delivery 
of  copies. 
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Cf.  Ord.  LXVI.  r.  7  (i),  Annual  Practice.  Bule  144- 

Hero  the  time  for  delivery  is  extended  by  twenty-four  hours. 

144.  The  charges  for  all  such  copies  shall  he  at  the  rate  of  Charge  for 
fourpence  per  folio  of  72  words,  every  figure  comprised  in  a  column 

being  counted  as  one  word. 

Cf.  Ord.  LXV.  rr.  14,  18,  Annual  Practice.  ^ 
This  does  not  apply  to  copies  made  by  the  Lunacy  stationers  in  the  Masters 
office,  as  to  whicli  see  Eiile  141,  aiqmi. 

145.  The  folios  of  all  copies  shall  he  numhered  consecutively  in  Folios  to  be 
the  margin  thereof,  and  the  name  and  address  of  the  party  or  numbered, 
solicitor  by  whom  the  same  are  made  shall  be  endorsed  thereon, 

and  such  party  or  solicitor  shall  be  answerable  for  the  same  being 
true  copies  of  the  originals  or  of  the  office  copies  of  the  originals  of 
which  they  respectively  purport  to  be  copies,  as  the  case  may  be. 

Cf.  Ord.  LXVI.  r.  7  (1),  (m).  Annual  Practice. 

146.  Any  party  or  solicitor  who  has  taken  any  ofiice  copy  under  Solicitor 
these  rules  shall  produce  the  same  in  Court,  or  at  the  office  of  the 
Masters,  when  required  for  the  purpose  of  the  proceedings  to  which  produce  it. 
the  same  relates. 

Cf.  Ord.  LXVI.  r.  7  (g).  Annual  Practice. 

Office  copies  shall  at  all  times  and  on  behalf  of  all  persons,  for  the  purposes 
of  the  Lunacy  Act  or  otherwise,  be  admitted  as  evidence  ■without  any  fru'ther 
proof.    (Lunacy  Act,  1890,  s.  144.) 

"  when  required." — The  office  copy  of  the  order,  affidavit,  &c.  should  be 
lodged  with  the  summons  or  other  papers  on  any  subsequent  application  in 
the  same  matter. 

147.  All  office  copies  and  copies  to  be  furnished  by  parties  or  Copies  to  be 
their   solicitors   shall  be   written   on   paper   of   a   convenient  paperYnd^'^'^* 
size  with  a  sufficient  margin,  and  in  a  neat  and  legible  manner,  legible, 
similar  to  that  which  is  usually  adopted  by  law  stationers,  and  in 

the  case  of  copies  to  be  furnished  by  parties  or  their  solicitors, 
unless  so  written,  the  parties  or  solicitors  furnishing  them  shall 
not  be  entitled  to  be  paid  for  the  same. 

Office  copies  are  fui-nished  by  the  Lunacy  stationers  and  not  by  the  parties 
or  then-  solicitors.    See  p.  109. 

148.  In  case  any  solicitor  who  is  required  to  furnish  any  such  Default  of 
copy  as  aforesaid  either  refuses,  or  for  two  clear  days  from  the  £^^^^^^0° 
time  when  the  application  for  such  copy  has  been  made  neglects  to  "^"^ 
furnish  the  same,  the  person  by  whom  such  application  has  been 

made  shall  be  at  liberty  to  procure  a  copy  from  the  office  in  which 
the  original  document  is  or  has  been  filed  or  left  in  the  same  way 
as  if  no  such  application  had  been  made  to  the  solicitor,  and  in  such 
case  no  costs  shall  be  due  or  payable  to  the  solicitor  so  making 
default  in  respect  of  the  copy  or  copies  so  applied  for. 

Of.  Ord.  LXVI.  r,  7  (n),  Annual  Practice. 
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Rule  149.      149.  The  Masters  shall  not  allow  any  costs  in  respect  of  any 

Costa  of  copy,  unless  the  same  appears  to  them  to  have  been  required  and 

unnecessary  to  have  been  made  with  due  care. 

copies  to  be 

disallowed.  The  sixth  day  of  February,  1892. 

(Signed)  HALSBURY,  C. 


The  schedule  REFEURED  TO  IN  THE  FOREGOING  RuLES. 

Form  1. 
Title  of  Proceedings. 
(a)  Application  as  to  alleged  Lunatic. 

In  Lunacy. 

In  the  matter  of  A.  B.,  a  person  alleged  to  be  of  unsound 
mind. 

(b)  Application  as  to  Lunatic  so  found  by  Inquisition. 
In  Lunacy. 

In  the  matter  of  A.  B.,  a  person  of  unsound  mind. 

(c)  Application  as  to  Lunatic  not  so  found  hy  Inquisition. 
In  Lunacy. 

In  the  matter  of  A.  B.,  a  person  of  imsound  mind  not  so 
found  by  Inquisition. 

(d)  Application  in  Lunacy  and  in  the  Chancery  Divisiori. 

In  Lunacy, 
and 

In  the  High  Court  of  Justice, 
Chancery  Division. 

In  the  matter  of  A.  B.,  a  person  of  unsound  mind  [or  as  the 
case  may  5e]. 

(e)  Application  as  to  Person,  through  mental  Infirmity  arising  through 
Disease  or  Age,  incapable  of  managing  his  Affairs. 

In  the  matter  oi  A.  B., 
and 

In  the  matter  of  the  Acts  53  Vict.  c.  5,  and  54  &  55  Vict, 
c.  65. 

(f)  Application  for  Vesting  Order. 

In  Lunacy. 

In  the  matter  of  the  trusts  of  an  Indentui-e  dated  the  , 
and  made  between  , 
and 

In  the  matter  of  A.  B.,  a  person  of  unsound  mind  [cr  as 
the  case  may  ie], 
and 

In  the  matter  of  the  Lunacy  Acts,  1890  and  1891. 
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Schedule. 

FOEM  2. 

Notice  of  Appeal  from  an  Order  of  a  Master. 

[Insert  the  Title  of  the  Proceedings.] 

Take  notice  that  ,  of  ,  desires  to  appeal  to  the  Judge 

from  the  Order  of  the  Master  made  in  this  matter,  dated  the  [if 
part  only  is  appealed  from,  add:  "so  far  as  it  directs  that  "]. 
And  that  he  intends  to  ask  that  the  said  order  may  be  discharged  [or 
varied],  and  that  it  may  he  ordered  that 

Dated  the  day  of 

(Signed)  , 

Solicitors  for 

To  , 

and  to  Messrs.  ,  his  solicitors. 


FOEM  3. 

Notice  of  Appeal  from  a  Certificate  of  a  Master. 
[Insert  the  Title  of  the  Proceedings.] 

Take  notice  that  ,  of  ,  intends  to  appeal  from  the 

certificate  of  the  Master  made  in  this  matter,  dated  the  .  And 

that  he  intends  to  ask  that  the  said  certificate  may  be  varied  as  follows : 
\_state  the  variation^.  And  that  such  consequential  directions  may  be 
given  or  corrections  and  alterations  made  in  the  said  certificate  as  may 
be  necessary. 

Dated  the  day  of 

(Signed)  , 

Solicitors  for 

To 

and  to  Messrs.  ,  his  solicitors. 


FoEM  4. 

Petition  for  an  Order  for  Inquisition. 
[For  Title  see  Form  1  (a).] 

To  the  Eight  Honourable  the  Lord  High  Chancellor  of 
Great  Britain. 

The  humble  petition  of  C.  D.,  oi  ,  in  the  county 

of  ,  showeth  as  follows  : — 

1.  A.  B.,  now  residing  at  ,  is  now  and  for  years  last 
past  has  been  of  unsound  mind,  and  incapable  of  managing  himself 
and  his  affairs. 

2.  Tour  petitioner  is  the  father  of  the  said  A.  B. 

Your  petitioner  therefore  humbly  prays  that  the  Masters  in  Lunacy, 
or  one  of  them,  may  be  directed  to  inqiure  concerning  the  alleged 
lunacy  of  the  said  A.  B. 

And  your  petitioner  will  ever  pray,  &c. 

(Signed)       C.  D. 

Witness  to  the  signature  of  the  said  C.  D., 
E.  F.,  solicitor. 
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Form  5. 

Notice  to  alleged  Lunatic  of  Petition  for  Inquisition. 
Mr.  A.  B., 

Take  NOTICE  that  a  petition,  of  whicli  a  copy  is  within  written,  has 
been  presented  to  the  Lord  Chancellor  by  me  [or  by  C.  D.,  of  ]('), 
and  that  by  virtue  of  and  under  the  same  an  inquiry  may  be  ordered 
to  take  place  before  one  of  the  Masters  in  Limacy  as  to  whether  you 
are  or  are  not  of  unsound  mind  and  incapable  of  managing  yourf-elf 
and  your  affairs ;  but  that  you  may,  in  case  you  think  ht,  demand 
that  such  inquiry  may,  if  ordered,  be  had  before  a  jury,  in  which  case 
a  notice  of  such  your  desire  must  be  signed  by  you  and  attested  by  a 
solicitor,  and  filed  at  the  office  of  the  Masters  in  Lunacy,  the  Eoyal 
Courts  of  Justice,  London,  within  seven  clear  days  after  your  receipt 
of  this  notice. 

Dated  the  day  of 

(Signed)       C.  D. 

lor  X.  F.,  of  ,  solicitor]. 

(')  When  a  demand  for  a  jury  has  already  been  filed,  from  this  to  the  end  is  to 
be  omitted. 

TOEM  6. 

Notice  to  alleged  Lunatic  of  Meport  of  Commissioiiers  under  the 

Lunacy  Act,  1890. 

Mr.  A.  B., 

Take  notice  that  the  Commissioners  in  Lunacy,  on  the  day 
of  ,  made  a  report  to  the  Lord  Chancellor  stating  that  you  are 

detained  or  taken  charge  of  as  a  lunatic,  and  that  they  are  of  opinion 
that  your  property  is  not  duly  protected  [or  that  the  income  of  yoiu* 
property  is  not  duly  applied  for  your  benefit,  or  to  that  effect^.  And 
take  notice  that  such  report,  having  been  dulj^  filed,  an  inquiry  may 
thereon  be  ordered  by  the  Judge  in  Lunacy  to  take  place  before  one 
of  the  Masters  in  Lunacy  as  to  whether  or  not  you  are  of  unsound 
mind  and  incapable  of  managing  yourself  and  your  affairs ;  but  that 
in  case  you  think  fit  to  demand  that  such  inquiry,  if  ordered  to  be 
held,  may  take  place  before  a  jury,  a  notice  thereof  must  be  signed  by 
you  and  attested  by  a  solicitor,  and  filed  at  the  office  of  the  Masters  in 
Lunacy,  the  Royal  Courts  of  Justice,  London,  within  seven  days  after 
your  receipt  of  this  notice. 

Dated  the  day  of 

(Signed)       X.  Y. 

Form  7, 

Notice  hy  alleged  Ltinatic  demanding  a  Jury. 

In  the  matter  of  ^.  B.,  an  alleged  lunatic. 

I,  the  above-named  A.  B.,  having  been  on  the  day  of 

served  with  a  notice  of  a  petition  for  an  order  for  an  inquiry  (or  of 
the  filing  of  a  report  whereon  an  inquiry  may  be  ordered)  whether  or 
not  I* am  of  unsound  mind,  and  incapable  of  managing  myself  and  my 
affairs,  do  hereby  demand  that,  in  the  event  of  such  an  inquiry  as 
aforesaid  being  ordered,  the  same  be  had  before  a  jury. 

Dated  the  day  of 

(Signed)       A.  B. 

Witness, 

M.  N.,  oi  ,  solicitor. 
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FOEM  8. 

Notice  to  Person  of  Unsound  3End,  not  so  found  hy  Inquisition,  of 
Application  u)idcr  t/ie  Lunacij  Acts,  1890  and  1891. 

Mr.  A.  B., 

Take  notice  that  a  summons,  of  wliich  a  copy  is  within  written,  was 
on  the  day  of  issued  hy  me  {or  hj  C.  D.,  ot  ),  and 

that  in  pursuance  thereof  orders  may  be  made  on  the  ground  [state  the 
ground  on  ivhich  the  case  is  brought  luithin  sect.  116  o/  the  Lunacy  Act, 
1890,  e.g.,  that  you  are  lawfully  detained  as  a  lunatic]  for  the  purpose 
\jtate  the  purpose,  e.g.,  of  rendei'ing  your  property,  or  the  income 
thereof,  available  for  the  maintenance  or  benefit  of  youi-self,  or  of 
yourself  and  your  family,  or  for  carrying  on  your  trade  or  business], 
and  that  if  you  intend  to  object  to  such  orders  being  made,  notice  of 
such  objection  must  be  signed  by  you  and  attested  by  a  solicitor,  and 
filed  at  the  office  of  the  Masters  in  Lunacy,  the  Eoyal  Courts  of 
Justice,  London,  within  seven  clear  days  after  your  receipt  of  this 
notice. 

Dated  the         day  of  , 

(Signed)  C.  D., 

{or)  X.  Y.,  solicitor. 

Form  9. 

Notice  of  Objection  by  Person  of  Unsound  Mind,  not  so  found  by 
Inquisition,  to  Order  under  Lunacy  Acts,  1890  and  1891. 

I,  A.  B.,  of  ,  having  been  served  with  a  notice  of  a  summons 

•for  an  order  respecting  my  property,  under  the  Lunacy  Act,  1890, 
hereby  give  notice  of  my  intention  to  object  to  such  order  being  made. 

Dated  the  day  of 

A.  B. 

Witness, 

E.  F.,  solicitor. 

Form  10. 

Notice  to  Person  through  Mental  Infirmity  arising  from  Disease  or 
Age  incapable  of  managing  his  Affairs. 

Mr.  A.  B., 

Take  notice  that  a  summons,  of  which  a  copy  is  within  written,  was 
on  the  day  of  issued  by  me  (or  by  C.  D.,  of  ),  and 

that  in  pursuance  thereof  orders  may  be  made  on  the  ground  that  you 
are,  through  mental  infirmity  arising  from  disease  {or  age),  incapable 
of  managing  your  affairs,  for  the  purpose  [state  the  purpose,  e.g.,  of 
rendering  your  property  or  the  income  thereof  available  for  the 
maintenance  or  benefit  of  yourself,  or  of  yourself  and  your  family,  or 
for  carrying  on  your  trade  or  business],  and  that  if  you  intend  to 
object  to  such  orders  being  made,  notice  of  such  objection  must  be 
signed  by  you  and  attested  by  a  solicitor,  and  filed  at  Eoom  No.  , 
at  the  Eoyal  Courts  of  J ustice,  London,  within  seven  clear  days  after 
your  receipt  of  this  notice. 

Dated  the         day  of 

(Signed)  C.  D., 

{or)  X.  ¥.,  solicitor. 
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FOKM  11. 

Notice  of  Ohjection  by  Person,  through  Mental  Infirmity  armng  from 
Disease  or  Age,  incapable  of  managing  his  Affairs. 

I,  A.       of  ,  having  been  served  with  a  notice  of  a  summons 

for  an  order  respecting  my  property,  under  the  Acts  53  Vict.  c.  5,  and 
54  &  55  Yict.  c.  65,  hereby  give  notice  of  my  intention  to  object  to 
such  order  being  made. 

Dated  the  day  of 

A.  B. 

Witness, 

M.  N.,  solicitor. 

Form  12. 
Consent  to  Act. 

I,  A.  B.,  of  ,  hereby  consent  to  act  as  a  trustee  of  the  Idescribe 

the  instrument]. 

Dated  the  day  of 

(Signed)       A.  B. 

I,  C.  D.,  of  ,  solicitor,  hereby  certify  that  the  above-written 

signature  is  the  signature  of  A.  B.,  the  person  mentioned  in  the  above- 
written  consent. 

Dated  the  day  of 

(Signed)       a  D. 


Form  13. 

Simiinons  before  the  Masters. 

[For  Title,  see  Form  1.) 

Let  all  parties  concerned  attend  the  Master  in  Lunacy  in  Chambers 
(or  in  the  case  of  a  person  through  mental  infirmity  arising  from  disease  or 
age  incapable  of  managing  his  affairs,  the  Master  in  Chambers,  at  Eoom 
No.  ),  at  the  Eoyal  Courts  of  Justice,  London,  on  day  the 

day  of  ,  at  o'clock  in  the  noon,  on  the  hearing 

of  an  application  on  the  part  of  \_here  state  on  whose  behalf  the  applica- 
tion is  made  and  its  object]. 

Dated  the  day  of  ,18. 

This  summons  was  taken  out  by  ,  of  ,  solicitor  for 

To 
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1.  Upon  any  application  under  section  116  of  the  Lunacy  Act,  ^- 
1890,  the  Masters  may,  if  they  consider  it  desirable  for  the  care  of 

Masters  may 

the  person,  or  for  the  management  of  the  estate  or  otherwise  in  direct  a  peti- 
the  interest  of  any  lunatic  or  alleged  lunatic,  direct  such  person  as 
they  think  fit  to  present  a  petition  for  an  order  for  inquisition  as  presented, 
to  the  lunatic  or  alleged  lunatic,  and  if  such  direction  is  not  com- 
plied with  within  ten  days,  or  such  further  time  as  the  Masters 
allow,  the  Masters  may  direct  such  petition  to  be  presented  by  the 
official  solicitor,  and  the  official  solicitor  shall  present  the  same 
accordingly. 

Petition  to  be  presented. — As  to  practice  adopted  on  opposed  summonses, 
see  p.  108. 

2.  — (1.)  If  it  appears  to  the  Masters  that  there  is  undue  delay  in  Powers  of 
any  matter  before  them,  or  if  the  Masters  are  otherwise  dissatisfied  ^^^^^f  yjj'^^g 
with  the  conduct  of  any  proceedings,  or  Avith  the  mode  in  which  dtiay. 

any  order  made  or  direction  given  by  the  Masters  is  being  carried 
out,  they  may  summon  before  them  the  party  having  the  conduct 
of  the  proceedings,  or  any  other  person  appearing  to  be  ansAverable, 
to  explain  the  delay  or  other  conduct  with  which  they  are  dissatis- 
fied, and  may  make  such  order  as  the  circumstances  require ;  and 
for  the  purposes  aforesaid  the  Masters  may  direct  the  official 
solicitor  to  summon  the  persons  whose  attendance  is  required,  and 
to  conduct  any  proceedings  and  carry  out  any  directions ;  and  the 
Masters  may,  if  they  think  fit,  appoint  the  official  solicitor  to  act 
as  solicitor  in  such  matter  in  the  place  of  any  solicitors  previously 
acting. 

(2.)  An  order  of  the  Masters  under  this  Rule  shall  be  subject  to 
appeal  to  the  Judge  in  accordance  with  the  provisions  of  Rule  11 
of  the  Rules  in  Lunacy,  1892. 

Of.  Ord.  XXXIII.  r.  9. 

"  Otherwise  dissatisfied  with  the  conduct  of  any  proceedings."— It 

is  the  view  of  the  Masters  ia  Lunacy  that  the  committee  or  receiver  should  be 
au  independent  person.  "Where  the  applicant  is  already  in  a  fiduciary  position 
to  the  patient  it  might  be  useless  to  appoint  him  to  check  his  own  accounts 
imd  transactions.  Similarly,  criticism  can  be  made  of  the  appointment  of  a 
clerk  to  the  guardians.  In  such  cases  the  Masters  may  suggest  the  appoint- 
ment of  the  official  solicitor  as  committee  or  receiver.  -  On  such  a  suggestion 
the  solicitor  should  ask  for  an  adjournment  to  consider  the  matter,  and  must 
obtain  some  more  independent  and  desirable  person  to  put  forward  as 
committee  or  receiver  on  restoring  his  summons,  and  must  be  carefiil  to  see 
that  his  new  evidence  of  fitness  is  of  a  satisfactory  nature. 

Steps  are  sometimes  taken  under  this  rule  in  the  case  of  overdue  accounts. 
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Rule  3. 

Coats  of 

official 

solicitor. 


Undertaking 
to  be  given 
by  person 
appointed  to 
do  any  act 
or  exercise 
any  power. 


3.  Any  costs  incurred  by  the  official  solicitor  in  relation  to  any 
proceedings  taken  by  him  pursuant  to  the  directions  of  the  Masters, 
shall  be  paid  by  such  parties  or  out  of  such  funds  as  the  Masters 
direct. 

Cf.  Ord.  XXXIII.  r.  9. 

Ill  cases  indicated  in  the  note  to  the  last  rule,  where  the  official  solicitor  is 
appointed,  the  applicant's  solicitor  would  get  his  costs  up  to  the  date  of  such 
appointment,  but  no  further  costs  would  bo  allowed  him,  and  ho  will  thence- 
forth cease  to  be  interested  in  any  way  in  the  lunacy. 

To  entitle  the  official  solicitor  to  costs  as  between  solicitor  and  client,  the 
order  giving  him  costs  must  expressly  provide  for  them  on  that  footing. 
{Eady  V.  FJsdon,  [1901]  2  K.  B.  460.)  ^ 

4.  Where  an  order  is  made  by  the  Masters  under  that  portion 
of  the  Lunacy  Act,  1890,  which  relates  to  management  and 
administration,  the  Masters  shall,  unless  for  special  reasons  they 
think  fit  to  dispense  therewith,  requii-e  the  person  appointed  by  the 
order  to  do  any  act  or  exercise  any  power  to  give  an  undertaking 
to  the  following  effect  with  such  modifications  as  the  circumstances 
of  the  case  shall  requii-e. 


Chancery 
Visitors 
to  visit  and 
report  upon 
request  of 
Masters. 


Undektaking. 

I,  -4.       of  [insert  address  and  description'],  undertake  to 

apply  all  such  moneys  as  I  may  receive  belonging  to  the  said 
or  his  (or  her)  estate,  and  all  moneys  which  I  may  receive  on  his 
(or  her)  account,  in  such  manner  as  the  Masters  in  Lunacy  shall 
direct,  and  to  account  for  such  moneys  when  required ;  and, 
further,  to  give  such  security  for  the  due  application  of  and 
accounting  for  such  moneys  as  may  be  required  by  any  order  of 
the  Masters,  and  to  obtain  and  send  every  six  months  to  the 
Masters  a  report  from  a  duly  qualified  medical  man  as  to  the 
mental  and  bodily  condition  of  the  said  ;  and,  fm-ther,  every 

six  months,  to  give  notice  in  writing  to  the  Masters  of  the 
then  place  of  abode  of  the  said  ;  and,  further,  to  use  my  best 

endeavours  to  produce  the  said  ,  and  to  allow  him  (or  her)  to 

be  visited  by  any  Chancery  Visitor  or  other  person  authorised  by 
the  Masters  to  visit  him  (or  her),  and  to  give  such  directions  as  the 
Masters  may  require  to  facilitate  such  visits. 

This  undertaking  must  be  lodged  with  the  evidence  at  the  Lunacy  Office 
at  the  same  time  that  the  summons  for  the  appointment  of  the  person  giving 
the  undertaking  as  receiver,  under  the  116th  section  of  the  Lunacy  Act,  1890, 
is  i?sued. 

It  must  be  witnessed  by  a  solicitor. 

5.  The  Chancery  Visitors  shall,  upon  the  request  of  the  Masters, 
visit  and  report  as  to  any  persons  with  reference  to  whom  or  to 
whose  estate  an  application  is  pending  before  or  an  order  has  been 
made  by  the  Masters. 

Where  disputes  arose  pending  an  inquisition  as  to  the  terms  under  which 
access  of  medical  witnesses  should  be  allowed,  the  Court  ordered  two  of  the 
Visitors  to  inspect  and  report  to  them,    (^e  Anov.,  18  C.  D.  26.) 
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This  rulo  enables  a  Master  to  obtain  indepondont  expert  information  as  to      Rule  6. 

tbo  condition  of  a  patient  when  there  is  any  doubt  in  the  matter.   ■ 

Of.  Lunacy  Act,  1890,  s.  184. 

6.  Orders  and  other  documents  issued  from  the  Masters'  office 

Orders  and 

shall  he  sufficiently  authenticated  hy-the  seal  of  the  Masters'  office, 

and  it  shall  not  he  necessary  to  sign  the  same.  ^g^^g^  by  seal. 

The  Lunacy  seal  is  impressed  in  Eoom  213. 

7.  The  words  "  other  documents "  are  herehy  suhstituted  in  Amendment 
Eule  68  of  the  Eules  in  Lunacy,  1892,  for  the  word  "  certificates."  °f  ^^j^j^^^f^ 

.,,        1    n  Lunacy,  1892. 

8.  The  Masters'  allowance  of  the  account  of  a  committee  shall  ^uo^ance  of 
he  sufficiently  authenticated  hy  the  seal  of  the  Masters'  office.         account  to  be 

authenticated 

An  office  copy  of  the  account  with  the  Lunacy  seal  impressed  thereon  can  by  seal, 
be  obtained  from  the  Lunacy  stationers  about  one  month  after  the  fair  copy 
account  has  been  sworn  and  lodged,  as  explained  on  p.  128. 

9.  When  the  security  of  a  committee  of  the  estate,  receiver  or  Discharge  of 
other  person  is  to  he  discharged,  the  hond  shall  he  delivered  up  to  security. 

he  cancelled,  or  in  the  case  of  a  recognizance  the  proper  officer 
shall,  upon  a  direction  from  the  Masters,  attend  the  Masters, 
who  shall  thereupon  vacate  such  recognizance  in  the  usual  manner; 
and  in  the  case  of  security  having  been  given  in  the  whole  or  in 
part  by  a  sum  of  money  or  stock  being  brought  into  Coxu't,  the 
Masters  may  make  an  order  for  the  payment  or  transfer,  in  such 
manner  as  the  Masters  think  proper,  of  the  sum  of  money  or  stock 
and  the  dividends  thereon. 

Eecognizances  would  now  seem  to  be  obsolete. 

Lf  a  sum  of  money  or  stock  has  been  brought  into  Court  as  security,  an 
order  (obtainable  on  summons)  will  be  necessary  before  such  money  or  stock 
can  be  paid  or  transferred  out  of  Court. 

10.  Where  an  order  is  made  authorising  a  lease  of  a  lunatic's  Allowance  of 
j)roperty,  the  Masters  shall  settle  a  proper  lease  in  pursuance  of  lease  to  be 
the  order,  and  their  allowance  of  the  lease  when  settled  shall  be  authenticated 
sufficiently  authenticated  by  the  seal  of  the  Masters'  office ;  and  ^  ' 

the  committee  of  the  estate  shall  in  the  name  and  on  behalf  of  the 
lunatic  execute  the  lease  when  allowed,  upon  the  intending  lessee 
executing  a  counterpart  thereof. 

Lease  by  a  Lunatic— The  Court  possesses  the  discretion  of  a  landlord 
in  the  management  of  the  real  estate  of  lunatics,  and  should  exercise  it  in 
making  lettings  to  give  a  preference  to  the  old  tenant.  It  ought  not  to  be 
governed  solely  by  the  highest  bidding  {In  re  Ball,  1  Moll.  141);  but 
ought,  on  behalf  of  a  lunatic,  to  do  what  a  just  and  reasonable  owner  would 
do.    {Re  Wynne  (1872),  7  Ch.  App.  229.) 

"  shall  in  the  name  and  on  behalf  of  the  lunatic  execute."— The  com. 

mittee  should  execute  as  follows :  "  ^.  IL  (the  lunatic)  by  C.  D.  (committee 
of  his  estate)."    A  receiver  thus  :  "  John  Smith  by  Thomas  Smith." 

Execution  by  a  committee  in  his  own  name  alone  was  hold  good  in  a  case 
where  it  was  apparent  from  the  deed  that  he  was  acting  as  committee. 
{Lawrie  v.  LeeB,  7  A.  0.  19.) 
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Rule  U.        TliG  committee  lias  power,  on  liis  own  authority,  to  let  the  lunatic's  pro- 

  perty  for  any  period  not  exceeding  tliroo  years.    The  same  power  is  usually 

conferred  on  receivers  by  the  orders  appointing  them. 

If  a  lease  is  required  an  order  must  be  obtained  under  sect.  120  of  the 
Lunacy  Act,  1890  ;  a  reduction  of  rent  should  only  be  made  under  the 
authority  and  with  the  approval  of  the  Masters. 

For  extent  of  leasing  power,  see  Lunacy  Act,  1890,  s.  122,  ante. 

The  Com-t  in  White  (I  W.  R.  294)  authorised  a  lease  at  a  rack  rent  by 
a  committee  for  21  years  if  the  lunatic  shall  so  long  live,  determinable  by 
his  death. 

An  application  for  abatement  of  rent  must  be  made  by  the  committee  and 
not  by  the  tenant.    {Re  Fitch,  1  Euss.  &  M.  355.) 

Lease  to  Lunatic. — A  lease  renewed  for  the  benefit  of  a  lunatic's  estate 
should  be  taken  in  the  name  of  the  lunatic  if  it  were  so  at  the  time  of  the 
lunacy.  But  if  originally  granted  to  someone  in  trust  for  the  lunatic,  then 
it  ought  to  be  renewed  to  the  committee.    {Ex  parte  Jermyn,  3  Swans.  131.) 

Covenants  in  Leases. — A  tenant  of  a  lunatic's  estate  has  been  relieved 
against  an  ejectment  founded  on  a  forfeiture  by  breach  of  covenant  to  repair. 
[Ex  partt  Vuiirjhan,  Re  Eldridge,  Turn.  &  E.  434.) 

To  use  a  dwelling-house  as  a  lunatic  asylum  does  not  constitute  a  breach 
of  a  covenant  not  to  carry  on  any  offensive  trade  without  licence  so  as  to 
occasion  a  forfeiture.    {Wdherell  v.  Rird,  2  A.  &  E.  161.) 

Change  of  11.  Every  committee  of  the  person  of  a  lunatic  so  found  by 
residence.  inquisition  shall,  within  three  days  after  any  change  shall  have 
taken  place  in  the  residence  of  the  lunatic,  send  by  post  to  the 
office  of  the  Visitors  of  Lunatics,  E-oyal  Courts  of  Justice, 
London,  notice  thereof,  with  the  address  of  the  place  to  which  the 
lunatic  has  been  removed. 

By  sect.  185  (2)  of  the  Lunacy  Act,  1890,  it  is  provided  that  "the  visitors 
shall,  without  delay,  report  to  the  Lord  Chancellor  any  instance  in  which,  on 
proceeding  to  visit,  they  have  been  unable  to  discover  the  residence  of,  or 
have  been  by  any  other  circumstance  prevented  from  actually  seeing  on  that 
occasion,  the  lunatic  whom  they  intended  to  visit. 

Any  person  having  charge  of  a  single  patient — usually  a  doctor — must 
give  seven  days'  prior  notice  to  the  Commissioners,  and  to  the  person  on 
whose  petition  the  reception  order  was  made  before  change  of  residence. 
(Lunacy  Act,  1890,  s.  56.) 

Repeal  of  12.  The  Eules  in  Lunacy,  1892,  referred  to  in  the  schedule 

Rules  in  hereto,  are  hereby  annulled  to  the  extent  mentioned  in  the  second 
£7rT'''-  column  thereof . 

Short  title.  13.  These  Rules  maybe  cited  as  the  Rules  in  Lunacy,  1893, 
and  shall  be  read  as  one  with  the  Rules  in  Lunacy,  1892,  and 
shall  come  into  operation  on  the  first  day  of  July,  1893. 


(Signed)      HERSCHELL,  C. 

The  15th  day  of  June,  1893. 
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THE  SCHEDULE.  Schedule. 


EuLEs  AND  Portions  of  the  Eules  in  Lunacy,  1892, 


ANNULLED. 

Number  of  Rule. 

Extent  of  Repeal. 

Eule  14   

The  whole  rule. 

Eule  55   

From  "Except  that  "  to  the  end  of  the  rule. 

Eule  60   

The  word  "certificates." 

Eule  61   

The  words  "  by  them." 

Eule  62   

The  whole  rule. 

Eule  63   

The  whole  rule. 

Eule  64   

The  whole  rule. 

Eule  65   

The  whole  rule. 

Eule  66   

The  word  "certificates." 

Eule  77   

The  whole  rule. 

Eule  82   

The  whole  rule. 

Eule  122   

The  whole  rule. 
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RULE  IN  LUNACY,  1900. 


STATUTORY  RULES  AND   ORDERS,  1900. 

LUNATIC,  ENGLAND. 
Rules  in  Lunacy. 

Rule  dated  October  29,  1900,  made  by  the  Lord  Chancellor 

UNDER  THE  LuNACY  AcT,  1890, 


Rule  17  of  tlie  Rules  in  Lunacy,  1892,  is  hereby  annulled,  and 
the  following  Eule  is  substituted  therefor  : — 

(a)  Applications  for  a  traverse  and  for  a  supersedeas  shall  be 

made  by  petition. 

(b)  Applications  under  that  portion  of  the  Lunacy  Act,  1890, 

which  relates  to  "Vesting  Orders"  shall  be  made  by 
summons,  unless  the  Judge  in  Lunacy  or  a  Master  directs 
a  petition  to  be  presented. 

This  Rule  shall  be  read  with  the  Rules  in  Lunacy,  1892,  and  shall 
come  into  force  on  the  first  of  November,  1900. 

(Signed)  HALSBURY,  C. 

The  29th  October,  1900. 

(a)  For  form  of  petition  for  supersedeas,  see  p.  54. 

(b)  Who  can  make  a  vesting  order. — Summonses  for  vesting  orders  are 

generally  dealt  with  by  the  Judge. 

A  Master  can  make  a  vesting  order  if  it  comes  -within  administra- 
tion and  management.    [Re  Broiune,  [1894]  3  Ch.  417.) 

A  County  Court  judge  has  no  jurisdiction  under  the  Lunacy  Act 
to  make  a  vesting  order.    {Re  Noyce.,  [1892]  1  Q..  B.  6^2.) 

Chancery  Division,  when  appointing  a  new  trustee  in  jjlace  of  a 
lunatic,  will  not  make  a  vesting  order  [Re  J.  M.,  [1899]  1  Ch.  79), 
except  where  the  lunatic  trustee  is  out  of  the  jurisdiction,  when, 
semble,  the  Chancery  Division  will  still  make  the  vesting  order. 
{Re  Gardner's  Trusts,  10  C.  D.  29,  and  cf.  Trustee  Act,  1893, 
s.  26  (ii.)  (b).) 

Generally,  as  to  vesting  orders,  see  p.  207  et  seq.,  supra.  See  also  Rules 
57  and  58  and  notes  thereto,  supra. 

For  form  of  summons  for  a  vesting  order,  see  p.  212,  sxipra;  and  for  form  of 
order,  see  Re  C.  M.  G.,  [1898]  2  Ch.  324. 

Not  obtainable. — The  jurisdiction  of  the  Jiadgo  in  Lunacy  to  make  a 
vesting  order  only  extends  to  cases  in  which  lunacy  has  been  proved.  Where, 
therefore,  an  order  has  been  made  under  the  Limacy  Act,  1890,  s.  116  (1)  (d), 
with  reference  to  a  trustee,  there  is  no  jurisdiction  to  make  a  vesting  order  in 
favour  of  a  proposed  now  trustee  imless  fresh  medical  evidence  is  filed  proving 
insanity.  If  this  is  not  forthcoming,  the  vesting  order  must  bo  applied  for  in 
the  Chancery  Division.    See  p.  208,  ante. 
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ORDER  AS  TO  FEES  UNDER  THE  LUNACY 
ACT,  1890. 

Order  as  to  the  Fees  and  Percektages  under  section  148  of 
the  Lunacy  Act,  1890,  which  are  required  to  he  taken  for  Lunacy 
Proceedings  in  the  High  Court  of  Justice  and  Court  of  Aj^peal 
by  means  of  Stamps. 

Whereas  by  section  3  of  the  Public  Offices  Fees  Act,  1879,  it  is 
provided  that  the  Treasury  may  from  time  to  time  make,  and  when 
made,  revoke,  alter,  and  add  to  regulations  for  all  or  any  of  the 
following  purposes  respecting  fees  in  any  public  office  ;  that  is  to 
say  :— 

(1.)  Eegulating  the  manner  in  which  the  fees  taken  in  money  are  to 

be  taken,  accounted  for,  and  paid  over. 
(2.)  Determining  the  use  of  impressed  or  adhesive  stamjps,  and  the 

mode  of  cancellation  of  adhesive  stamps. 
(3.)  Eegulating  the  use  of  stamps  and  prescribing  the  application 

thereof  to  documents  from  time  to  time  in  use,  and  requiring 

documents  to  be  used  for  the  purpose  of  such  stamps. 

Provided  that  any  such  regulations  which  may  relate  to  the  office  of 
any  Court  of  law  shall  be  made  with  the  consent  of  the  Lord  Chancellor. 


Now  we,  the  undersigned,  being  two  of  the  Lords  of  Her  Majesty's 
Treasury,  do,  with  the  concurrence  of  the  Lord  Chancellor,  hereby 
give  notice,  and  order  and  direct — 

That  from  and  after  the  date  of  this  Order,  in  lieu  of  any  regulations 
on  the  subject  heretofore  in  force,  the  whole  of  the  fees  and  percentages 
imposed  by  the  Rules  made  under  section  148  of  the  Lunacy  Act,  1890, 
shall  be  taken  in  stamps,  and  that  the  stamps  employed  for  the 
purpose  shall  in  all  cases,  except  for  the  fees  payable  for  copies  of 
documents,  be  impressed.  The  stamps  for  denoting  the  fees  payable 
for  copies  of  documents  shall  be  either  impressed  or  adhesive. 

The  impressed  stamps  herein  referred  to  shall  be  of  such  a  character 
as  the  Commissioners  of  Inland  Revenue  may  from  time  to  time  adopt 
for  the  purpose,  whilst  the  adhesive  stamps  shall  be  of  the  description 
used  for  judicature  fees  generally,  such  adhesive  stamps  to  be  cancelled 
by  the  various  Court  or  other  oihcers,  either  by  perforation  or  in  such 
manner  as  the  said  Commissioners  may  from  time  to  time  direct. 

The  official  forms  with  impressed  or  adhesive  stamps  (as  the  case 
may  be)  required  in  any  proceedings  under  the  said  Act  shall  be  sold 
at  the  Inland  Revenue  Office,  Royal  Courts  of  Justice. 

And  we  do  further  direct  that  this  Order  shall  be  binding  on  all 
Courts,  officers  and  persons  whom  it  may  in  any  way  affect. 

(Signed)       SIDNEY  HERBERT, 

HERBERT  EUSTACE  MAXWELL, 
Two  of  the  Lords  of 
Her  Majesty's  Treasury. 
Dated  the  11th  day  of  August,  1892. 

I  concur  in  this  Order. 

(Signed)      HALSBURY,  C. 
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Appendix. 


I —Costs  of  an  Application  nnder  the  llGtli  Section  of  the 
Lunacy  Act,  1890. 

In  Lunacy. 

In  the  matter  of  John  Smith,  a  person 
of  unsound  mind  not  so  found  by 
Inquisition. 

APPLICANT'S  COSTS. 
Hilary  Sittings,  1905. 

£  s.  d. 


f Instructions  for  application  under  the  116th  section  of 

the  Lunacy  Act,  1890    0    6  8 

(Note. — The  Master  has  discretion  to  in- 
crease the  allowance  for  instructions 
up  to  11.  Is.) 

^Instructions  for  affidavit  of  Doctor    0    6  8 

Drawing  and  engrossing  same,        folios  (Is.  id.  per  folio) 
Attending  to  be  sworn    0    6  8 

Paid  oath   0    1  6 

^Instructions  for  affidavit  of  Doctor    0    6  8 

Drawing  and  engrossing  same,        folios  (Is.  4c^.  per  folio) 
Attending  to  he  sworn    0    6  8 

Paid  oath    0    1  6 

^Instructions  for  Affidavit  of  {Kindred  and  Fortune)   0    6  8 

]3rawing  and  engrossing  same,        folios  (Is.  Ad.  per  folio) 
Attending  to  be  sworn    0    6  8 

Paid  oath    0    1  6 


*  As  to  costs  and  taxation  of  costs,  see  Rules  110  to  116  of  tte  Lunacy  Rules, 
1902,  pp.  533  to  536,  ante. 

t  The  date  when  each  matter  was  done  should  be  inserted  in  the  left-hand 
margin,  and  the  bill  must  be  fair  copied  on  judicature  paper. 

X  Insert  name  of  deponent  in  each  instance. 


H.M. 


O  0 
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  Instructions  for  affidavit  of  Mr.          of  fitness   0  6  8 

Drawing  and  engrossing  same,       folios  (Is.  4t/.  per  folio) 

Attending  to  be  sworn    0  6  8 

Paid  oath    Q  1  6 

Drawing  and  fair  copy  undertaking   0  5  0 

Attending  attesting  signature    0  G  8 

(Note. — Insert  all  proper  attendances  and 
correspondence  which  may  have 
taken  place  to  etiahle  the  solicitor 
to  obtain  this  evidence.) 

Preparing  special  summons,  &c.,  and  attending  issuing  .  .      0  13  4 

Copy  for  Lunacy  Office,  folios   

[Copy  for  service  

Attending  Respondent's  Solicitors,  serving  them  with  copy 

summons  when  they  gave  undertaking  to  appear  ....      0   6  8] 

Copy  Summons  for  service  on  Lunatic,  folios  

Endorsing  notice  thereon   0    5  0 

f  Attending  serving  same  (add  mileage,  if  any,  Is.  per  mile 

after  first  two  miles)    0    5  0 

Drawing  and  engrossing  affidavit  of  service  (Is.  per  folio) 

Paid  oath    0    1  6 

{Any  charge  for  affidavits  in  ansiver  ivill 
be  as  folloios  : — ) 

Perusing  affidavit,     folios  {4d.  per  folio)   , . . . 

Paid  for  same  • 

Copy  for  country  (if  agency)  

Attending  summons  before  Master,  order  made  (or  as  the 
case  may  be) .  

{The   allotvance   tvill    be    in   the  Taxing 
Master^s  discretion.) 

Paid  for  draft  order   {the  amount  paid) 

Close  copy  {id.  per  folio)   

Notice  of  appointment  to  settle   {if  any  parties)      0    4  0 

Attending  settling    0  13  4 

Attending  settling  blue  print   0    6  8 

{This  is  only  allotved  when  it  is  printed.) 

Attending  passing    0    6  8 

Paid  stamp    2    0  0 

Paid  for  office  copy   {as  paid) 

Instructions,  drawing  and  engrossing  bond  .  .  {tuith  sureties)*    13  4 
Paid  stamp   

Attendances  on  Principal  and  Sureties  on  their  executing 
bond  and  attesting   (6s.  M.  each) 

Instructions  for  affidavit  of  sufficiency   0    6  8 

Drawing  and  engrossing  same    0    6  8 


•  A  Bond  with  a  Guarantee  Company  is  allowed  at  1/.  11*.  8rf. 
t  May  be  served  by  an  agent :  see  p.  664. 
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Attending  to  be  sworn    0    6  8 

Paid  oaths   0    3  0 

Instructions  for  affidavit  of  execution  of  bond    0    6  8 

{Omit  ivhe7i  made   hy  a   Solicitor  or  his 
Clerk.) 

Drawing  and  engTOssing  same   (I5.  4«?.  per  folio) 

Marking  exhibit   0    1  0 

Attending  to  be  sworn   0    6  8 

Paid  oath  and  exhibit    0    2  6 

(Note. — If  stocks  are  to  be  lodged  in  Court, 
see  items  in  "  Petitione)-' s  Costs.^') 
Attending  lodging  Bond  and  bespeaking  Certificate  of 

Security   0    6  8 

Paid  statu]}    1    0  0 

Attending  for  office  copy    0    6  8 

Paid   

Copy  order  for  Taxing  Master,  folios ....  {4d.  per  folio) 
Drawing  bill  of  costs  and  copy,       folios.  .  .  .  {8d.  per  folio) 

Attending  taxing   (6s.  8d.  every  25  folios) 

Paid  for  certificate  and  engrossment    1    1  6 

Attending,  filing,  and  bespeaking  office  copy   0    6  8 

Paid    0    1  6 

Sittings  fee   (1^.  Is.  agency,  15s.  proper) 

Numerous  letters,  postages,  &c  

{A  higher  fee  for  letters  is  allowed  in  agency 
than  in  proper  matters.) 


£  s.  d.  Appendix. 


II. — Costs  of  an  Application  by  Petition. 
In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  of 
unsound  mind. 

PETITIONER'S  COSTS  OP  INQUIRY. 
Michaelmas  Sittings,  1905. 

£  s.  d. 

Instructions  for  j)etition   0    6  8 

Drawing  and  engrossing  same  (per  folio.  Is.  4c?.) 

Attending  Petitioner,  reading  over,  and  attesting  signature      0    6  8 

Instructions  for  affidavit  in  support   0    6  8 

Drawing  and  engrossing  same   (Is.  id.  per  folio) 

Attending  Deponent  to  be  sworn   0    6  8 

{If  more  than  one  Deponent  and  separate 
attendances,  each  6s.  8f/.) 
*       Paid  oath,  each   Q    1  6 

*  For  charges  for  medical  affidavits,  see  p.  56 L 

o  0  2 
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Attending  presenting  petition    0    6  8 

Paid  for  office  copy  affidavits   

{These  office  copies  are  made  by  the  Lunacy 
Office  Stationer,  who  charges  2d.  per 
folio  and  paper  for  them.) 

Fair  copy  petition  for  filing   (4c?.  per  folio) 

Copy  petition  for  service  (4c^.  per  folio) 

Indorsing  notice  thereon   0    5  0 

Attending  serving  same  (mileage  if  any,  Is.)   0    5  0 

If  served  by  an  Agent,  Writing  Agent  therewith  and  with 

full  instructions  for  service   0    3  6 

Paid  his  charges   

"Writing  him  therewith    0    3  6 

Drawing  and  engrossing  affidavit  of  service  (Is.  per  folio) 

Paid  oath   0    1  6 

{No  attendance  to  be  sworn  allowed  on  an 
affidavit  of  service.) 
Paid  for  office  copy   

Attending  searching  if  Jury  requested  and  found  not  ....      0    6  8 

Drawing  and  fair  copy  precept  for  inquiry   0    6  8 

Paid  for  parchment   0    2  0 

Attending  obtaining  order  for  inquiry   0    6  8 

Paid  stamp    2    0  0 

Fair  copy  to  keep  (4c?.  per  folio) 

Attending  at  Masters'  office  arranging  time  and  place  of 

inquiry    0    6  8 

Writing  Petitioner  apprising  him  of  appointment   0    3  6 

Attendances,  arranging  for  the  attendances  of  witnesses 

and  taking  notes  of  their  evidence  (according  to  time 

engaged)  

Preparing  subpoena  and  attending  getting  same  signed 

and  sealed   0    6  8 

Copy  for  service,  each  witness    0    1  0 

Service  thereof,  each  witness    0    5  0 

Mileage  {as  before)   

Paid  cotidiict  money,  each  witness   

*Drawing  and  fair  copy  brief  of  evidence   

*Briefing  affidavits  and  necessary  documents  

Attending  inquiry  when  lunatic  found  of  unsound  mind  .  . 

(3/.  3s.  per  day) 

Paid  travelling  expenses   

Paid  use  of  room  

Drawing  inquisition    1    0  0 

Engrossing  same  for  signature  (8c?.  per  folio) 

Paid  for  parchment   0    5  0 

Filling  up  Form  for  Visitors  in  Lunacy    0    3  6 

Writing  them  therewith   0    3  6 

Preparing  special  summons  for  appointment  of  Committee 

and  maintenance  and  attending  issuing    0    6  8 


*  These  are  not  allowed  except  when  Counsel  is  instructed. 
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Copy  for  chambers    0    2  0 

Copy  and  service  {if  any)    0    4  6 

Instructions  for  affidavit  of    0    6  8 

Drawing  and  engrossing  same  (I*.  4f?.  per  folio) 

Attending  to  be  sworn    0    6  8 

Paid  oath   0    1  6 

Drawing  and  fair  copy,  consent  of          to  act  as  Com- 
mittee of  Person   0    5  0 

Attending  him  on  his  signing  same   0    6  8 

Instructions  for  affidavit  of  of  fitness ....  (6s.  8c?.  each) 
Drawing  and  engrossing  same  .  .  .  .{Is.  Ad.  per  foHo,  each) 

Attendances  to  be  sworn  (6s.  M.  each) 

Paid  oath   0    1  6 

{Similar  charges  for  consent  and  affidavit 
as  to  Committee  of  Estate.) 

Attending  summons,  order  made   0  13  4 

{This   may   be   increased  at   the  Taxing 
Master's  discretion,  if  there  are  any 
adjotirnments.) 
Paid  for  draft  order  {as  paid) 

Close  copy  (4c?.  per  folio) 

Notice  to  settle  (2s.  6c?.  for  each  additional  notice)      0    4  0 

Attending  settling    0  13  4 

{This  may  be  increased  at  the  discretion  of 
the  Taxing  Master.) 

Attending  passing    0    6  8 

Paid  duty  on  grant    2    0  0 

Paid  fee  on  fiat   2    0  0 

Paid  for  office  copy   {as  paid) 

Instructions,  drawing  and  engrossing  bond   1  11  8 

Paid  stamping  bond  

Attendances  on  Committee  and  sureties  on  their  executing 

bond  and  attesting   (6s.  8c?.  each) 

Instructions  for  affidavit  of  sufficiency   0    6  8 

Drawing  and  engrossing  same   0    6  8 

Attending  to  be  sworn  (two  deponents)    0  13  4 

Paid  oath    0    3  0 

Instructions  for  affidavit  of  execution  of  bond   0    6  8 

( When  it  is  not  made  by  a  Solicitor  or  his 
Clerk.) 

Drawing  and  engrossing  same    (Is.  4e?.  per  folio) 

Marking  exhibit    0    1  0 

Attending  to  be  sworn   0    6  8 

Paid  oath  and  exhibit   ,      0    2  6 

{ When  Stocks  are  to  be  lodged  in  Court, 
the  following  items  will  have  to  be 
added : — ) 

Attending  bespeaking  directions  for  lodgment  of  Stocks 

and  for  same   0    6  8 

Drawing  and  engrossing  deed  of  transfer  of  Midland  Eail- 

way  Stock   0  10  0 

Paid  stamping    0  10  0 
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AVriting  Socretary  for  execution  and  -with,  directions  and 

office  copy  order    0    5  0 

(//'  there  are  other  Stocks  to  be  transferred 
into  Court  repeat  the  above  four  items.) 

Attending  Assistant  Paymaster- General  lodging  transfers 

for  his  execution    0    6  8 

Paid  Stamp  for  certificate  of  security   1    0  0 

Attending  bespeaking  and  for  office  copy    0    6  8 

Paid  for  office  copy   

Copy  order  for  Taxing  Master,  folios.  . .  .  {Ad.  per  folio) 
Drawing  bill  of  costs  and  copy,  folios.  . .  .(8«/.  per  folio) 
Attending  taxing   (6s.  8c?.  every  25  folios) 

Paid  for  certificate  atid  cnyrossment    1    1  6 

Attending  filing  and  bespeaking  office  copy    0    6  8 

Paid    0   1  6 

Sittings  fee  {ll.  Is.  ayeticy,  15s.  proper) 

Numerous  letters,  postages,  &c  

{A  higher  fee  is  allowed  in  agency  than  in 
proper  matters.) 


III.— Costs  of  Next  of  Kin. 

In  Lunacy. 

In  the  matter  of  John  Smith,  a  person  of 
unsound  mind. 

COSTS  OP  NEXT  OF  KIN  AFTEE  INQUIET. 

£  s.  d. 

Instructions  to  appear  on  summons    0    6  8 

Paid  for  copy  affidavits  hi  support  of  summons 

{4d.  per  folio) 

Perusing   per  folio) 

Copy  for  country  {Ad.  per  folio) 

{hi  agency  cases) 
(Note. — If  affidavits  in  answer  are  neces- 
sary the  charges  for  same  can  be  taken 
from  the  Petitioner's  costs.) 

Attending  summons  order  made 

(according  to  circumstances,  from  65.  8c/.) 

Paid  for  copy  minutes  of  order   (4c?.  per  folio) 

Close  copy  (4^/.  per  foUo) 

Attending  settling    0  13  4 

Attending  passing   •  •  •  •  •      0    6  8 

Drawing  bill  of  costs  and  copy  (8c?.  per  foho) 

Attending  taxing  

Sittings  fees  •  ;  

Extra  letters,  postages,  &c.  (see  "  Petitioner's  Costs  )  
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667 
Appendix. 


In  Lunacy. 

In  tlie  matter  of  Jolin  Smith,  a  person 
of  unsound  mind  [not  so  found  by 
Inquisition*]. 

THE  BILL  OF  COSTS  OF  THOMAS  SMITH  ON  PASSING  HIS 
ACCOUNT  AS  COMMITTEE  \_0R  AS  EECEIVEE*]. 

1905.  £  s.  d. 

Instructions  for  Account  f  

Drawing  account  \  and  fair  copy,  folios  [Is.  per  folio)  .  . 
Attending  bespeaking  transcript  (if  there  is  any  fund  in 

Court)   0    6  8 

Paid  for  book   0    0  6 

Attending  bespeaking  certificate  of  fund   0    6  8 

Attending  vouching  account  

(This  fee  depends  upon  the  length,  &c.) 

"Writing  Committee  with  particulars  of  queries  and  for 

instructions   0    3  6 

Attending  disposing  of  queries  and  completing  account    .  .      0    6  8 
(If  the  matter  is  troublesome  more  may  be 
allowed.) 

Instructions  for  affidavit  verifying  account   0 


Drawing  same,  folios  4    0 

Engrossing  account  and  affidavit, J    folios  (4^/.  per  folio) .  . 

Attending  Committee  to  be  sworn   0 

Paid  oath   0 

Attending  filing  account  and  affidavit  and  bespeaking 

office  copy   0 

Paid  Stationer  for  office  copy  

Drawing  bill  of  costs  and  copy,     folios  (8c?,  per  folio) .... 

Attending  taxing   0 

Letters,  &c   0 

Sittings  fee   (U.  Is.  agency,  lbs.  ^Jroper) 


6 
10 


8 
0 


6 
4 

6 
1 


6  8 


*  As  the  case  may  be. 

t  Only  allowed  on  the  first  account. 

X  The  account  is  counted  at  the  Lunacy  OfiSce,  and  the  costs  put  in  by  the 
officials. 
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Appendix. 

v.— Costs  of  Next  of  Kin  on  passing  Account. 
In  Lunacy. 

In  the  matter  of  John  Smith,  a  person 
of  unsound  mind  [not  bo  found  by 
Inquisition*]. 

THE  BILL  OF  COSTS  OF  NEXT  OF  KIN  ON  PASSING 
COMMITTEE'S  [OE  EECEIVEE'S*]  ACCOUNT. 

1905. 

■{"Paid  for  copy  account  (at  4d.  per  folio)   

Attending  passing  account  and  disposing  of  queries  and 

settling  balance   

Drawing  and  fair  copy  costs  

Attending  taxing  

Sittings  fee  {as  before)   

Letters,  &c  


VI.— Costs  of  an  Application  for  Supersedeas. 

In  Lunacy. 

In  the  matter  of  John  Smith,  late  a  person 
of  unsound  mind. 

COSTS  OF  APPLICATION  FOE  SUPEESEDEAS. 
Trinity  Sittings,  1905. 

1905. 

Instructions  to  apply  for  a  Supersedeas   

(Note. — hisert  all  attendances  and  corre- 
spondence on  parties,  including  the 
payments  for  documents  aiid  the 
perusals,  Sfc.  of  the  documents  used 
in  the  Lunacy.) 

Drawing  petition,     folios  (at  Is.  per  folio)  

Instructions  for  affidavit  of  Doctor   

Drawing  and  engrossing  same,  folios 

(at  l5.  Ad.  per  foUo) 

Attending  him  to  be  sworn   

Paid  oath   

*  As  the  case  may  be. 

t  This  will  not  be  allowed  whwe  the  same  Solicitor  is  concerned. 


£  s.  d. 


1    1  0 

0    2  0 

0    6  8 


0    5  0 


£  s.  d. 
0    6  8 


0    6  8 


0  6  8 
0  16 
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Instructions  for  affidavit  of  Dr.    0    6  8   

Drawing  and  engrossing  same,  folios 

(at  Is.  4c?.  per  folio) 

Attending  to  be  sworn    0    6  8 

Paid  oath    0    1  6 

Engrossing  petition,  folios   

Attending  signing    0    6  8 

Attending  presenting  same    0    6  8 

(Note. — Insert  proper  fees  for  Doctors 
making  ajfidavits,  ^c) 
Attending  Lunatic  and  Doctor,  and  with  them  before  Lord 
Justice  explaining  facts  to  him,  and  he  afterwards  saw 
Lunatic  and  made  order  for  an  unconditional  Super- 
sedeas   1    1  0 

Paid  for  draft  order  (amount  actually  paid) 

Close  copy   (at  4c?.  per  folio) 

Attending  settling  same   0  13  4 

Attending  producing  wi'it  of  Supersedeas  and  vacating 

bond   0    6  8 

Attending  paying  percentage   0    6  8 

Attending  passing  order   0    6  8 

Paid  stamp  on  order   SOU 

Paid  for  office  copy   ,  

Drawing  writ  of  Supersedeas  and  Sealing    0  13  4 

Paid  parchment    0    3  0 

Drawing  bill  of  costs  and  copy  (at  8f^.  per  folio) 

Attending  taxing  (6s.  8c?.  every  25  folios) 

Paid  for  certificate  atid  eyigrossnient    1    1  6 

Attending  filing  and  bespeaking  office  copy    0    6  8 

Paid   0    1  6 

Sittings  fee   

{Sittings  fees  are  charged  as  follows : — 
1/.  Is.  agency,  15s.  proper.) 

Extra  letters,  postages,  &c  

(A  higher  fee  is  allowed  in  agency  matters 
than  in  proper.) 
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Appendix.    VII.- Costs  of  an  Application  for  Payment  out  of  Court  and  to 


vacate  Security  on  the  Death  of  a  Lunatic. 
In  Lunacy. 

In  the  matter  of  John  Smith,  a  person 
of  unsound  mind  [not  bo  foimd  by 
Inquisition*]. 

APPLICANT'S  COSTS. 
Easter  Sittings,  1905. 

£  s.  d. 

Instructions  to  apply  for  payment  out  of  Court  and  to  vacate 

security   0    6  8 

Attending  bespeaking  transcript  of  account    0    6  8 

Paid  for  book    0    0  6 

Attending  bespeaking  certificate  of  fund  and  for  same ....  0  6  8 
Attending  at  Somerset  House  searching  for  and  bespeaking 

certificate  of  death  of  Lunatic   0  6  8 

Paid  search  and  certificate    0  3  7 

Instructions  for  affidavit  in  support  of  summons   0  6  8 

Drawing  and  engrossing  same,       folios  {Is.  4d.  per  folio) 

Marking  certificate  as  exhibit    ...    0  1  0 

Attending  to  be  sworn  ,   0  6  8 

Paid  oath  and  exhibit   0  2  6 

(Note. — If  there  are  any  Respondents,  and 
they  are  separately  represented,  charges 
icill  have  to  be  made  for  copy  and  ser- 
vice of  summons  on  them  as  well  as 
notices  of  all  appointments  before  the 
Blaster.) 

Preparing  special  summons  for  payment  out  and  to  vacate 

security  and  attending  issuing    0  13  4 

Copy  for  Lunacy  Ofiice,  folios  

Attending  summons  order  for  payment  out  and  to  vacate 

security  made    0  13  4 

(Or  according  to  circumstances) 
Attending  getting  certificate  of  fund  redated  the  date  of 

order   0    6  8 

Paid  for  draft  order  

Close  copy  (4c?.  per  f  oUo) 

Notice  of  appointment  (if  any)   0  4  0 

Attending  settling  order   0  13  4 

fAttending  settling  blue  print    0  6  8 

Attending  passing  order   0  6  8 

Paid  stamp    2  0  0 

Paid  for  office  copy   


*  As  the  case  may  be. 

t  This  ifi  only  allowed  when  order  printed. 
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If  there  are  Stocks  in  Court  the  following  items  will  have 
to  bo  added  :  — 
Attending  bespeaking  directions  for  transfer  of  each 

separate  sum  of  stock   0    6  8 

{If  it  is  required  to  sell  the  Stock  the  Soli- 
citor tvill  instruct  his  Broker  to  obtain 
a  poiuer  of  attorney  for  that  purpose 
and  the  Broker  will  deduct  his  charges. 

Charge  all  letters  and  correspond- 
ence in  connection  ivith  instructing  the 
Broker.) 

Attending  Master  to  vacate  bond   0    6  8 

Attending  Client  with  bond  vacated   0    6  8 

If  there  is  a  residue  of  cash  remaining  in 

Court  after  payment  of  the  costs,  charge 

the  folloiving  items  to  enable  Client  to 

receive  same : — 

Drawing  request  to  remit  cash  to  be  received  out  of  Coui-t..      0    2  6 

Attending  getting  same  signed   0    6  8 

(If  this  is  done  through  an  agent,  charge  for 
letter  to  him  and  his  charges  for  getting 
same  executed.) 

Attending  lodging  with  Paymaster   0    6  8 

Fair  copy  order  for  Taxing  Master   {Ad.  per  folio) 

Drawing  and  fair  copy  costs  (8c?.  per  folio) 

Attending  taxing  (6s.  8c?.  for  every  25  folios) 

Paid  for  certificate  and  engrossment    1    1  6 

Attending  filing  and  bespeaking  office  copy    0    6  8 

Paid   0    1  6 

Sittings  fee  (1^.  Is.  agency,  lbs.  proper) 

Numerous  letters,  &c  

(A  higher  fee  for  letters  is  allowed  in 
agency  matters.) 
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[The  entries  relating  to  forms  and  precedents  are  printed  in  italic  type.] 


Abeoad  :  lunatic,  service  by  registered  post,  503. 

Absence  :  leave  of,  474. 

on  trial  for  health  (sects.  55,  66),  309—311. 

Access:  affidavit  in  support  of  application  for,  70. 
application  for,  how  made,  68. 
by  medical  witness,  who  entitled  to  be  present,  69. 
masters'  direction  to  apply  by  motion  for,  69. 
to  alleged  lunatic  by  medical  witnesses,  68. 
to  lunatic  by  friends  and  relatives,  306. 
 for  purposes  of  litigation,  234,  306. 

AoootJNT:  affidavit  in  lieu  of ,  118 — 123. 
 verifying,  128. 

allowance  of,  to  be  authenticated  by  seal,  555. 
balance  on,  when  ascertained,  522. 
committee  of  estate  to  pass,  520. 

committee  of  person,  when  may  be  made  to  render,  532. 

costs  assessed  on,  128. 

documents  to  be  lodged  with  for  vouching,  127. 
employment  of  chartered  accountant  to  vouch,  128. 
engrossment  of,  128. 
form  of,  124—127. 

in  small  cases  may  be  dispensed  with,  521. 
letter  of  inquiry  in  lieu  of,  129. 

not  practice  to  show  balance  due  to  Receiver  or  Committee 
127. 

office  copy  of,  128. 
practice  on  vouching,  127. 

procedure  adopted  in  lieu  of,  in  small  cases,  129. 
refusal  to  lodge,  521. 

 remedy  on,  545. 

submitting  to  next  of  kin,  129. 

to  be  passed  on  discharge,  or  death  of  Committee,  or 

supersedeas,  524. 
vouching,  521. 
when  dispensed  with,  129. 
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AccoTTNTiNQ  PARTY :  not  favoured  as  Committee,  80,  note. 

 Receiver,  95,  note. 

Action.   See  Litigation. 

Adjudication  Obders.   See  also  Maintenance  and  Settlement. 

appeals  against  (sects.  301—313),  425—428. 
costs  of,  418. 

county  has  no  appeal  from,  418. 
criminal  lunatics,  in  respect  of,  417. 
how  and  where  made,  417. 
served  on  whom,  418. 

Administer  deceased  lunatic's  estate,  Lunacy  Court  will  not,  513. 

Administration  and  Management  (sects.  116—132),  332—351. 

in  matters  not  relating  to,  minutes 

of  order  to  be  prepared  for 

Judge,  50. 
meaning  of  term,  332. 
what  it  includes,  332,  497. 
what  orders  Masters  can  make,  497. 

Administration  and  Probate  :  238  et  seq. 

overriding  note  to  which  all  remarks  are  subject,  238. 

citation,  on  whom  served,  242. 

executor  a  lunatic,  grant  to  Committee,  239. 

•  Eeceiver,  239. 

 foreign  tuteur,  239. 

 residuary  legatee  or  lunatic's  husband, 

wife,  or  next  of  kin,  239. 

 costs  of,  240. 

 evidence  required  on,  239. 

 or  administrator,  lunacy  of,  after  probate  or  administration, 

revocation,  240. 

intestacy  grant  to  Committee,  241. 

 Receiver,  241. 

 next  of  kin,  241. 

 sti'anger  in  blood,  241. 

 Probate  rule  as  to,  241. 

 provision  of  Land  Transfer  Act  as  to,  241. 

paupers,  grant  to  guardians  as  creditors,  242. 

real  estate,  Judicial  Trustee  should  be  appointed,  238. 

writ,  on  whom  served,  242. 

Admission  :  notice  of,  of  hoarder,  486. 

 pauper  patient,  484. 

 private  ,  485. 

Advancement  of  relations,  508. 

Advances  for  maintenance,  repayment  of,  17. 
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Advertisements:  form  of,  for  creditors,  521. 

 next  of  kin  and  heir-at-law, 

masters  may  issue,  526. 
what  issued,  526. 

Ajdvo"WSON  :  see  also  Incumbent. 

in  whom  right  of  presentation  vests  on  lunacy  of  owner  of, 
249. 

sale  of  next  presentation,  249. 

Affidavit:  in  lieu  of  account,  118 — 123. 

.  costs  assessed  on  vouching,  128. 

 documents  to  be  lodged  with,  for  vouching, 

127. 

 practice  on  vouching,  127. 

hy  curator  in  support  of  summons  to  transfer  stock  to  himself, 
185. 

cross-examination  of  deponent,  527. 

 .  form  of  sithpcena  to  attend  for, 

527. 

deeds,  on  lodging  in  Court,  170. 
description  and  abode  of  deponent  to  be  stated,  528. 
for  delivery  out  of  will,  what  it  should  show,  513. 
foreign,  how  filed,  528. 

"gentleman  "  is  not  a  desci'iption  of  deponent  to,  528. 
of  due  execution  of  bond,  115. 

 deed  of  appointment  of  new  Trustees,  219. 

of  fitness,  only  one  allowed,  528. 

  of  Committee  of  estate,  85. 

 person,  85. 

 proposed  Receiver,  106. 

new  Trustee  [vesting  order),  202. 


form  of,  rule  as  to,  528. 
of  fortune  under  sect.  116  (1)  (e),  what  it  should  show,  92. 
of  kindred  and  fortune,  32 — 44. 

 what  it  should  prove,  31. 

as  to  law  of  foreign  Court  on  application  hy  curator,  188. 
of  life,  86. 

by  lunatic,  jurat  in,  528. 

medical  (first)  tender  sect.  116  (1)  (c),  98. 

 {d),  99. 

 (e),  100. 

 (/),  101. 

 {second)  (c)  {d)  (e)  or  (/),  102. 

 Ml  support  of  petition  for  Inq^uisition,  27 — 31. 

Supersedeas,  56. 


office  copy  of,  costs  of,  109. 

 when  allowed,  109. 

 made,  109. 

 required,  502. 

person  making,  may  be  cross-examined,  527. 
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Affidavit:  sale,  making  out  case  for,  138. 

 in  support  of,  by  valuer,  137. 

 as  to  reserve  price  on  a,  141, 

 of  result  of,  by  auctioneer,  142. 

of  service  to  be  filed,  515. 

 of  petition,  21. 

 form  of,  45. 


summons  under  sect.  116...  104. 

for  vesting  order,  220. 


of  settlement,  220. 
of  no  settlement,  221. 
of  sufficiency  of  sureties,  115. 

in  support  of  application  for  access  by  medical  witnesses,  70. 

 to  confirm  conditional  agreement  for 

lease,  132. 

 for  interim  receiver,  67. 

 for  have  to  sue,  232. 

 for  reconveyance,  what  it  should 

prove,  193. 

 to    wind   tip   lunacy  on   death  of 

lunatic,  179. 
by  two  or  more  deponents,  528. 

by  valuer  in  support  of  conditional  agreement  for  lease,  131. 
verifying  account,  128. 

 signature  to  request  for  handing  out  deeds,  173. 

vesting  order,  what,  should  prove  on  application  for,  218. 
will,  on  lodging  in  Court,  167. 
  obtaining  out  of  Court,  168. 

Agreement  for  uniting  for  the  purpose  of  providing  asylum,  456. 

Agreement,  Conditional:  for  lease,  affidavit  in  support,  132. 

 summons  to  confirm,  131. 

 sale,  135. 

 affidavit  in  support,  137. 

 summons  to  confirm,  136. 


Aliens  domiciled  abroad  and  temporarily  in  England,  inquiry  may  be 
ordered,  322,  328. 
inquisition  as  to,  499. 
removal  to  own  country,  315. 

Allowance,  for  maintenance,  masters  to  inform  Committee  of  person  of, 
532. 

to  pauper  patient  absent  on  trial,  309. 
voluntary,  508. 

  under  power  of  attorney,  5. 

Annuity,  608. 

Appeal  against  adjudication  orders  (sects.  301 — 313),  425 — 428. 

  418,  425—428. 

chief  clerk  in  Lunacy  sits  as  Kegistrar  on,  166. 
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Appeal  :  by  lunatic  litigant,  when  can  bo  heard  by  two  judges,  237. 
costs  of,  497,  535. 
from  orders  of  Masters,  497. 

■  ,  how  made,  165. 

 set  down,  166. 

jurisdiction  on,  by  whom  exercised,  167. 

no  fee  on  setting  down,  166. 

notice  of,  from  Master's  certificate,  166,  549. 

 order,  165,  549. 

 ,  to  whom  given,  165. 

order  on,  by  whom  signed,  166. 
powers  of  Coui-t  of,  167. 
time  limited  for,  165. 
who  may,  165. 

Appearance  of  lunatic  defendant,  235. 

when  none  on  behalf  of  lunatic  defendant,  236. 

Applications  :  notice  of,  515. 

what,  to  be  by  summons,  500. 

Arbitkation  :  reference  to,  in  case  of  lunatic  litigant,  237. 
Assaults  on  patients,  433. 

Asylum.   See  also  under  Boroughs  and  Counties. 
accommodation  insufficient,  392. 
action  for  confining  lunatic  in,  stayed,  436. 
agreement  for  uniting  for  the  purpose  of  providing,  456. 
borough,  joint  liability  of,  for  expenses  of,  394. 
chaplaia  of,  409. 
county,  definition  of,  394. 
discharge  from,  how  obtained,  17,  18,  316. 
half-yearly  lists  of  patients  in,  to  be  made  up,  476. 
income  tax,  when  liable  to,  403. 
inhabited  house  duty  when  liable  to,  402. 
medical  journal,  form  of,  to  he  kept  at,  482. 
medical  superintendent  of,  409. 
notice  of  admission  into,  87. 
officers  of  (sects.  276—279),  409—411. 
rates,  liability  of,  to,  402. 

removal  from  one  to  another,  313.  l 
superannuation  allowance  to  officers  of,  411. 
visiting  committee  of  (sects.  169—176),  365—368. 
 ,  398. 

visits  to  and  reports  on  lunatics  in  (sects.  187 — 190),  373,  374. 

Attachment,  540.   See  also  under  Contempt. 

notice  of  motion  for  writ  of,  73. 
order  enforced  by,  324. 

  giving  liberty  to  issue  writ  of,  74. 

  of  discharge  from  custody,  76. 


Attend:  proceedings,  leave  to,  611. 
H.M. 
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ATTE^^DANCE  of  alleged  lunatic,  how  enforced,  73. 

Attorney-General,  when  served,  511. 

Attorney.   See  Power  of  Attorney. 

AxjOTiONEER.   See  also  Valuer. 

affidavit  of  result  of  sale  hj,  142. 
instnictions  to,  as  to  reserve  price,  142. 

Authority:  intermeddling  with  lunatic's  estate  without,  effect  of,  IG,  17, 
609. 


Balances  due  to  Committee  or  Receiver  not  shovm  on  accoimt,  127. 

if  retained,  salary  disallowed  and  interest  charged,  522. 
of  Committee  to  be  paid  into  Court  and  invested,  522. 

Bank  of  England  not  hostile  litigants,  438. 

Bankruptcy:  Committee  or  Receiver,  of,  new,  appointed,  175. 

declaration  of  insolvency  hy  Committee,  335. 
examination  of  lunatic  debtor  may  be  dispensed  with,  336, 
lunatic,  cannot  apparently  commit  act  of,  335. 

  creditor,  petition  in,  336. 

  trustee  in,  336. 

 for  creditors  in,  336. 


-,  who  represents,  in  proceedings  in,  335. 


proxies  in,  consent  of  Court  in  Lunacy  required,  336. 
title  of  trustee  in,  not  vitiated  by  subsequent  lunacy  pro- 
ceedings, 336. 
Bills  of  Costs.   See  also  under  Costs. 
Forms — 

of  passing  accounts,  567. 

 costs  of  next  of  kin,  568. 

of  payment  out  of  Court  and  to  vacate  security  on  death  of  lunatic, 
670. 

of  petition  for  inquiry,  563. 

 costs  of  next  of  kin,  566. 

of  petition  for  a  supersedeas,  668. 

ofsummom  under  the  116i7i  section  of  the  Lunacy  Act,  1890,  561. 

Boarder  :  consent  to  the  admission  of  a,  452. 
register  of,  470. 
voluntary,  register  of,  483. 
 who  to  keep,  473. 

Boarding  out  lunatics,  liability  of  county  council  to  guardians,  311. 

Bond:  affidavit  of  due  execution  of ,  115. 
form  of,  112—114. 
how  bespoken,  110. 

 executed.  111. 

instructions  for,  by  Committee,  112. 
 Receiver,  111. 
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Bond  :  putting  in  suit,  523. 

to  he  given  by  Committee  of  estate  or  Receiver,  110. 
■when  married  woman  is  Eeceiver,  111. 

Bonds  (bearer)  and  securities,  to  bo  lodged  in  Court  before  certificate  of 
completion  of  security  is  prepared,  116. 

Books,  case,  bow  often  entries  to  be  made  in,  472. 

 who  to  keep,  472. 

post  mortem,  470. 

to  be  kept  in  institution  for  lunatics,  470. 
 workhouse  (sect.  54),  309. 

Borough  council  of  which  is  a  local  authority,  457. 

having  no  separate  court  of  quarter  sessions,  284. 
liability  of,  for  expenses  of  joint  asylum,  394. 

Borough  and  County  Asylums  :  agreements  to  unite  (sects.  248 — 
253),  397,  398. 
agreements  to  unite,  dissolution  of  (sect.  267),  404. 
borrowing  powers  (sect.  274),  408. 
contracts,  cancellation  of  (sect.  268),  405. 
expenses,  provisions  for  raising  (sect.  273),  407. 
obligation  to  provide  (sects.  241—246),  393—396. 
officers  of  asylums  (sects.  276—279),  409—411. 
pauper  lunatics,  admission  from  other  (sects.  269,  270),  405 — 407. 
pensions  (sects.  280—282),  411,  412. 
powers  for  providing  (sects.  241—246),  393—396. 
private  patients,  admission  of  (sect.  271),  407. 

purchase  of  land  and  other  incidental  powers  (sects.  254 — 266),  398 
—404. 

rules  and  regulations  (sect.  275),  408. 
Secretary  of  State,  approval  of  (sect.  272),  407. 
 power  to  enforce  Act  (sect.  247),  396. 

Breach  of  Promise  of  Marriage  :  former  lunacy  of  plaintiff  no  defence 
to  action  for,  254. 

Burial  fees,  400. 

grounds,  400. 

liability  of  guardians  for,  421. 
of  lunatics,  400. 
place  of,  401. 


Case  books  :  enti-ies  in,  472. 

  copies  of,  473. 

 for  voluntary  boarders,  473. 

 how  often  to  be  made,  472. 

p  p  2 
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Cash  to  be  lodged  in  Court  before  certificate  of  completion  of  security  is 
prepared,  IIG. 

Caveat  against  appointment  of  Committees,  243. 

 inquiry,  243. 

effect  of,  243. 

form  of,  244. 

how  entered,  243. 

to  restrain  mai-riage,  253. 

 form  of,  253. 

Ceetificate  and  Orders  (sects.  144—147),  358,  359. 

appeal  from,  of  Masters,  notice  of,  166. 
of  completion  of  security ,  form  of,  116. 

 office  copy  of,  116. 

 not  prepared  until  cash,  bonds,  &c. 

have  been  lodged  in  Court,  116. 

 stamp  on,  116. 

 when  prepared,  1 16. 

 who  prepares,  116. 

—  deposit  of  deeds  in  Court,  171. 

 will  ,  168. 

for  delivery  out  of  deeds  in  Court,  174. 

of    over  of  will  to  Registrar  at  Principal  Registry,  170. 

of  disahility  of  person  entitled  to  payment  from  public  depart- 
ments, 454. 
of  execution  of  documents,  162. 
interim  maintenance,  authorising,  72. 

that  J.P.  was  authorised  to  sign  reception  order,  when 

required,  99. 
for  lodgment  of  purchase-money  in  Court,  143. 
by  Masters  after  inquisition,  now  obsolete,  62. 
of  medical  practitioner  for  reception  order,  15,  449. 
as  to  pauper  lunatic  in  workhouse,  450. 

Chancery  Division  :  maintenance  in,  507. 

Chancery  Visitors  (sects.  163—168),  364,  365. 

Board  of  Visitors  to  consider  report,  531. 
can  recommend  removal  of  Committee,  531. 
duties  of  (sects.  183—186),  371—373. 
have  no  executive  power,  531. 
Masters  to  investigate  matters  in  report,  531. 

 supply  with  information,  530. 

power  to  summon  Committee  of  person,  532. 

 witness,  532. 

reports  of,  are  confidential,  531. 

 to  be  destroyed  on  death  of  lunatic,  373. 

to  inquire  into  maintenance  of  lunatic,  530. 
—  make  special  report  in  certain  cases,  531. 
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Chancery  Visitors  to  receive  report  from  Committee  of  person  as  to 

expenditure, 
532. 

 health  of  luna- 
tic, 532. 

—  report  once  a  year  to  Lord  Chancellor,  531. 

—  visit  and  report  upon  request  of  Masters,  654. 

Chaplain  of  Asylum,  409. 

Charge  registered,  354. 

under  sect.  118,  nature  of,  338. 
 on  estate  tail,  156. 

Charges  and  Expenses,  535. 

Charging  Order,  509,  518. 

costs,  329. 

creditors',  effect  of,  336. 

  when  should  obtain,  336. 

Charitable  Establishments  :  lunatics  in  (sect.  206),  380. 

Charity  Commissioners,  357. 

vesting  orders  by,  357. 

Chartered  Acoottntant:  employment  of,  to  vouch  accounts  when 
authorised,  128. 

Child  :  proceedings  to  ascertain  legitimacy  of,  248. 
Citation  (Probate) :  on  whom  served,  242. 
Clear  Days  :  meaning  of,  496. 
Clerical  Mistakes  and  accidental  omissions,  518. 
Colonial  Pauper,  507. 

COJIMISSIONERS  IN  LuNACY  (sects.  150—162),  361—364. 

commission,  constitution  of  (sects.  150 — 158), 

361—363. 
licence  for  a  house,  hy,  454,  455. 
meetings  and  procedure  (sects.  159 — 161), 
363,  364. 

places  within  immediate  jurisdiction  of,  457. 
reception  order  by  two  (sect.  23),  290. 
reports  and  records  (sect.  162),  364. 
 by,  20. 

 how  dealt  with,  21. 

 notice  of,  503. 

Statutory  Eules  and  Orders,  470 — 493. 
summons  to  attend,  456. 

Committee:  absconding,  new,  appointed,  175. 
account  by,  124 — 127. 

 affidavit  in  lieu  of,  118 — 121. 

 costs  assessed  on  vouching,  128. 
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Committee  :  account,  documents  to  be  lodged  on  vouching,  127. 

  omi)loymont  of  chartered  accountant  to  vouch,  128. 

■   practice  on  vouching,  127. 

accounting  party  not  favoured  as,  of  estate,  80,  n. 
acts  under  direction  of  Court,  519. 
affidavit  of  due  execution  ofhond  by,  115. 

 fitness  of,  of  estate,  85. 

 2)erson,  85. 

  in  support  of  application  to  wind  up  lunacy  on  death 

of  patient,  179. 
appointed,  when  should  be,  19,  94. 
appointment  of,  summons  for,  80 — 83. 
authority,  must  not  exceed  his,  117. 
bailiff,  in  position  of,  342. 
balances  to  be  paid  into  Court  and  invested,  522. 
bankruptcy  of,  523. 

 of  estate,  new,  appointed,  175. 

child,  appointment  of,  as,  505. 
consent  of,  of  estate  to  act,  83. 

 person  ,  84. 

control  of  Court  over,  519. 

covenants,  what,  may  enter  into,  161,  n.,  345. 

death  of,  new,  appointed,  175. 

deeds,  how  he  executes,  164. 

default  of,  523. 

donee  of  power  of  attorney  not  favoured  as,  of  estate,  3. 

executing  repairs  without  authority,  523. 

expending  imauthorised  s\ims  disallowed  them,  117. 

feme  covert,  505. 

grant  to  joint,  when  vacated,  523. 

heir,  605. 

husband,  505. 

if  he  retains  balance,  salary  disallowed   and  interest 

charged,  522. 
intestacy,  grant  of  administration  to,  in  case  of,  241. 
is  the  bailiff  or  agent  of  the  Crown,  519. 
lease,  form  of,  hy,  133. 
  what  can  grant,  131. 

leasing,  not  usual  to  confer  general  powers  of,  on,  131. 

  when  powers  of,  vested  in,  under  Settled  Land 

Acts,  131. 

letters  of  administration,  grant  of,  to,  239. 
liability  of,  519. 

Masters'  authority  necessary  before  suing  or  defending, 
230. 

new,  application  for  ajjpointment  of,  how  made,  1 75. 
  appointment  of,  524. 

  evidence  requii'ed  on  application  to  appoint,  175. 

  Masters  to  inquire  in  certain  cases  whether,  should  not 

be  appointed,  523. 
  Simmons  to  appoint  on  death  of  former,  176. 
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Committee  :  uew,  wlieu  appointed,  175, 

 •  disclaarged,  175. 

next  of  kin,  apiiointmeut  of,  as,  505. 
not  allowed  to  make  a  profit,  505. 

—  liable  for  trade  contracts,  506. 
of  estate  to  pass  accounts,  620. 

of  person  to  report  to  Visitors  as  to  expenditure,  532. 

 health  of  lunatic,  632. 

 when  he  may  be  made  to  account,  532. 

order  appointing,  takes  effect  on  security  being  given,  537. 
payments  by,  537. 

petition  must  be  presented  when  appointment  of,  desired,  19. 
probate,  renunciation  of,  by,  243. 
provisions  as  to,  to  extend  to  Eeceivers,  525. 
Eeceiver,  and,  distinction  between,  334. 

  to  a,  what  powers  he  has,  525. 

 what  salary  allowed  to,  525. 

 security  he  gives,  526. 

 when  appointed,  525. 

reception  order  signed  iy,  87. 

removal  of,  can  be  recommended  by  Chancery  Visitors,  531. 
rendering  unsatisfactory  accounts,  523. 
retiring  without  adequate  excuse,  524, 
salary  of,  519, 

security,  failure  to  complete,  new  committee  appointed,  175. 

 instructions  for,  hy,  112. 

 must  complete  before  he  can  act,  110. 

service  on,  on  application  for  vesting  order,  216. 
summons  for  appointment  of,  80—83. 

 iy,  to  confirm  conditional  agreement  for  lease,  131. 

 contract  for  sale,  136. 

 for  reconveyance  of  mortgage,  193. 

  sale  under  Lands  Clauses  Acts,  150. 

 Settled  Land  Acts,  149. 

 transfer  of  mortgage,  195. 

 •  to  wind  up  lunacy  on  death  of  patient,  178. 

supersedeas,  how  far  discharged  by,  181. 

 notice  of,  to  be  given  to,  53. 

  summons  to  discharge  proceedings  after,  181. 

 when  summons  necessary  after,  181. 

surcharging  on  his  account,  525. 

surviving  or  continuing,  may  have  custody  of  estate  or 

person,  519. 
to  account  for  money  received,  537. 

—  satisfy  Master  that  sureties  are  living  and  solvent,  521. 
trade  contracts,  not  liable  for,  342. 

two  committees  of  estate,  when  appointed,  519. 

when,  can  act,  117. 

who  preferred  as,  505. 

wife,  appointment  of,  as,  505. 
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Company  :  lunatic  liquidator,  removal  of,  244. 

 shareholder,  how  he  votes,  244. 

Complain,  opportunity  of  patient  to,  great  importance  attached  to,  374. 

Completion  of  Seoueity  :  bonds,  cash,  &c.,  to  bo  lodged  in  Court  before, 

116. 

certificate  of,  116. 

inventory  of  furniture  to  be  signed  before, 
116. 

office  copy  of  certificate  of,  116. 
stamp  on  certificate  of,  116. 
who  prepares  certificate  of,  116. 

Compeomise  of  Inquisition  :  repudiation  of,  by  alleged  lunatic,  244. 

Conditional  Agreement  :  for  lease,  133. 

 affidavit  in  support  of,  132. 

 summons  to  confirm,  131. 

—  sale,  135. 

 affidavit  in  support  of,  137. 

 summons  to  confirm,  136. 


Conditions  of  Sale  :  clauses  in,  139 — 141. 

points  to  be  borne  in  mind  with  reference  to,  141. 
procedure  on  settling,  139. 

CONDtroT  Money  to  witnesses  on  inquiry,  23. 

Consent  :  hoarder,  to  the  admission  of  a,  452. 

of  committee  of  estate  to  act,  83. 

 person  ,  84. 

—  7ieiu  trustee  to  act,  628. 
 {Vesting  Order),  202. 

Consolidate  matters,  power  to,  512. 

CoNSPiBAOY  in  taking  limacy  proceedings,  action  for,  244. 

Constable.   See  Believing  Officek. 

Contempt  of  Coxtrt.   See  also  under  Attach  ment. 

criticising  administration  of  justice,  245. 
disobeying  orders,  245,  324. 
disturbing  Committee,  245. 
interfering  with  lunatic's  estate,  245. 

 Visitors  in  Lunacy,  245. 

man'ying  lunatic  so  found,  245. 

Continuation  Order  :  duration  of,  9. 

form  of,  9. 
how  obtained,  9. 
when  necessarj',  9. 
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Contract  :  agent's,  for  lunatic,  3. 

liability  of  lunatic  for,  for  necessaries  for  himself,  246. 
 his  wife,  245. 


generally,  246. 


CONTEKSION,  344. 

none  by  reason  of  sale,  136. 

Conveyance  :  ly  lunatic  vendor,  144. 

draft,  how  settled  by  Masters,  163. 

how  executed  by  Committee  of  estate  or  Eeceiver,  164. 

of  lunations  life  interest  in  copyholds,  152. 

to  lunatic,  160. 

under  Lands  Clauses  Acts,  154. 

Conveyancing  Acts,  provisions  of,  as  to  powers  of  attorney,  3,  4. 

Copies:  charge  for,  547. 

costs  of  unnecessary,  to  be  disallowed,  548. 

default  of  solicitor  to  fui'nish,  547. 

folios  of,  to  be  numbered,  547. 

of  documents,  545. 

request  for,  546. 

time  for  delivery  of,  546. 

to  be  made  in  Master's  office,  545. 

Copyholds  :  conveyance  of  life  interest  in,  152. 

enfi'anchisement  of,  343,  346. 
surrender  of,  355. 

Coeoneb  to  inquire  into  death,  if  necessary  (sect.  84),  320. 

Coerespoitdence  and  interviews,  notices  as  to  (sect.  42),  304. 
of  patients  (sect.  41),  304. 

Costs  :  allowed,  when,  whatever  result  of  inquiry,  329. 
appeal  as  to,  535. 

Bank  of  England,  not  ordered  against,  438. 
Bill  in  Parliament,  of  opposition  to,  343. 
by  anticipation,  order  for,  not  made,  230. 

champerty  riiles  against,  do  not  apply  to  Lunacy  proceedings,  329. 
change  of  solicitors,  536. 
charges  and  expenses,  535. 

comparison  of,  of  proceedings  by  petition  and  summons,  77. 
discretion,  absolute,  of  Court  to  award  costs,  329. 
form  of  direction  "to  tax,  in  Lunacy,  535. 
forms  of  hills  of.    See  Bills  of  Costs. 
of  accounts,  536. 

—  defence  to  inquiry,  533. 

—  guardian  ad  litem,  533. 

—  lease  where  two  lessors,  131,  342. 

—  letter  of  inquiry  in  lieu  of  account,  not  allowed,  129. 

—  litigation  without  authority  may  be  disallowed,  232. 
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Costs  :  of  mortgngoo,  534. 

—  Official  Solicitor,  554. 

—  opposing  Bill  in  Parliament,  534. 

—  petitioner,  533. 

—  petitions,  -when  disallowed,  501. 

—  sales  under  Lands  Clauses  Acts,  600. 

—  shorthand  notes,  534,  535. 

—  specific  performance,  534. 

—  three  counsel,  534,  535, 

—  unnecessary  copies  to  be  disaUo-wed,  548. 

order  charging  costs  on  estate  not  a  charging  order,  329. 

  directing  taxation  of,  to  be  lodged,  536. 

outstanding  on  death  of  lunatic,  534. 
prior,  535. 
prospective,  535. 

PubHc  Authorities'  Protection  Act,  under,  437. 
refi'eshments  not  allowed,  535. 
Exiles  of  Supreme  Court  to  apply,  533. 
same  to  be  allowed  as  in  Chancery  Division,  535. 
Schedule  II.,  Committee's  or  Eeceiver  s  solicitor  cannot  elect,  164, 
342. 

solicitor's  lien,  533. 
 retainer,  533. 

summons  for  taxation  of,  81,  83,  96,  97,  178,  179,  181,  185,  194, 

195,  201,  214,  216. 
surety  liable  for,  536. 
taxation  of,  procedui'e  on,  536. 
to  be  taxed  by  Masters,  535. 
under  Lands  Clauses  Act,  534. 
 Public  Authorities  Protection  Act,  534. 

COTTNSEL  :  advising  on  contract  for  purchase,  160. 

 title,  160. 

duties  of,  on  inquiry,  25,  n. 

may  be  instructed  to  cross-examine,  527. 

three,  costs  of,  534,  535. 

usual  to  brief,  when  there  is  a  jury,  25. 

County  and  BoEOTjan  Asylums  :  agreements  to  unite  (sects.  248 — 253), 
397,  398. 

agreements  to  unite,  dissolution  of  (sect.  267),  404. 
borrowing  powers  (sect.  274),  408. 
contracts,  cancellation  of  (sect.  268),  405. 
expenses  of,  provisions  for  raising  (sect.  273),  407. 
obligation  to  provide  (sects.  241—246),  393—396. 
officers  of  (sects.  276—279),  409—411. 

pauper  lunatics,  admission  from  other  (sects.  269,  270),  405 — 407. 

pensions  (sects.  280—282),  411,  412. 

powers  for  providing  (sects.  241—246),  393—396. 

private  patients,  admission  of  (sect.  271),  407. 
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County  and  Borottgh  Asylums — continued. 

purchase  of  land  and  other  incidental  powers  (sects.  254 — 266),  398 
—404. 

rales  and  regulations  (sect.  275),  408. 
Secretary  of  State,  approval  of  (sect.  272),  407. 
 power  to  enforce  Act  (sect.  247),  396. 

County  Asylum  :  definition  of,  394. 
County  Borough:  definition  of,  441. 

County  Court  Judge  can  authorise  sale,  351. 

cannot  make  vesting  order,  351. 
eertificate  by,  lender  sect.  338... 460. 
petition  to,  for  sale  of  lunatic's  property,  462. 
power  of  (sect.  132),  350. 
rule  under  sect.  338... 460. 

Covenants  :  what,  a  Committee  may  enter  into,  161,  n.,  345. 

Creditors,  506. 

debts  ignored,  if  necessary,  336. 

execution  by,  not  allowed  after  Order  in  Lunacy,  336. 

form  of  advertisement  for,  527. 

lunatic's  interest  considered  first,  336. 

orders  for  maintenance  not  to  be  utilised  for  benefit  of,  335. 

remedy,  none  for,  during  lunacy,  when  their  debts  are  ignored, 

336. 
secured,  509. 

should  consider  expediency  of  applying  for  charging  order, 
336. 

when,  ignored,  509. 

  order  for  payment  of,  refused,  508. 

Criminal  Lunatic  :  definition  of,  333,  441. 

enactments  relating  to,  not  affected  by  Lunacy  Act, 

1890... 440. 
ex,  reception  order,  298. 
how  liberated  from  custody,  93,  333. 
list  of,  in  asylum,  491. 

trustee,  application  for  vesting  order  in  case  of,  212, 

444. 

 title  of  appli- 
cation, 212. 

Cross-examination  :  instructing  counsel,  527. 

of  person  making  afiidavit,  527. 
practice  on,  527. 
summons  for,  527. 
when  allowed,  527. 
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Ouratoh:  application  hy,  for  transfer  of  stock,  affidavit  in  aapport,  185. 

 of  foreign  Jaw,  188. 

 evidence  required  on,  183. 

 how  order  drawn  up,  184. 

 not  entitled  to  order  as  of 

right,  184,  352. 

 order  on,  190. 

 summons  for,  185. 

 to  himself,  183. 

sect.  134  only  applies  to  lunatic  beneficially  entitled,  184,  352. 
transfer  to,  510. 

 when  authorised,  510. 

 refused,  510. 

Custody  :  Joint,  where  one  of  two  Committees  dies,  523. 

none  over  person  in  cases  under  sect.  116  (1)  (d),  91. 

of  estate  or  person  may  be  continued  to  surviving  or  continuing 

Committee,  519. 
of  person,  expiration  of  orders  for  (sect.  115),  331. 
order  discharging  person  attached  from,  76. 

Damages  recovered  by  lunatic,  how  dealt  with,  235. 

Days,  number  of,  how  computed,  499. 

Death  :  civil  liability  of  hospital  for,  433. 

coroner  to  inquire  into,  if  necessary  (sect.  84),  320. 
entries  to  be  made  on,  474. 
execution  of  conveyance  after  lunatic's,  540. 
of  Committee,  accounts  to  be  passed,  524. 

 or  Eeceiver,  new  one  appointed,  175. 

of  lunatic,  affidavit  in  support  of  application  to  tuind  up  lunacy  on, 
179. 

 Chancery  Division  may  order  an  account,  513. 

 restrain  Committee  from  inter- 
fering with  property,  513. 

 .         funds  in  Court  to  be  paid  out,  513. 

 heading  of  summons  on,  171 . 

 Lunacy  Court  will  not  administer  estate,  513. 

 .  appoint  Eeceiver,  513. 

 interfere  with  legal  personal 

representatives,  513. 

  Masters  may  open  will,  514. 

 must  be  strictly  proved,  514. 

.  outstanding  costs,  534. 

,  payment  out  of  funds  in  Court  on,  514. 

 summons  on,  to  wind  up  matter,  178. 

 what  evidence  required  of,  168,  176. 

 -who  should  make  application  to  wind  up  matter,  176. 

of  surety,  522. 

register,  form  of,  of,  481. 

statement  and  notice  as  to,  475. 
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Debts  :  cJiarge  to  raise  money  for  payment  of,  166. 
disputed,  509. 
inquiries  as  to,  508. 
of  honour,  508. 
undisputed,  508. 

unpaid,  maybe  deducted  to  bring  fortune witbin  sect.  116  (1)  (e), 
92. 

Deed.   See  also  Document. 

affidavit  on  lodging  in  Court,  170. 

 •  verifying  signature  to  request  for  handing,  to  solicitor,  173. 

and  -will,  distinction  between,  246, 
certificate  for  delivery  out  of,  174. 

 of  deposit  in  Court,  171. 

engi'ossiug,  practice  on,  163. 
bow  executed  by  Eeceiver  or  Committee,  164. 
nexu  trustee  of,  a2jpointment  of,  203. 
perpetuation  of  testimony  as  to,  246. 
power  to  receive,  512. 

production  of,  application  to  be  made  by  Committee  or  Eeceiver, 
172,  n. 

 request  for,  172. 

request  for  handing,  to  solicitor,  173. 
voluntary,  setting  aside,  256. 
wben  void,  246. 

Defenoe  :  default  of,  by  lunatic  defendant,  236. 
•  to  inquiry,  costs  of,  523. 

Delay,  imdue,  powers  of  Masters  in  case  of,  553. 

Delusions  :  are  of  two  kinds,  257. 

do  not  necessarily  invalidate  will,  257. 
effect  of,  on  validity  of  power  of  attorney,  5. 

Detention  :   in   foreign    country,   is   not   lawful   detention  under 
sect.  116  (1)  (c),  90. 
lawful,  bow  proved,  88. 

  must  be  strictly  proved  under  sect.  116  (1)  (c),  90. 

 what  it  means,  90,  332. 

of  lunatic,  wben  a  misdemeanor,  430. 
Tinder  Idiots  Act  is  lawful  detention  under  sect.  116(1)  (c), 
90. 

Devises  :  ademption  of,  344. 

Diet  of  patients  (sect.  52),  308. 

Discharge  :  entries  to  be  made  on,  474. 

form  of  register  of,  481. 

from  asylum,  discretion  of  Commissioners  as  to,  307. 

 bow  obtained,  17,  18,  316. 

 of  lunatic  (sects.  72—82),  315—320. 

 relapse  of  patient  after  order  for,  319. 
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DisCHABGE :  notice  of,  487. 

notices  to  be  sent  on,  474. 

of  Committee,  account  to  be  passed,  524. 

of  Receiver  in  case  of  person  lawfully  detained,  520 

of  surety,  520. 

Discovery,  514,  546. 

after  death  of  lunatic,  546. 

against  lunatic  litigant,  236,  546. 

of  documents  in  custody  of  Lunacy  Com-t,  546. 

of  exhibits,  546. 

of  medical  reports,  546. 

DrvoEOE  :  delay  in  taking  proceedings,  248. 

delusions  no  defence  to  action  for,  248. 

evidence  required  as  to  insanity,  247. 

guardian  to  be  appointed,  248. 

legitimacy  of  cHld,  248. 

lunacy  no  bar  to,  247. 

rule  as  to,  in  case  of  lunacy,  247, 

Docket,  form  o/,  61. 

Document.   See  also  Deed. 

affidavit  on  lodging  in  Court,  170. 

  verifying  signature  to  request  for  handing,  to  solicitor, 

173. 

certificate  for  delivery  out  of,  174. 

 of  deposit  in  Court,  171.  • 

 execution  of,  162. 

copies  of,  bow  made,  545. 
discovery  of,  546. 

 against  lunatic  litigant,  236,  546. 

engrossing,  practice  on,  163.  • 
how  executed  by  Committee  or  Receiver,  164. 
obtaining  Master's  approval  to,  163. 
production  of,  514. 

 '   application  to  be  made  by  Committee  or 

Receiver,  172,  n. 

 reqiiest  for,  172. 

request  for  handing,  to  solicitor,  173. 

DoMiciL :  where  minor  becomes  and  remains  insane,  248. 


Easement,  343. 

Election  :  by  Committee,  343. 

none  by  Receiver,  343. 

ENFOHCiNa  Master's  order,  73. 


Enqlish,  Scotch,  and  Irish  property :  powers  as  to  (sect.  131),  349. 
ENQROSSiNa  deeds :  practice  on,  163. 
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Escape,  notice  of,  488. 

penalty  for  conniying  at,  433. 

Escape  and  Eeoapttoe  :  (sects.  85—89),  320—322. 

action  for  assault,  320. 
notices  to  be  sent  on,  474. 

Estate  Tail:  charge  on,  under  sect.  118. ..156. 

jurisdiction  as  to  barring,  343. 

no  cbarge  on,  for  lunatic's  maintenance,  337. 

Evidence  :  may  be  taken  orally  or  by  affidavit,  526. 
mode  of  taking,  consent  as  to,  236. 
required  in  support  of  petition  for  inquisition,  20. 

 summons  issued  after  inquisition,  79. 

 under  sect.  116... 78. 

 subsequent  applications  imder  sect.  116 

...92. 

Execution:  affidavit  of  due,  of  hond,  115. 

issue  of  writ  of,  on  Master's  order,  73,  540. 
of  deeds  by  Committee  or  Eeceiver,  164. 
of  documents,  certificate  of,  162. 
writs  of,  to  issue  out  of  Central  Office,  540. 

Executor.   See  also  under  Administration  and  Probate. 
insane,  cannot  renounce  probate,  211,  n. 

  citation  of,  211,  n. 

 vesting  order  in  case  of,  210. 

 practice  as  to,  210. 

 after  probate,  240. 

 before  ,  239. 

Ex  PARTE  Proceeding  :  wben  it  can  be  re-opened,  529. 

Expedition  :  comparative,  of  proceedings  by  summons  and  petition,  77. 

Fees  and  percentage :  (sects.  148,  149),  359—361. 
order  as  to,  dated  lltb  August,  1892... 559. 

Female  Lunatic  :  abuse  of,  prosecution,  433,  434. 

FiDuoiART  Position  :  applicant  in  a,  553. 

Fi.  Fa.  may  issue  on  Master's  order,  73. 

Fitness  :  affidavit  of,  of  Committee  of  estate,  85. 

 person,  85. 

 •  new  trustee,  202. 

—  proposed  Receiver,  106. 

 only  one  allowed,  528. 

Foreign  affidavits :  how  filed,  528 . 

Foreign  Country.   See  also  Curator. 

detention  in,  is  not  lawful  detention  within  tbo 

meaning  of  sect.  116  (1)  (c),  90. 
service  of  petition  on  lunatic  in,  21. 
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PoHMS  OE"  Affidavits.   See  Affidavits. 

Certificates.    See  Certificates. 

Costs.   See  Costs. 

Notice.   See  Notice. 

Notice  of  Appeal.   See  Appeal. 

Order.   See  Order. 

Petition.   See  Petition. 

Summons.   See  Summons. 

Friends  :  visits  of,  to  patients,  306. 

Funds  in  Court  :  notice  of  dealings  with,  518. 

Furniture:  form  of  undertaking  where  retained,  538. 
inventory  of,  to  be  signed,  537. 

 when  required,  116. 

sale  of,  when  sanctioned,  538. 

Further  Considered  :  matters  may  be,  from  time  to  time,  529. 


Gentleman  :  is  not  a  description  for  deponent  to  affidavit,  528. 

Grandparents  :  liability  of,  for  maintenance  of  grandchildren,  420. 

Guarantee  Society  :  premium  to,  when  allowed  out  of  patient's  estate, 
97,  n. 

Guardian,  oil. 

of  infant,  power  to  appoint,  511. 

Guardian  Ad  Litem.   See  under  Litigation. 

costs  of,  533. 

Guardians  :  applicant  clerk  to,  553. 

grant  of  administration  to,  although  debt  statute-barred,  242. 

 as  creditors  of  pauper  limatic,  242. 

 cases  on,  242. 

liability  of,  for  paupers,  415,  416. 

 burial,  421. 

payments  made  by,  under  a  mistake,  420. 
remedies  against  lunatic's  property,  423,  424. 
within  what  time,  must  pay  maintenance,  429. 


Habeas  Corpus,  319,  320,  540. 

costs  of,  318,  320. 

dangerous  lunatic  not  restored  to  liberty  under,  319. 
evidence  in  support,  320. 

not  granted  where  person  propeiiy  detained  under 

order  of  competent  authority,  319. 
prisoners,  bringing  up,  on,  319. 
strong  case  must  be  made  out,  319. 
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Heading  of  Summons  :  for  vestimj  order  both  in  Lunacy  and  Chancery,  208. 

 in  case  of  criminal  lunatic,  212. 

 Lunacy,  207,  548. 

on  death  of  patient,  177. 
und&r  Idiots  Act,  90. 

  sect.  116  (1)  (6),  88,  548. 

 (c),  (e),  (/),  90,  95,  548. 

 {d),  91,  95,  548. 

Health,  absence  on  trial  for  (sects.  55,  56),  309 — 311. 

Heib-at-La'w  :  attendance  by,  511. 

 of,  may  be  disallowed,  510. 

for  grants  of  letters  of  administration  to.    See  under 

Administration  and  Probate. 
form  of  advertisement  for,  526. 

inqoiiry  as  to,  may  be  deferred,  limited,  or  dispensed 
with,  510. 

no  inquiry  as  to,  if  fees  not  payable,  510. 
service  of  summons  on,  79. 
 on,  511. 

Hospitals  :  abstract  of  accounts  to  be  sent  to  Commissioners,  479. 
accounts,  390. 

already  registered  to  furnish  plans,  479. 
civil  liability  for  negligence,  433. 
medical  journal,  form  of,  to  he  kept  at,  482. 
notice  of  alterations  and  additions  to,  479. 
plans  of,  478. 

regulations  as  to  (sects.  230—237),  389—392. 

Hospitals  and  Licensed  Houses  :  fees  for  licences,  application  of 

(sects.  224,  225),  386,  387. 
jurisdiction  of  Commissioners  and 

justices  (sects.  208,  209),  383. 
licences  for,  conditions  on  which 

granted  (sects.  210—223),  383 

—386. 

Iiinatics  in,  visits  to  and  reports  on 
(sects.  191—197),  374—377. 

restrictions  on  new  licences  (sect. 
207),  381. 

Hitsband's  liability  for  maintenance  of  wife,  245,  420. 
right  to  be  committee,  505. 

Idiot  and  lunatic,  distinction  between,  249. 

Idiots  Act,  detention  under,  is  lawful  detention  within  sect.  116  (1)  (o), 
90. 


iLLEQiTiMAcnr  cases,  Attorney-General  to  be  served,  611. 

H.M.  Q  Q 


594 


INDEX. 


Income  Tax,  when  asylum,  liable  to,  403. 

Incumbent.   See  also  Advowson. 

creditors  can  sequestrate  living  of  lunatic,  249. 
lunacy  of,  249. 

 powers  of  bishop  on,  249. 

Incumbents  Eesignation  Act,  20,  n.,  249. 

Infants  :  guardian  of,  power  to  appoint,  511. 
lunatic,  358. 

Inhabited  House  Duty:  wben  asylum  liable  to,  402. 

Inland  Eevenue  claims,  156,  338. 

Inquiries  after  inquisition  found,  summons  for,  504. 

 form  of  summons,  80 — 83. 

as  to  dealings  with  lunatic's  estate  before  inquisition,  509. 
as  to  debts,  508. 

as  to  property  of  lunatic  out  of  jurisdiction,  509. 
none  as  to  next  of  kin  and  heir  if  fees  not  payable,  510. 

Inquisition  :  application  for  order  for,  498. 
as  to  aliens,  499. 

compromise  of,  can  be  repudiated,  244. 
extent  of,  498. 
finding  on,  24. 

judicial,  as  to  lunacy  (sects.  90 — 100),  322 — 325. 
Masters  may  direct  petition  for,  to  be  presented,  553. 
notice  of  petition  for,  502. 
order  directing,  how  drawn  up,  22. 

 stamped,  22. 

 form  of,  46. 

 for,  not  to  be  made  until  after  seven  days'  notice,  503. 

petition  for,  form  of,  25,  26,  549. 

 to  be  brought  before  judge,  499. 

 who  can  be  the  subject  of,  499. 

 may  present,  498. 

propriety  of,  considerations  by  which  Court  is  influenced,  498. 
reception  after  (sect.  12),  281. 
service  of  notice  of  petition  for,  503. 
summons  for  inquiries  after,  504. 

■  form  of,  80—83. 

traverse  and  supersedeas  of  an  (sects.  101 — 107),  325 — 327. 
when  held  with  a  jury,  21. 

 without   21. 

where  held,  22. 

Institution  for  lunatics,  books  to  be  kept  in,  470. 

definition  of,  441. 

in  which  lunatics  may  be  received  (sect.  27), 
294. 

removal  of  lunatics  from  (sects.  58 — 71),  312 
—315. 
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Instructions  for  Security  hj  Committee  of  estate,  112. 

hy  lieceiver,  111. 

Insurance  :  special  provisions  in  policies,  250. 

when  invalidated  by  suicide,  250. 

Interim  Maintenance  :  certificate  authorising,  72. 

how  obtained,  71,  516. 
when  authorised,  71,  olO. 

Interim  Eeceiver,  65—67. 

accounts  and  gives  security,  66. 
affidavit  in  support  of  application  for,  67. 
appointment  of,  516. 
how  application  for,  made,  65,  66. 
when  appointed,  65. 

Interlocutory  Applications,  65—76. 

Intermeddling  with  patient's  estate  without  authority,  16,  17,  509. 

Interrogatories  against  lunatic  litigant,  236. 

Intestacy.   See  Administration  and  Probate. 

Inventory  of  furniture,  538. 

 to  be  signed,  537. 

 before  certificate  of  completion  of 

security  is  prepared,  116. 

Ireland  :  personal  estate,  vesting  orders  of,  210. 

provisions  in  Lunacy  Act,  extending  to,  273. 
real  estate,  Lunacy  Act  does  not  extend  to,  210. 

 Trustee  Act,  1893,  does  extend  to,  210. 

 vesting  orders  of,  329,  354. 

Irish,  English  and  Scotch  property,  powers  as  to  (sect.  131),  349,  350. 
lunatics,  327,  510. 
paupers,  removability,  420. 
  settlement,  417. 

Issue,  504. 

to  be  tried  in  High  Court,  costs  of,  324. 
 no  writ  to  be  issued,  323. 


Judge  in  Lunacy,  167,  328. 

exercises  discretion  in  making  and  may  refuse  vesting 
order,  222. 

jurisdiction  of  (sects.  108—110),  328—330. 
matters  to  be  brought  before,  out  of  Coiu-t,  502. 

Judgment  in  favour  of  lunatic  plaintiff ,  234. 

 form  in  which  to  bo  taken,  235.  - 

Q  q2 


596 


INDEX. 


Judicial  Authority  :  borough  justices,  279. 

cannot  act  on  own  knowledge  only,  285. 
chairman  of  district  councils,  279. 
definition  of  (sects.  9,  10),  277—280. 
duty  of,  278. 

where,  can  exercise  jm-isdiction,  280. 

Judicial  Inquisition  as  to  lunacy  (sects.  90—100),  322—325. 

traverse  or  supersedeas  of  (sects.  101 — 107),  325  — 
327. 

Judicial  Separation  when  husband's  illness  endangers  safety  of  wife, 
248. 

Judicial  Trustee  :  when,  should  apply  for  vesting  order,  210. 

 be  appointed,  210,  238. 

Jurisdiction  in  lunacy,  167,  328. 

lunatic  out  of.    See  under  Curator. 

 service  of  petition,  21. 

of  Masters,  62,  63,  160. 

 to  authorise  litigation,  229. 

Jury,  demand  for,  504. 

examination  of  lunatic  by,  504. 
form,  of  demand  for,  46,  550. 
how  demand  for,  to  be  made,  604. 
number  of,  25,  504. 
return  of,  604. 

right  to  demand,  confined  to  original  inquii-}',  323. 
when  had,  504. 

when  inquisition  held  with,  21. 

 without,  21. 

when  there  is  a,  it  is  usual  to  brief  counsel,  25. 

Justice  of  Peace  :  certificate  as  to,  when  required,  99. 

 hy,  under  sect.  338. ..461. 

how  appointed  to  exercise  jurisdiction  in  lunacy,  99. 
licence  for  a  house  hy,  456. 
rule  under  sect.  338  as  to,  461. 

Kindred  and  Fortune,  affidavit  of,  form  of,  32—44. 

 what  it  should  prove,  31. 


Laijds  Clauses  Consolidation  Act  :  applications  under,  500. 
-  .  conveyance  under,  154. 

costs  of  application  in  Lunacy, 
500. 

  purchase  under,  534. 

sales  under,  134,  341,  500. 
summons  for  sale  U7ider,  150. 

Land  Eegistered,  354. 

Land  Tax,  asylums  not  exempt  frotu  assessment  to,  403. 
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Land  Thansfek  Act,  provision  of,  as  to  intestacies,  241. 

 lunatic  legatee,  345. 

— ,  registei'ed  land,  340. 

Lawful  Detention,  how  proved,  88. 

in  foreign  countiy  is  not  lawful  detention  under 

sect.  116  (1)  (c),  90. 
must  be  strictly  proved  under  sect.  116  (1)  (o),  88. 
what  it  means,  90,  322. 

Lease  :  allowance  to  be  authenticated  by  seal,  555. 

conditional  agreement  for,  affidavit  in  support  of,  132. 

 summons  to  confirm,  131. 

costs  of,  where  two  lessors,  131,  342. 
covenants  in,  556. 
form  of,  133. 

general  power  of  leasing  not  usually  conferred  on  Committee  or 

Eeceiver,  131. 
by  lunatic,  considerations  in  granting,  555. 

 how  Committee  executes,  555. 

 how  Eeceiver  executes,  555. 

 what  authorised,  556. 

Settled  Land  Acts,  under,  131,  501. 
to  lunatic,  556. 

what  can  be  granted  by  Committee  or  Eeceiver,  131. 

Legatees  :  appropriation  of  land  in  respect  of  legacy,  345. 
no  ademption  of  legacy,  344. 

Letters  and  interviews,  notices  as  to  (sect.  42),  304. 
of  patients  (sect.  41),  304. 

Letter  of  inquiry  in  lieu  of  account,  form  of,  129. 

 solicitors  costs  for  answering,  not. 

allowed,  129.  _ 

Liability  of  Committee,  519. 
of  sureties,  520. 

Licensed  Houses  :  alterations  and  additions  to,  384. 

visitors  of  (sects.  177—182),  368—371. 
 ,  clerk  to,  how  appointed,  370. 

Licensed  Houses  and  Hospitals  :  fees  for  licences,  application  of  (sects. 

224,  225),  386,  387. 
jurisdiction  of  Commissioners  and 

justices  (sects.  208,  209),  383. 
licences  for,   conditions  on  which 

granted  (sects.  210—223),  383— 

386. 

lunatics  in,  A-isits  to  and  reports  on, 
(sects.  191—197),  374—377. 

management  of  (sects.  226 — 229), 
387—389. 
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Licensed  Houses  and  Hospitals  :  medical  journal,  form  of,  to  he  kept  at, 

482. 

restrictions  on  new  licences  (sect. 

207),  381. 
notice  of  alterations  and  additions 

to,  478. 

Licences  :  application  for,  477. 

iy  Commissioners  for  a  house  not  previously  licensed,  454. 

 ■  or  justices  for  a  house  previously  licensed,  455. 

hy  justices  for  a  house  not  previously  licensed,  455. 
for  hospitals  and  private  houses,  conditions  on  which  granted 

(sects.  210—223),  383— 
386. 

 fees  for,  application  of  (sects. 

224,  225),  386,  387. 
new,  applications  for,  to  whom  made,  383. 

 as  to  grant  of,  by  Commissioners  and  justices,  382. 

 reqviirements  before  granted,  383. 

on  renewal  of,  statements  as  to  patients  to  be  furnished,  478. 
transfer  of,  385. 

 application  for,  to  whom  made,  385. 

Lien:  solicitor's,  533. 
vendor's,  509. 

Life  :  affidavit  of,  86. 

Life  interest  in  copyholds,  conveyance  of,  152. 

Limitations  :  once  statute  begins  to  run  nothing  stops  it,  251. 

Statutes  of,  guardians'  claim  for  maintenance  and,  423,  424. 
table  of  times,  250. 

when  cause  of  action  accrues  to  executors,  251. 

when  creditor  restrained  by  Court  from  enforcing  claim,  251 . 

Litigation,  229—237,  330,  334. 

access  to  lunatic  client,  234. 
action  against  lunatic,  235. 

■  by  lunatic,  234. 

affidavit  for  leave  to  sue,  232. 
allegations,  denial  of,  237. 
appeal  heard  by  two  judges,  237. 
appearance  of  lunatic,  235. 

 when  none  by  lunatic  defendant,  236. 

arbitration,  reference  to,  237. 

Committee  should  obtain  Masters'  authority  before  suing  or  • 

defending,  230. 
consent  procedure,  sanction  of  L. JJ.  required,  236. 

 Eegistrar  in  Coimty  Court, 

237. 

costs  by  anticipation,  order  for,  not  made,  230. 

counsel,  opinion  of,  required  before  leave  to  sue  or  defend 

given,  231. 
damages  or  money  recovered,  235. 
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Litigation:  defence,  default  of,  by  lunatic,  236. 
discovery  against  lunatic,  23G. 
evidence  required  before,  authorised,  231. 
guardian  ad  litem,  discharge  of,  on  recovery  of  lunatic,  236. 
indorsement  of  wi-it,  what  it  shoiild  show,  233. 
interrogatories  delivered  to  lunatic,  236. 
judgment  against  limatic,  237. 
judgment  in  favour  of  lunatic  plaintiff,  234. 
lunatic's,  how  conducted,  229,  234. 
Masters'  jurisdiction  to  authorise,  229. 
originating  summons,  practice  on,  236. 
Eeceiver  should  obtain  Masters'  authority  before  suing  or 

defending,  230. 
solicitor's  retainer,  234. 
special  case,  237. 
stay  of  proceedings,  237. 

summons  for  leave  to  sue  and  compromise  claim,  230. 
unauthorised  costs  may  be  disallowed,  232. 
writ  on  behalf  of  lunatic  plaintiff',  232. 

 ■  indorsement  of,  what  it 

should  show,  233. 

LocAii  Attthority  :  agreements  to  unite  (sects.  248 — 253),  397,  398. 

 dissolution  of  (sect.  267),  404. 

borrowing  powers  (sect.  274),  408. 
contracts,  cancellation  of  (sect.  268),  405. 
defined  (sect.  240),  393. 

expenses,  raising,  provisions  for  (sect.  273^,  407. 
obligation  to  provide  asylums  (sects.  241 — 246), 
393—396. 

officers  of  asylums  (sects.  276—279),  409—411. 
pauper  lunatics,  admission  from  other  counties  and 

boroughs  (sects.  269,  270),  405—407. 
pensions  (sects.  280—282),  411,  412. 
powers  for  providing  asylums  (sects.  241 — 246), 

393—396. 

private  patients,  admission  of  (sect.  271),  407. 
purchase  of  land  and  other  incidental  powers  (sects. 

254—266),  398—404. 
rules  and  regulations  (sect.  275),  408. 
Secretary  of  State,  approval  of  (sect.  272),  407. 
 power  to  enforce  Act  (sect.  247), 

396. 

LoDGrNG  deeds  in  Court,  affidavit  on,  170. 

securities  in  Court,  summons  for,  81. 
will  in  Court,  affidavit  on,  167. 

Lotting  Paper  :  form  of,  142. 

Lunacy  Act,  1890... 261— 462. 
  1891. ..463—469. 


Lunatic  and  Idiot:  distinction  between,  249. 
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Maintenance.    Soo  also  Settlement. 

action  for,  allegation  of  fresh  facts,  430. 
advance  for,  repayment  of,  out  of  patient's  estate,  17. 
chargeable  to  any  unions  or  local  authority,  422. 
colonial  pauper,  507. 

costs  of  order  for,  within  what  time  must  bo  paid,  429. 
default  in  payment  of,  421. 
delirium  tremens,  422. 
family,  423. 

in  Chancery  Division,  507. 
incidental  expenses,  423. 
interim,  certificate  authorising,  72. 

 how  obtained,  71. 

  when  authorised,  71. 

justices'  order,  enforcing,  423. 
liability  of  husband  or  wife,  420. 

•  parents  or  grandparents,  421. 

lunatic's,  has  priority  over  creditors,  506. 

 property,  abroad,  424. 

 how  applied  for  his,  423. 

 provided  out  of  fund  most  advantageous  to  him, 

506. 

necessaries,  506. 

out  of  what  fund,  507. 

past,  506. 

  and  future,  423. 

pauper  lunatic,  507. 

of  pauper  lunatic's  liabilitj^  for  (sects.  286 — 289),  414 — 
422. 

payments  for,  made  by  guardians  under  a  mistake,  420. 
pensions,  506. 

practice  in  County  Court,  424. 
reversionary  interest,  424,  506. 
scheme  of,  80. 
temporary,  507. 

 provision  for,  rule  as  to,  516. 

various  remedies,  424. 

voluntary  allowances,  507. 

within  what  time  guardians  must  pay,  429. 

Males  :  not  to  be  employed  in  care  of  females  (sect.  53),  308. 

Management  AND  Administeation  :  (sects.  116—132),  332 — 351. 

what  it  includes,  332,  497. 

  means,  62,  63,  332,  352. 

when  vesting  orders  of  stock  come 
within,  205,  497. 

Marblage  :  breach  of  promise  of,  254. 

of  minor  when  guai'dian  lunatic,  512. 

with  lunatic  not  so  found,  general  propositions  laid  down  in 
cases,  252. 
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Marriage  :  with  lunatic  so  found  is  void,  252. 

 restraining,  by  caveat,  253. 

 .  form  of  caveat,  253. 

 motion,  254. 

Masters:  appeals  from,  165—167,  497. 

  notice  of,  from  certificate  of,  166. 

 order  of,  165. 

approval  of  document  by,  163. 

attendance  of,  in  Court,  497. 

commit,  when  they  can,  73. 

in  Lunacy  (sects.  111—114),  330,  331 

jurisdiction  of,  62,  63,  160,  497. 

 to  authorise  litigation,  229. 

order,  508. 

orders  of,  how  enforced,  73. 

 may  be  of  two  kinds,  334. 

may  act  joiatly  and  severally,  498. 

 administer  oaths  and  take  recognizances,  526. 

 visit  persons  to  whom  any  application  relates,  515. 

to  communicate  with  and  attend  judge,  497, 
to  enter  orders,  517. 
to  have  official  seal,  517. 

to  inform  Committee  of  person  of  allowance  for  maintenance, 
532. 

to  make  orders,  497. 

vesting  orders,  when  they  may  make,  497. 

Mechanical  Eestraint:  (sect.  40),  302. 

register  of,  470. 

 copies  of  entries  in,  473. 

 ■  form  of,  483. 

regulations  as  to,  302. 

Medical  Affidavits:  in  siqoport  of  petition,  27 — 31. 

 summons  under  sect.  116  (1)  (c),  98. 

 (d),  99. 

 -(e),  100. 

 (/),  101. 

 supersedeas,  56. 

reconveyance,  when  requii-ed  on  application  for, 
193. 

second,  in  support  of  summons,  102. 
vesting  orders,  on  application  for,  208,  219. 

Medical  Attendance  :  (sects.  43—45),  305. 

Certificates  :  requirements  of  (sect.  28—37),  294 — 298. 
Examination  of  lunatic,  provision  for  any  person  to  apply  for 
(sect.  49),  307. 

Journal  and  case  books,  who  to  keep,  472.  "  'J 
 form  of  482. 
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Medical  Jouenal  :  how  often  entries  to  be  made  in,  472. 

Practitioneh  :  proceedings  against,  for  certifj'ing  lunatic, 
stayed,  435,  43G. 

 report  of,  when  privileged,  324. 

 signing  certificate,  after  due  inquiries,  is  not 

liable,  29u. 
Eeports  :  discovery  of,  546. 
Staff  :  notice  of  change  in,  476. 
Superintendent  of  asylum,  409. 

Witness  :  access,  cipplication  for,  affidavit  in  support,  70. 

 how  made,  68. 

 to  alleged  lunatic,  68,  554. 

 inspection  of  patient  by,  27,  n. 

 service  of  subpoena  on,  22. 

 who  entitled  to  be  present  when  patient  seen  by,  69. 

MiNOE :  marriage  of,  when  guardian  lunatic,  512. 

Misdemeanor  :  penalties  and  proceedings  (sects.  315 — 332),  430 — 437. 
to  connive  at  escape  of  patient,  433. 
to  detain  lunatic,  430,  431. 

to  obstruct  doctor  sent  by  Lunacy  Commissioners,  432. 
Month  means  calendar  month,  495. 

Mortgage  :  how  executed  by  Committee  or  Eeceiver,  164. 
investment,  as  an,  when  authorised,  539. 
order,  form  of,  when  authorised,  539. 

  to  raise  money  by,  539. 

reconveyance,  order  for,  196. 
 summons  for,  193. 

 evidence  required  in  support  of, 

193. 

 when  Masters  can  make  order  for,  193. 

sale,  power  of,  in  deed,  Masters  can  authorise  Committee  or 

Eeceiver  to  exercise,  193. 
transfer  of,  147,  227. 
 summons  for,  195. 

 order  appointing  continuing  trustee  in  place  of  lunatic 

to,  223. 

MoETGAGEE  :  costs  of,  534. 

limatic,  353. 

 reconveyance  hy,  145. 

 application  for,  how  made,  192. 

Mortgagor  :  lunatic,  reconveyance  to,  144. 

must  not  himself  apply  for  reconveyance  or  transfer,  192. 
should  not  be  served  with  summons  for  reconveyance  or 
transfer,  192. 


Motion  :  notice  of,  for  lurit  of  attachment,  73. 
to  restrain  marriage,  254. 
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Necessakies,  245,  423,  506. 

Neglect,  Wilful  :  of  patient,  433. 

assaults  on  patients,  433. 
civil  liability  for,  433. 

New  Trustees  :  application  for  appointment  of,  517. 

persons  to  be  served  on,  rule  as  to,  517. 
title  of  application  for,  517. 

Next  of  Kin:  attendance  by,  510. 

  of,  may  be  disallowed,  510. 

form  of  advertisement  for,  526. 

grant  of  letters  of  administration.    See  Administration. 
inquiry  as  to,  may  be  deferred,  limited,  or  dispensed  vdth, 
510. 

no  inquiry  as  to,  if  fees  not  payable,  510. 
notice  of  application  to,  515. 
service  of  summons  on,  79. 

 on,  511. 

who  are,  605. 

No  Pees  in  smaU  cases,  510. 

Notice  of  admission  into  asylum,  87. 

of  appeal  from  Master's  certificate,  166,  549. 

 order,  165,  549. 

of  application,  515. 

 by  summons  under  sect.  116... 514. 

of  desire  for  personal  intervieiu ,  15. 
of  motion  for  lurit  of  attachment,  73. 
of  objection,  515. 

  extent  and  effect  of,  108. 

 '■   procedure  followed  when,  lodged,  108. 

■  under  sect.  116  (1)  (c),  (e),  and  (/),  107,  551. 

 •  {d),  107,  552. 

of  right  to  personal  intervieiu,  448. 
petition,  endorsed  on,  44,  550.  i 

  for  traverse  of  bearing,  49. 

power  to  dispense  witb,  515. 
summons,  to  be  endorsed  on,  103. 

Nuisance,  399. 

Numbers  to  be  denoted  by  figures,  518. 


Oaths  :  Masters  may  administer,  526. 

Objection  :  notice  of,  515. 

 extent  and  effect  of,  108. 

 procedure  followed  when,  lodged,  108. 

 under  sect.  116  (1)  (c),  (e),  and  (/),  107,  561. 

 {d),  107,  552. 
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Obsthuction,  432. 

Office  Copy  :  admitted  as  evidence,  547. 

of  affidavit,  costs  of,  109. 

 wlien  allowed,  109. 

 made,  109. 

 required,  602. 

solicitors  taking,  to  produce  it,  547. 

Officers  of  asylum,  superannuation  allowance  to,  411. 

Official  Solicitor  :  costs  of,  544,  554. 

when  appointed  Eeceiver,  553. 

Orders  and  certificates  (sects.  144 — 147),  358,  359. 

and  other  documents  to  be  authenticated  by  seal,  555. 
ajypeal  from,  notice  of,  165. 
as  to  fees,  559. 

custody,  for  discharge  from,  76. 

how  drawn  up,  502,  517. 

inquiry,  for  production  of  patient  on,  23. 

inquisition,  for,  46. 

land,  for  purchase  of,  for  lunatic,  how  drawn,  160. 
Master's,  how  enforced,  73. 
office  copies  of,  64. 

on  petition  for  inquisition  not  to  be  made  until  after  seven  days' 

notice,  503. 
payment,  dii-ecting,  how  enforced,  73. 
practice  as  to,  and  on  drawing  up,  64. 
reception,  447, 

 signed  by  committee  of  person,  87. 

reconveyance,  for,  196. 

  how  drawn  up,  193. 

 when  Masters  can  make,  193. 

sale  under  Lands  Clauses  Acts,  for,  151. 

stock,  directing  transfer  of,  to  curator,  190. 

supersedeas,  for,  59. 

to  be  entered  by  Masters,  517. 

to  be  made  by  Masters,  497. 

to  take  effect  until  further  order,  536. 

traverse,  for,  259. 

trustee,  appointing  continuing,  in  place  of  lunatic  to  transfer 

mortgage,  223. 

 netu,  and  vesting  trust  estate  {in  Lunacy),  222. 

 {Lun.  and  Chan,), 

225. 

  authorising  exercise  of  power  of  appointing  netv,  203. 

urgency,  for  recepition,  10,  447. 
vesting,  of  shares  not  frilly  paid,  226. 

  stock  in  neio  trustees,  226. 

 ^  under  sect  136  (3)  of  Lunacy  Act,  1890... 226. 

1 —  when  part  of  trust  funds  consists  of  registered  charge,  224. 

writ  of  attachment,  giving  liberty  to  issue,  74. 
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Originatinq  Summons,  guardians'  application  for  past  maintenance  on, 

423. 

 practice  as  to  serYice  on  lunatic  defendant,  236. 

OvEBSEER.   See  Eelieving  Officer. 

Parents  :  liability  of,  for  children's  maintenance,  420. 

Parliament  :  opposing  Bill  in,  costs  of,  534. 

provisions  of  Lunacy  (Vacating  of  Seats)  Act,  254. 

Parliamentary  Franchise  :  exercise  of,  by  lunatic  during  lucid  interval, 
255. 

Partial  Supersedeas,  53,  500. 

Partition:  wlien  jurisdiction  in  Lunacy,  341.  ^ 

Partnership  :  appKcation  to  dissolve,  338. 

 when  made  in  Chancery,  338. 

 Lunacy,  338. 

confirmed  insanity  necessary  before  Court  will  dissolve,  339. 
dissolution  of,  506. 

 is  fi'om  date  of  decree,  339. 

  when  decreed,  339. 

Past  Maintenance,  424,  506. 

Pauper,  Colonial,  507. 

Pauper  Lunatics  :  appeals  against  adjudication  orders,  &c.  (sects.  301 — 

313)  ,  425—428. 

application  of  property  of  (sects.  299,  300),  422 — 424. 
certificate  as  to,  in  luorhliouse,  450. 
discharge  from  asylum,  31 8. 
ex-criminal,  reception  orders,  298. 
"expenses  of  maintenance,"  meaning  of,  412. 
 recovery  of,  by  distress  or  action  (sect. 

314)  ,  429. 

grant  of  administration  to  guardians  as  creditors,  242. 
grant  of  administration  to  guardians  as  creditors, 

although  debt  statute-barred,  242. 
grant  of  administration  to  guardians  as  creditors, 

cases  on,  242. 
guardians'  legal  Liability,  416. 

 commencement  of,  416. 

having  means  should  be  classified  as  private  patient, 

283,  318. 
list  of,  in  asylum,  491—493. 

maintenance  of,  liability  for  (sects.  286—298),  414— 
422. 

 ^         orders,  effect  of,  how  got  rid  of,  416. 

 '  -not  appealable,  416. 

medical  fees  and  other  expenses  (sect.  285),  414. 

notice  of  admission,  484. 

  transfer  from  criminal  class  to,  486. 
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Pauper  Lunatics:  notice  of  transfer  frojn  jjrivate  class  to,  488. 

 to  private  class,  488. 

order  for  detention  of,  in  workhouse,  450. 
out-county  lunatics  and  home  lunatics,  413. 
patient  absent  on  trial,  allowance  to,  309. 
private  patient  becoming,  414,  415. 
profits  arising  from,  413. 

quarterly  return  of,  not  in  an  institution  for  lunatics, 
476. 

rates  cbarged  for  maintenance  of,  cannot  be  raised 

retrospectively,  413. 
settlement,  an  inquu-y  into,  can  beheld  after  lunatic's 

discharge,  416. 
statement  of  condition  of,  476. 
•  .     visits  to  (sects.  201—203),  378—380. 

luandering  at  large,  reception  order,  451. 
•weekly  expenses  (sects.  283,  284),  412,  413. 
what  constitutes,  379. 

when  14s.  per  week  is  insufficient  for  maintenance, 
412. 

Paymaster-General,  538. 

certificate  to,  for  payment  of  percentage,  544. 
power  of  attorney,  538. 

Payment  into  Court,  summons  for,  81,  83,  97. 

of  liquidated  sum,  order  directing,  how  enforced,  73. 

out  of  Court,  summons  for,  178,  179. 

  funds  in  Court  on  death  of  lunatic,  514. 

Pedigree  ;  strict  proof  of,  may  be  dispensed  with,  510. 

Penalties.   See  under  Misdemeanor,  and  430 — 437. 

Pending  proceedings,  495. 

Percentage  :  (sects.  148,  149),  359—361,  540—542. 
account,  544. 

application  for,  how  made,  540. 
authority  for,  541. 

certificate  to  Paymaster-General  for  payment  of,  544. 
dividends  to  be  earned  to  account  upon  certificate  of 

Masters,  544. 
how  ascertained,  540. 
Masters  to  certify  amount  of,  543. 
may  be  certified  to  be  paid  out  of  dividends,  543. 

  paid  for  less  than  a  year,  545. 

persons  in  default  in  paying  to  be  certified  by  Masters,  545. 
rates  of,  541. 

refusal  to  pay,  remedy  on,  545. 

to  be  paid  by  stamps,  544. 

transfer  from  account  to  cash  account,  544. 

when  person  resident  abroad,  543. 

when  property  is  in  Ireland,  543. 
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Perpetuation  of  Testimony,  246,  255. 

Person  op  Patient  :  expii'ation  of  orders  for  custody  of  (sect.  115),  331. 
Eeceiver,  no  powers  over,  68,  n. 

Petition  for  Inquisition,  affidavit  of  service  of,  45. 
 as  to  alien,  499. 

 compared  with  summons  as  to  expense,  expe- 
dition, and  publicity,  77. 

 evidence  necessary  in  support  of,  20. 

 form  of,  25,  26,  549. 

 jurisdiction,  service  where  lunatic  out  of,  21. 

 when  petitioner  out  of,  20. 

 Masters  may  direct,  to  be  presented,  553. 

 medical  affidavits  in  sup^Jort,  27 — 31. 

 necessary,  when,  91.  • 

 notice  of,  502. 

 to  he  endorsed  on,  44,  550. 

 '■ —  order  on,  not  to  be  made  until  after  seven 

days'  notice,  503. 

 present,  direction  to,  20. 

 who  should,  20. 

 presented,  how,  21. 

 propriety  of,  considerations  by  which  Court  is 

influenced,  498. 

 served,  who  should  be,  20. 

 service  of  notice  of,  503. 

 sign,  who  must,  20. 

 traverse  and  supersedeas  to  be  brought  before 

judge,  499. 

 who  can  be  the  subject  of,  499. 

 who  may  present,  498. 

 witness,  who  must,  20. 

for  Reception  Order,  form  of,  10,  445. 

for  supersedeas,  consent  of  Committee  to,  53. 

 documents  recited  therein,  53. 

 form  of,  54. 

 in  whose  name  to  be  presented,  499. 

 medical  affidavits  in  support,  56. 

 what  it  should  recite,  52. 

 when  presented,  52. 

for  Traverse,  form  of,  48. 
 •  notice  of  hearing,  49. 

in  County  Court  for  sale  of  lunatic's  property  under  sect,  132. .  .462. 
when  costs  of,  disallowed,  501. 

Petitioner  :  costs  of,  533. 

solicitor  for,  duties  of,  on  inquiry,  24. 
Possessed  :  definition  of,  442. 

Post-mortem  book,  470. 

notes,  form  of,  484. 
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Power  op  Attorney  :  contracts  entered  into  under,  liability  of  lunatic 

for,  3,  245. 

Conveyancing  Acts,  provisions  of,  as  to,  3,  4. 
delusions  do  not  necessarily  invalidate,  5. 
donee,  insanity  of,  7. 

 of,  not  favoured  as  Committee  or  Receiver,  3. 

 of,  should  not  act  after  notice  of  Lunacy 

proceedings,  3. 
executed  during  lucid  interval  is  valid,  1. 
for  abroad,  essentials  as  to  execution  of,  163. 
form  of,  hy  lunatic,  6. 

 Committee  or  Receiver  on  behalf  of 

lunatic,  162. 

Masters  can  inquire  into  circumstances  under 

wbicli  gi-anted,  7. 
partial  mental  derangement,  effect  of,  on,  2 — 5. 
paymaster-general's,  538. 

practicable  and  safe  course  to  adopt  with  reference 
to,  5. 

restraint,  when  necessary,  inapplicable,  6. 
revoked  by  finding  of  insanity  on  inquisition,  3. 
supervening  insanity,  effect  of,  on,  1 — 5. 
void,  if  grantor  really  of  unsound  mind,  5. 
voluntary  allowances  under,  5. 

Precedents  of  Affidavits.   See  Affidavits. 

Certificates.   See  Certificates. 

Costs.   See  Costs. 

Notice.   See  Notice. 

Notice  of  Appeal.   See  Appeal. 

Orders.    See  Orders. 

Petition.    See  Petition. 

Summons.    See  StrMMONS. 

Precept  ;  where  there  is  a  jury,  22. 

 no  jury,  25. 

Principal  and  Agent,  2. 

Private  Families  :  lunatics  in  (sect.  206),  380. 

Private  Patient  :  list  of,  in  asylum,  491. 

notice  of  admission,  485. 

  transfer  from  pauper  class  to,  488. 

 of,  to  pauper  class,  488. 

report  as  to,  487. 

schedule  of  rates  of  payments  for,  474. 


Probate.   See  also  under  Administration. 

insane  executor  cannot  renounce,  211,  n. 
 qvcere,  can  he  be  cited,  211,  il. 
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Production  of  deeds  in  Court,  request  for,  172, 
of  patient  on  inquiry,  order  for,  23. 
 -when  necessary,  23. 

Peopekty:  inquiries  as  to  (sect.  50),  307. 

Public  Authorities  Protection  Act,  436. 

costs,  437,  534. 

Publicity  of  proceedings  by  summons  and  petition,  compared,  78. 

Purchase  of  land  for  lunatic,  conveyance  on,  160. 

 ■  order  for,  how  di'awn,  160. 

 when  sanctioned,  160. 


Bates  :  liability  of  asylum  to,  402. 

method  of  assessing  liability  for,  402. 
practice  on  assessment  appeals,  402. 

Eecapture  :  after  escape  (sects.  85—89),  320—322. 
 notice  of,  488. 

Eeoeiver:  absconding,  new  appointed,  175. 
account  by,  124 — 127. 

 affidavit  in  lieu  of,  by,  122,  123. 

 chartered  accoimtant  instructed  to  vouch,  128. 

 costs  assessed  on  vouching,  128. 

 documents  to  be  lodged  on  vouching,  127. 

 letter  of  inquiry  in  lieu  of,  129. 

 practice  on  vouching,  127. 

accounting  party  not  favoured  as,  95,  n. 
act,  when  he  can,  117. 
appointment  of,  525. 

authority  conferred  on,  must  not  be  exceeded,  117. 
banki'uptcy  of,  new  appointed,  175. 
lo7id  by,  affidavit  of  clue  execution  of,  115. 

 form  of,  112—114. 

■   when  married  woman,  111. 

Committee,  and,  distinction  between,  334. 
death  of,  new  appointed,  175. 

 summons  to  appoint  new,  on,  176. 

deeds,  how  he  executes,  164. 
default  of,  523. 

discharge  of,  in  case  of  person  lawfully  detained,  520. 
donee  of  power  of  attorney  not  favoured  as,  3. 
evidence  required  on  application  to  appoint,  78. 
fitness,  affidavit  of,  of  proposed,  106. 
interim,  65 — 67. 

  affidavit  in  support  of  application  for,  67, 

  appointment  of,  516. 

  how  application  for,  made,  65,  66. 

■  must  account  and  give  security,  66. 
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Eeoeiver  :  intorim,  to  whom  application  made  for,  G5,  ()6. 

  ■when  appointed,  Go. 

loases,  what,  can  grant,  131. 

leasing,  not  usual  to  confer  general  powers  of,  on,  131. 

 where  powers  of,  vested  in  lunatic  under  Settled  Land 

Acts,  131. 

letters  of  administration,  grant  of,  to,  in  case  of  intestacy,  241. 

 with  will  annexed,  239. 

limited  powers,  with,  334. 

Master's  authority  to  bo  obtained  by,  before  suing  or  defending, 
230. 

new,  when  appointed,  175. 
old,  when  discharged,  175. 
plenary  powers,  with,  334. 
powers,  none  over  person  of  patient,  68,  n. 

  what,  can  exercise,  78,  94. 

provisions  as  to  Committee  to  extend  to,  525. 

reception  order,  expiring,  does  not  affect  appointment  of,  90. 

 not  superseded  by  appointment  of,  68,  n. 

remuneration  to,  only  allowed  in  exceptional  circumstances, 
107. 

renunciation  by  (Probate),  243. 

security,  must  complete,  before  he  can  act,  110. 

■  what  a,  usually  gives,  94. 

summons  for  appointment  of,  95 — 97. 

 not  issued  till  evidence  complete, 

629. 

 to  discharge  when  patient  dies,  178. 

 7'ecovers  sanity,  182. 

to  a  Committee,  what  powers  he  has,  525. 

 salary  allowed  to,  525. 

 security  he  gives,  625. 

 when  appointed,  525. 

trust,  is  in  a  position  of,  117. 
unauthorised  expenditure  by,  disallowed,  117. 
vesting  order,  service  on,  on  application  for,  216. 
what  powers  vested  in,  526. 

Eeoeiyxng  Houses,  291. 

Eeoeption:  after  inquisition  (sect.  12),  281. 
notices  to  be  sent  on,  470. 
,  report  to  be  sent  at  end  of  month  after,  472. 

Reception  Ordee,  8—16. 

alteration,  material,  invalidates,  297. 
application  for,  8. 

by  two  Commissioners  (sect.  23),  290. 
certificate  if  County  Court  judge  unable  to  deal  with 
petition,  for,  460. 

 justice  unable  to  deal  with  i-etition  for, 

461. 
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EfiCEPTlON  Orber  :  ceriificate  of  medical  practitioner,  15,  449. 

 tliat  justice  of  the  peace  was  authorised  to 

sign  when  required,  09. 
cpntinuation  order,  9,  n. 

 form  of,  9,  n. 

 how  obtained,  9,  n. 

 when  necessary,  9,  n. 

correspondence  of  patients,  304. 
dismissal  of  application  for,  8. 
duration  of,  9;  and  (sect.  38),  298. 
enforcement  of,  297. 

examination  of  patient  by  judicial  authority,  9,  283. 

 where,  should  take  place,  286. 

expiration  of,   does    not    revoke    appointment  of 

Eeceiver,  90,  537. 
form  of,  12,  447. 

 certificate  as  to  personal  interview,  14. 

  signed  by  Committee  of  person,  87. 

holder  of,  another  person  can  be  substituted  for,  G9,  n. 
interference  with  patient's  jDroperty  not  authorised 
by,  16. 

justices'  clerk's  fees,  277,  286. 

of  lunatic  not  under  proper  care  or  control,  or  cruelly 

treated  or  neglected,  453. 
made,  by  whom,  8. 

medical  certificates,  requirements  of,  274. 

  man,  appointment  of,  285. 

  reports,  9. 

.  notice  of  application  for,  8. 

 desire  to  have  personal  interview,  15. 

 right   14,  448. 

obtained,  how,  8. 

of  pauper  lunatic  wandering  at  large,  451. 
on  petition  (sects.  4 — 8),  274 — 277. 
pauper  ex-criminal,  298. 
petition  for,  274—277. 

 adjoui'nment  of,  276. 

■  form  of,  10,  445. 

power  to  appoint  substitute  (sect.  48),  30G. 
Receiver's  appointment  does  not  supersede,  68,  n. 
reports  after  (sect.  39),  300.  , 
requirements  of,  (sects.  28  —  37),  294—298.  % 
rule  if  County  Court  judge  luiablc  to   deal  with 

petition  for,  460. 
rule  if  justice  unable  to  deal  with  petition  for,  461. 
statement  of  particulars  is  privileged,  274. 
summary  (sects.  13—22),  281 — '289. 

Recognizances,  Masters  may  take,  526. 

now  obsolete,  555. 
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Reooxvkyanoe  :  application  for,  affidavit  in  support,  what  should  prove, 

193. 

 how  made,  192. 

hy  lunatic  mortfjagce,  145. 

to  mortgagor,  144. 

medical  evidence,  when  required,  193. 

mortgagor  should  not  bo  served  on  application  for,  192. 

 make  application  for,  192. 

order  for,  how  drawn  up,  193. 

 when  Masters  can  make,  193. 

summons  for,  193. 

Eecovery  of  Patient.   See  under  Supersedeas,  and  also  p.  180  et  seq. 

notice  to  be  given  (sect.  83),  320. 
summons  to  stay  proceedings  on,  182. 

Eegister  of  Boarders,  470. 

of  Committees  and  Eeceivers  to  be  kept  by  Masters,  521. 
form  of,  of  removals,  discharges,  and  deaths,  481. 
of  mechanical  restraint,  470. 

 form  of,  483. 

of  patients,  470. 

 form  of,  480. 

of  voluntary  hoarders,  form  of,  483, 
 who  to  keep,  473. 

Eegistered  charges,  354. 

land,  354. 

Eelations,  visits  of,  to  patients  (sect.  47),  306. 

Eelieving  Officers,  283. 

actions  against,  287. 

discretion  of,  287. 

duty  of,  282,  283,  284,  285,  287. 

Eemoval  of  Lunatics  abroad,  310. 

entries  to  be  made  on,  474. 
from  institution  (sects.  58—71),  312 — 315. 
notice  of,  487. 
notices  to  be  sent  on,  474. 
permanent,  312. 
«         register  of,  481. 
*  temporary,  312. 

Eemuneration  only  allowed  to  Committee  or  Eeceiver  in  exceptional 
circumstances,  107. 

Ebnt  Charge,  perpetual,  540. 

Eenunoiation  (administration  or  probate)  by  Committee,  243. 

 Eeceiver,  243. 

Eeplioation  to  Traverse,  form  of,  51. 
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Eeport  after  reception  (sect.  39),  300. 

by  Commissioners  in  Lunacy,  20. 

 how  dealt  with,  21. 

 notice  of,  503. 

by  Masters  now  obsolete,  62. 

medical,  upon  single  patient,  473. 

of  Chancery  Visitors  are  confidential,  531. 

to  be  sent  at  end  of  month  after  reception,  472. 

Request  for  delivery  out  of  will  on  lunatic's  death,  169. 

—  handing  deeds  to  Solicitor,  173. 

—  production  of  deeds  in  Court,  172. 

Reserve  Price  on  sale,  affidavit  as  to,  141. 

  instructions  to  auctioneer  as  to,  142, 

Residence  :  change  of,  556. 

of  lunatic  so  found,  505. 

 when  Visitors  unable  to  find,  556. 

Restraint  :  mechanical  means  of  (sect.  40),  302. 

 regulations  as  to,  302. 

when  justified  at  common  law,  302. 

Retainer  :  solicitor's,  must  be  in  writing,  515. 

 not  determined  by  lunacy,  234. 

Retitrn:  annual,  by  Clerk  to  Guardians,  477. 
to  be  clear  and  distinct,  477. 
 fiu'nished  by  managers,  477. 

Reversionary  Interest,  506. 

Rules  as  to  lunatics  not  so  found  to  apply  to  patients  under  sect.  116 

(1)  (d),  516. 

 ^Pply  to  those  not  so  found,  616. 

RXTLES  IN  Litnacy,  1892. . .495— 552. 

1893... 553— 557. 
1900. ..558. 


Sailors,  lunatic,  Naval  Enlistment  Act  as  to,  289. 

Sale  :  affidavit  as  to  reserve  price  on  a,  141. 
 result  of,  142. 

  making  out  a  case  for,  138.  • 

certificate  for  lodgment  of  purchase  money  on  a,  143. 
conditional  contract  for,  135. 

 affidavit  by  valuer  in  support  of,  137. 

 summons  to  confirm,  136. 

conversion,  none  by  reason  of,  135. 

not  authorised  in  consideration  of  allotment  of  shares,  340,  540. 
of  ship,  340. 
orders  for,  539. 
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Pale  :  jjorpotual  rent  charge  in  consideration  of,  340. 

petition  to  County  Court  for,  of  lunatic's  property ,  462, 
procedure  on,  139. 

under  Lands  Clauses  Consolidation  Acts,  134,  500. 

 summons  for,  150. 

  Settled  Land  Acts,  20,  134,  501,  Preface. 

 summons  for,  149. 

Savikg  clatjse  in  Act  of  Parliament,  effect  of,  444. 

ScoTcn,  English  and  L-ish  property,  powers  as  to  (sect.  131),  349. 
paupers,  removability,  420. 

 settlement,  417. 

property,  vesting  orders  of,  352. 
securities,  vesting  orders  of,  210. 

Scotland  :  provisions  iu  Lunacy  Act  extending  to,  273. 
suing  in,  349. 

vesting  orders  of  property  in,  352,  354. 
Seal  ;  Masters  to  have  official,  517. 

Seaech  :  application  for  a,  whether  a  particular  person  has  been  con- 
fined (sect.  51),  308. 

Seclusion  :  what  it  means,  473. 

Secretary  of  State  :  approval  of  (sect.  242),  393. 

consent  of  to  plans  and  contracts  must  be  prior 

consent,  398. 
power  to  enforce  Act  (sect.  247),  396. 

Secured  Creditors,  509. 

Securities  :  power  to  direct  lodgment  of,  512. 

summons  to  lodge  in  Court,  81,  83,  97. 
usual   ■  94. 

Security  :  amount  of,  usually  required,  94,  110. 
discharge  of,  555. 

failure  to  complete,  new  Committee  or  Receiver  appointed,  176. 
instructions  for,  by  Committee,  112. 

 Receiver,  111. 

lodging  deeds  and  securities  to  reduce,  510. 
Masters  to  approve,  519. 

money  or  stock  maj"-  be  brought  into  Court  as,  520. 
must  bo  completed  before  Committee  or  Eeceiver  can  act,  1 10. 
not  completed  tiU  funds  transferred  into  Court,  512. 
reduced,  how,  510. 

upon  fresh,  being  given  previous  security  discharged,  520. 
what  it  usually  consists  of,  110,  519. 
when  fixed,  110. 

Seized,  definition  of,  443. 

Sequestration,  337. 
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Servants,  notice  of  dismissal  of,  475. 

Service  :  affidavit  of,  to  bo  filed,  515. 

by  registered  post,  21,  324,  503. 

of  notice  of  petition  for  inqmsitiou,  503. 

of  petition,  affidavit  of,  45. 

 when  lunatic  out  of  jurisdiction,  21,  324. 

of  summons,  affidavit  of  ,  104. 

 for  vesting  order,  216  e<  seq. 

 affidavit  of  220. 

 further  time  for,  may  be  aHowed,  529. 

 on  heir-at-law  and  next  of  kin,  79. 

 rule  as  to,  629. 

on  Attorney- General  when  necessary,  511. 

—  heir-at-law,  611. 

—  lunatic  defendant,  235. 

—  nest  of  kin,  511. 

—  third  parties,  602. 
personal,  when  expedient,  503. 

 to  be  waived,  503. 

power  to  order  or  dispense  with,  602. 

Settled  Estates  Act,  1877... 341,  500. 

application  under,  600. 

Settled  Land  Acts,  20,  340. 

applications  under,  500,  Preface, 
exercise  of  powers  of  tenant  for  life,  501. 
leases  under,  131,  501. 
sales  under,  134,  501,  Preface. 
8ummo7is  for  sale  under,  149. 

Settlement.   See  also  Maintenance. 

adjudication  orders,  417. 

 appeals,  425 — 428. 

 ' —  costs  of,  418. 

 county  has  no  appeal  fi'om,  418. 

 how  and  where  made,  417. 

 of  criminal  lunatics,  417. 

 on  whom  served,  418. 

affidavit  of,  on  application  for  vesting  order,  221. 

 no,  on  application  for  vesting  order,  220. 

destruction  of  acquired,  417. 

exempt  from  removal,  what  it  means,  419. 

inquiry  iato  can  be  held  after  lunatic's  discharge,  416. 

maintenance,  recovering  from  guardians,  419. 

 pauper,  419,  423,  424. 

removability,  419. 

 Scotch,  Irish,  and  alien  paupers,  420. 

Scotch  and  Irish  paupers,  417. 
temporary  absence,  420. 
what  is  the  test  of  liability,  419. 
when,  cannot  be  af^ccrtaincd,  417. 
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Shares  :  sale  in  consideration  of,  in  company  not  authorised,  540. 

Ships  :  sale  or  mortgage  of,  340, 

Shorthand  Notes  :  costs  of,  534,  535. 

Single  Patient  :  duties  of  medical  attendant  of,  473. 
how  detained,  274. 
medical  journal,  incase  of,  482. 

  reports  upon,  473. 

only  one  can  be  taken  charger  of,  274. 
power  to  take  more  than  one  (sect.  46),  305. 
visits  to  (sects.  198—200),  377,  378. 
what  the  term  includes,  274. 

Small  Cases,  no  fee,  510. 

Soldiers,  lunatic.  Army  Act  as  to,  289. 

Solicitor  :  change  of,  536. 

costs  for  answering  letter  of  inquiiy  in  lieu  of  account  : 

allowed  to,  129. 
lien  of,  533. 

for  petitioner,  duties  of,  on  inquiiy,  24. 
retainer  of,  533. 

 must  be  in  writing,  515. 

 not  determined  by  lunacy,  234. 

what,  to  represent  the  parties,  power  to  determine,  512. 

Special  Case,  in  the  case  of  lunatic  litigant,  237. 

Specific  Performance,  costs,  534. 

Stamps,  540—542. 

additional,  542. 

on  certificates,  116,  541. 

fees  and  percentages  to  be  taken  in,  order  as  to,  559. 

impressed,  to  be  used,  542. 

limited  number  of  adhesive,  to  be  used,  543. 

on  orders,  22,  58,  64,  542. 

to  be  cancelled,  543. 

Stationers,  lunacy,  545. 

Statutes  :  Lunacy,  what  remain  in  force,  273. 

 are  repealed  by  the  Lunacy  Act,  1890. .  .458. 

Stay  of  Proceedings  in  the  case  of  lunatic  litigant,  237. 

Stock  :  Irish,  vesting  orders  of,  210. 

proper  officers  to  transfer,  538. 

Scotch,  vesting  orders  of,  210. 

summons  for  lodging,  in  Court,  81,  83,  97. 

 transferring,  out  of  Court,  178,  179. 

when  Masters  can  make  orders  in  the  nature  of  vesting  orders 
to,  205,  255. 
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Stop  Oeder,  618. 

SuBPCENAs :  form  of,  22. 

on  -wlioin.  served,  22. 
■when  required,  22. 

SlTBSTITXTTED  SERVICE,  503. 

SxrccESSiON  Duty,  liability  of  Committee  for,  338. 

StTEFlClENOY,  affidavit  of^of  Sureties,  115. 

Suicide,  wlien  it  invalidates  policy  of  insurance,  250. 

Summary  Eeception  Orders  (sects.  13—22),  281—289. 

Summons  :  advantages  of,  over  petition,  77,  78. 

conditional  agreement  for  (ease,  to  confirm,  131. 

 contract  for  sale,  to  confirm,  136. 

curator  ly,  for  transfer  of  stock  to  himself,  184. 

death  of  Committee  or  Receiver,  to  appoint  new  one,  176. 

  patient,  to  wind  up  lunacy,  178. 

evidence  complete,  not  issued  until,  529. 

 required  in  support  of,  after  Inquisition,  79. 

 under  sect.  116,  78. 

failure  to  attend  on  return  of,  529. 

form  of,  for  appointment  of  Receiver,  95 — 97. 

  to  he  used  after  Inquisition,  80 — 83. 

heading  of,  under  sect.  116  (1)  (&),  88. 

 (c),  (e)  and  (/),  90,  95. 

 (cZ),  91,  95. 

 Idiots  Act,  90. 

 071  death  of  patient,  177. 

 for  Vesti7ig  Order  in  case  of  criminal  lunatic, 

212. 

 Ltmacy,  207. 

 both  in  Lunacy  and  Chan- 
cery, 208. 

for  inquiries  after  Inquisition,  504. 
how  prepared  and  issued,  528. 

Masters  may  dispense  with,  or  require  to  be  taken  out,  530. 
only  one  to  be  issued  on  same  application,  502. 
practice  on  return  of,  94. 
for  reconveyance,  193. 

 mortgagor  should  not  issue,  192. 

 ' — ■  be  served  with,  192. 

—  sale  under  Settled  Land  Acts,  149. 

sanity,  to  stay  proceedings  when  patient  recovers  his,  182. 

service  and  return  of,  529. 

supersedeas,  to  discharge  proceedings  after,  181. 

for  transfer,  195. 

 mortgagor  should  not  issue,  192. 

 be  served  with,  192. 
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Summons  :  trustee  to  exerc'ne  power  of  appointing  new,  201. 

 for  order  vesting  interest  of  insane,  in  co-trustees,  212, 

vesting  orders,  usual  clauses  in,  for,  214 — 216. 
what  applications  to  bo  by,  500. 

Sundays  ;  exclusion  of,  in  computing  time,  496. 
time  expiring  on,  496. 

Supersedeas  :  application  for,  to  be  by  petition,  658. 

and  traverse  of  an  inquisition  (sects.  101—107),  325—327. 
Committee,  consent  of,  to,  53. 

 bow  far  discharged  on  issue  of,  181. 

conditional,  327. 

docket,  form  of,  61. 

Ii'isb  case,  in,  no  jurisdiction,  499. 

medical  affidavits  in  support,  56. 

  evidence  in  support,  53. 

notice,  who  should  have,  53. 
obtained,  accounts  to  be  passed,  524. 
order  for,  59. 
partial,  54,  500. 
petition  for,  54. 

 evidence  in  support,  52. 

 in  whose  name  to  be  presented,  499. 

 to  be  brought  before  judge,  499. 

 what,  should  recite,  52. 

 when  presented,  52. 

practice  as  to  a,  327. 

summons  to  discharge  piroceedings  after,  181. 

  when  necessary  after  issue  of,  181. 

where  Committee  opposes,  58. 

  judge  sees  patient,  58. 

wi'it  of,  58. 
  form  of,  60. 

Sureties:  affidavit  of  sufficiency  of ,  115. 

costs,  what,  liable  for,  536. 
death  of,  522. 
discharge  of,  520. 
liability  of,  520. 

living  and  solvent.  Committee  to  satisfy  Master  as  to  this,  521 . 
premium  to  guarantee  society  for  acting  as,  when  allowed, 
97,  n. 

Tail,  Estate:  charge  on,  under  sect.  118...  156. 

jurisdiction  as  to  barring,  343. 

no  charge  on,  for  lunatic's  maintenance,  337. 

Tax  :  land,  redemption,  sanction  of  Court  in  Lunacy  necessary  for,  337. 

Taxation  of  Costs.   See  also  Costs  and  Bills  of  Costs. 
procedui'c  on,  536. 
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Temporaky  Maintexance,  507.   And  see  also  Interim  Maintexange. 
Timber  :  proceeds  of  sale  of,  345. 
Time  :  power  to  enlarge  or  abridge,  496. 
Tithe  RENT-CHARaE:  redemption,  401. 

Title.   See  Heading. 

Title  Deeds,  delivery  out  of  Court  of,  513. 

Torts  :  liability  of  lunatic  for,  255. 

Trade  Contracts  :  Committee  not  liable  for,  342,  506. 

Transfer  of  mortgage,  147. 

 applications  for,  evidence  in  support  of,  193. 

 bow  made,  192. 

 form  of,  227. 

 mortgagor  should  not  be  served,  192. 

 ■   issue  summons  for,  192. 

 order  for,  hy  continuing  trustee  in  place  of  lunatic 

trustee,  223. 

 summons  for,  195. 

notice  of,  from  criminal  to  joauper  class,  486. 

 pauper  class  to  private  class,  488. 

 private  class  to  pauper  class,  488. 

of  patients,  474. 

of  stock  into  Court,  summons  for,  81,  83,  97. 

 out  of  :   178,  179. 

  wben  master  can  make  orders  in  the  nature  of  vesting 

orders  as  to,  205. 

Traverse,  47—52,  326. 

and  supersedeas  of  an  inquisition  (sects.  101 — 107),  325 — 327. 
application  for,  to  be  by  petition,  558. 

 witbin  wbat  time  to  be  made,  499. 

costs  of,  499. 

is  a  matter  of  rigbt,  47,  326. 
order  for,  259. 

personal  examination  of  lunatic  by  judge,  48. 
petition  for,  48. 

 notice  of  bearing,  49. 

 persons  served,  49. 

 to  bo  brougbt  before  judge,  499. 

 what  it  recites,  48. 

 who  may,  47. 

 within  what  time  to  be  presented,  47. 

replication  to,  and  pleadings,  51. 
right  to,  499. 

Treasury  :  proceedings  by,  when  default  is  made  in  paying  percentage 
or  lodging  account,  545. 
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Trustee.   See  also  under  Vesting  Oeder. 

continuing,  order  m  Lunacy  appointing,  in  place  of  lunatic  io 

transfer  mortgages,  22.3. 
improper,  appointed  outside  the  Court,  vesting  order  refused, 

222. 

insane,  summons  for  order  vesting  interest  of,  in  co-trustee,  212. 

•  where  he  is  one  of  several  trustees  jointly  seised  and 

possessed,  209. 
lunatic,  348,  353. 
new,  affidavit  of  fitness  of,  202. 

 proving  due  execution  of  deed  of  appointment  of,  219. 

 application  for  appointment  of,  198,  199. 

 and  vesting  order,  198. 

 evidence  required  on,  199. 

 whore  power  to  appoint  is 

a  fiduciary  one,  198. 
 where  power  to  appoint  is 

vested  in  lunatic,  198. 

 consent  to  act  as,  202,  552. 

  of,  to  act,  528. 

 deed  of  appointment  of,  203. 

 •  when  appointment  can  be  carried  out  by,  199. 

 order  appointing  and  vesting  trust  estate,  222,  225. 

 autlwrising  appointment  of,  203, 

 vesting  stock  in,  226. 

 summary  of  rules  as  to  appointment  of,  200. 

 summons  to  exercise  power  of  appointing,  201. 

 when  judge  can  appoint,  198. 

 Master  can  authorise  exercise  of  power  of  appoint- 
ment of,  199. 

Tutetjb,  Foeeign.   See  Oueatoe. 

Undertaking  :  hy  proposed  receiver,  form  of,  105. 

on  retaining  furniture,  form  of,  538. 
to  be  given  by  receiver,  554. 

Uegency  Order  (sect.  11),  281. 

duration  of,  10. 

form  of,  10,  447. 

statement  accompanying,  16,  450. 

when,  should  be  used,  281. 

who  may  sign,  10. 

Valuer:  affidavit  hy,  as  to  reserve  price,  141. 

 in  support  of  conditional  agreement  for  lease,  132. 

 contract  for  sale,  137. 


Vendor  :  lien  of,  509. 

lunatic,  conveyance  by,  144. 
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VESTING  Orders  :  see  also  under  Trustee  and  p.  SiS. 

afiadavit  of  facts,  what  should  prove,  218. 

  2)roving  due  execution  of  deed  of  appointment  of 

new  trustees,  219. 

 ■  of  no  settlement,  220. 

 service,  220. 

 settlement,  221. 

application  for,  517. 

 how  intituled,  207. 

 how  made,  198. 

.  to  be  hj  summons,  558. 

 who  should  make,  207. 

 when  in  Chancery  only,  208. 

 Lunacy  only,  208. 

 .  Lunacy  and  Chancery,  208. 

 with  appointment  of  trustees,  how 

made,  198. 
Charity  Commissioners  by,  357. 

continuing  trustee  order  appointing  in  place  of  lunatic  to 
transfer  mortgages,  223. 

County  Court  judge  cannot  make,  351. 

criminal  lunatic,  in  case  of,  212.  . 

 :         title  of  application,  212. 

different  kinds  of,  five  in  number,  208. 

incumbered  shares,  221. 

in  Lunacy  and  Chancery,  when  made,  209. 

insane  trustee,  summons  for  order  vesting  interest  of,  in 
two  co-trustees,  212. 

insanity,  what  evidence  of,  required,  219. 

Irish  land  and  personal  estate,  of,  210. 

judge,  how  acquires  jurisdiction  to  make,  328. 

 when  has  jurisdiction  to  make,  198,  558. 

Judicial  Trustee  Act,  when  application  under,  neces- 
sary, 210. 

of  land  in  Lunacy  only,  when  made,  209. 
Masters,  no  jurisdiction  when,  only  sought,  199. 

 when  they  have  jurisdiction  to  make,  198, 497. 

 can  make  orders  in  the  nature  of,  as  to 

stock,  205. 

medical  evidence  when  required  on  application  for, 

208,  558. 

 unsatisfactory  application 

must  be  made  in  the  Chancery  Division,  208. 

new  trustees,  and  for  appointment  of,  210. 

persons  to  be  served,  rule  as  to,  517. 

proved,  what  must  be,  to  obtain,  207. 

registered  charge,  when  part  of  trust  funds  consists  of, 
form  of  order,  224. 

rules,  summary  of,  as  to,  200. 

Scotch  land  and  personal  estate,  of,  210,  352. 
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VESxnra  Orders:  (sects.  133—143),  352—358. 

sect.  136  (3),  crder  under,  226. 

service :  see  as  to  Committees,  Eecoivers,  Lunatic, 
beneficiary,  trustees,  cestuis  quo  trustent, 
absconding  trustee,  persons  abroad,  heir-at-law, 
mortgagee,  lord  of  manor,  married  woman,  rever- 
sioner, &c.  &c.,  216  et  seq. 

shares  not  fully  paid,  form  of  order,  226. 

stock,  as  to,  205,  355. 

  in  new  trustees,  form  of  order,  226. 

summons  for,  usual  clauses  in,  214 — 216. 

tei-minated  trust,  in  case  of,  212. 

title  of  application  for,  517. 

transfer  of  mortgage,  form  of,  pursuant  to,  227. 

Trustee  Act,  1893,  wben  assistance  of,  required,  209. 

trustee,  form  of  order  appointing  neiu  and  vesting  trust 
estate,  222,  225. 

trustee  tenant  in  tail,  354. 

under  sects.  128,  129...  198— 204. 

  sect.  133. ..205,  206. 

  sects.  135— 142... 207— 228. 

wbo  can  make,  558. 

Visitation  notices  to  be  sent  of  entries  on,  474. 

Visiting  Committees  of  Asylums  (sects.  169—176),  365—368,  398-. 

 clerk  to,  368. 

 how  they  sue  and  defend,  368. 

— ■  report  of,  to  be  sent  to  Commissioners, 

476. 

Visitors  of  licensed  houses  (sects.  177—182),  368—371. 
  369. 

 clerk  to,  how  appointed,  370. 

to  report  when  ujiable  to  find  lunatic's  residence,  556. 

Visits  of  friends  and  relations  to  lunatics,  306. 
special  to  lunatics  (sects.  204,  205),  380. 

Voluntary  Allowances,  507. 

 under  power  of  attorney,  5. 

Voluntary  Deeds,  setting  aside,  256. 

Vouching  Committees  or  Ecceiver's  accounts,  127,  128. 


Wandering  at  Large,  what  it  means,  285. 
Wife's  liability  for  husband's  maintenance,  420. 


Wilful  Neglect,  433. 
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Will:  affidavit  on  lodging,  in  Court,  1G7. 

 oUaining,  out  of  lunacy  jurisdiction,  16S. 

capacity  to  make,  257. 

certificate  of  deposit  of,  in  Court,  168. 

 handing  over  to  Registrar,  170. 

 lodgment  of,  513. 

deaf  and  dumb  person,  of,  258. 

delivery  out  of,  what  affidavit  should  prove,  513. 

delusions  are  of  two  kinds,  257. 

 do  not  necessarily  invalidate  a,  257. 

distinction  between,  and  deed,  246. 
drunken  man,  of,  258. 

extravagant  and  irrational  provisions  in,  258. 

finding  of  insanity  on  inquisition  not  conclusive,  258. 

letter  of  request  that  original  may  be  forwarded  to  Somersat 

House,  514. 
liberty  to  deposit  with  Masters,  513. 
Masters  may  open,  on  death  of  lunatic,  514. 
opening  to  arrange  funeral,  514. 
request  for  delivery  out  of,  on  lunatic's  death,  169. 
Somerset  House,  fee  payable  on  lodging  at,  169. 

 practice  on  lodging  at,  169. 

sound  disposing  mind,  what  necessary  to  constitute,  257. 
trustee  of,  insane,  vesting  order,  243. 

WiTifESS :  called  in  contested  cases,  25. 

  uncontested  cases,  23. 

conduct  money  to,  23. 
lunatic  as,  258. 

 habeas  corpus  ad  testificandtun,  258. 

power  of  Chancery  Visitors  to  summon,  532. 

Workhouse  :  book  to  be  kept  in  (sect.  54),  309. 

certificate  as  to  pauper  lunatic  in,  450. 
death  in,  293. 
definition  of,  443. 

lunatics  in  (sects.  24—26),  290—293. 
order  for  detention  of  lunatic  in,  450. 

power  to  detain  person  suffering  from  delirium  tremens  or 
infectious  disease  in,  292. 

Wbit  of  attachment,  notice  of  motion  for,  73. 

 order  giving  liberty  to  issue,  74. 

common  laiu,  issued  on  behalf  of  lunatic  plaintiff,  232. 

of  execution,  can  issue  on  Master's  order  for  payment  of  a  specific 

sum,  73. 
probate,  on  whom  served,  242. 
of  Supersedeas,  form  of,  60. 
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"  A  very  complete  Manual  of  the  Advocate's  art  in  Trial  by  Jury  "Sol  Jour 
"Deserves  to  be  carefully  read  by  the  young  barrister  whose  career  is  vet 
before  him." — Law  Magcaine. 

AFFILIATION.— Bott's  Manual  of  the  Law  and  Practice  in 

Affiliation  Proceedings,  with  Statutes  and  Forms,  Table  of  Gesta- 
tion, Forms  of  Agreement,  &c.  By  W.  Hoixowat  Bott,  Solicitor 
Demy  12mo.    1894.  6». 

AGRICULTURAL  LAW.— Dixon,-  rtrfe"Farm." 

Spencer's  Agricultural  Holdings  Act,  1908,  with  Explanatory 

Notes  and  General  Forms  ;  also  the  Board  of  Agriculture  Rules  and 
Forms,  1908,  and  County  Court  Rules  and  Forms,  together  with  the 
Allotments  and  Cottage  Gardens  Compensation  for  Crops  Act,  1*887. 
Being  the  Fourth  Edition  of  "Spencer's  Agricultural  Holdings  Act, 
1883."  By  AuBEET  J.  Spencee,  Esq.,  Barrister-at-Law.  Re-Issue' 
Demy  8vo.  1909.  6«. 
"  The  work  is  concise  and  -well  arranged."— iaw  Timrs,  February  6,  1909. 

ALLOTMENTS.  — Aggs,  — Johnson.  — Spencer,  —  Fj<fc  "  Small 
Holdings." 

ANCIENT  WORDS.— Betts'  Glossary  of  Ancient  Words.- 

Mostly  in  connection  with  Fines  and  Mulcts.  Also  with  Services 
and  Tributes  due  to  and  Rights  of  the  King,  the  Church,  or  Lords 
of  Manors,  and  Privileges  claimed  by  them.  Also  concerning 
Punishments  for  certain  Offences  and  Crimes.  Compiled  by  Aethtje 
Betts,  Gent.    Part  I.,  letter  A.    4to.    1907.    Sewed.    Net,  \Qs.  %d. 

ANNUAL    COUNTY    COURTS    PRACTICE.  —  The 

Annual  County  Courts  Practice,  1909,— By  His  Honour  Judge 
Smtlt,  K.C,  assisted  by  W.  J.  Beooks,  Esq.,  Barrister-at-Law. 
2  vols.  Demy  8vo.  (Thin  paper  edition  in  1  Vol.,  price  26».  ;  or, 
on  India  paper,  3s.  Qd.  extra.)  \l.  6». 

"The  profession  generally  have  gratefully  recognized  the  very  great  value  of 
this  book.  It  admirnbly  fulfils  the  essential  requisites  of  a  practice  book.  It  is 
complete  without  being  discursive  or  of  unwieldy  bulk ;  it  is  accurate  and  easy  of 
reference,  and  throughout  bears  the  stamp  of  having  been  compiled  by  a  man 
who  is  thoroughly  acquainted  with  his  subject." — Law  Times. 

ANNUAL  DIGEST.— Mews'.— Firfe  "Digest." 

ANNUAL  LIBRARY,  THE  LAWYER'S  :- 

(1)  The  Annual  Practice.— Lock,  Buenet,  and  Steinorh 
f2)  The  A,  B,  0.  Guide  to  the  Practice,— Steinqee. 

(3)  The  Annual  Digest. — Mbws.    {Also  issued  Quarterly.) 

(4)  The  Annual  Statutes.— Hanbuey  Aoos. 

(5)  The  Annual  County  Court  Practice.— Smyly. 

Annual  Subscription  payable  in  advance,  [a)  For  Complete  Series,  as 
above,  delivered  on  the  day  of  publication,  net,  21.  8s.  [b)  Nos.  1,  2, 
3,  and  4  only,  net,  \l.  \%s.  (c)  Nos.  3,  4,  and  6  only,  net,  11.  I5i. 
{If  A.  B.  C.  Guide  is  not  wanted  2s.  6d.  may  be  deducted  for  subscriptioti 
to  Scries  {a)  or  {b).)  Full  prospectus  forwarded  onapplicatioti.  {Carriage 
extra,  2s.) 

All  standard  Lau)  Works  are  kept  tn  Stoek,  in  law  ealj  and  other  btudtnpt. 
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ANNUAL  PRACTICE.— The  Annual  Practice.  1909.  Edited 
by  T.  Snow,  Biirrister-at-Law  ;  C.  Buenet,  a  Mawterof  the  Supreme 
Court;  and  F.  A.  Stringke,  of  the  Central  Office.  2  volt).  8vo. 
(Thin  paper  edition  in  1  Vol.,  price  25s.  net;  on  India  paper, 
3«.  6d.  extra.)  1^-  6«- 

"  A  book  which  every  practising  English  lawyer  must  have."— ion;  (Quarterly. 

"Every  member  of  the  bar,  in  practice, and  every  Loudon  solicitor.at  all  events, 
tinds  the  last  edition  of  the  Aimual  Practice  a  necessity."- Soiict(oi-«'  Journal. 

ANNUAL  STATUTES.— Firfe  "Statutes." 

ARBITRATION.— Russell's  Treatise  on  the  Power  and  Duty 
of  an  Arbitrator,  and  the  Law  of  Submissions  and  Awards) 
with  an  Appendix  of  Forma,  and  of  the  Statutes  relating  to 
Arbitration.  Ninth  Edition.  By  Edwaed  Pollock,  Esq.,  an  Official 
Referee  of  the  Supreme  Court  of  Judicature,  and  Haeold  Waeeen 
Pollock,  Esq.,  Barrister-at-Law.    Royal  8vo.    1906.  1^.  lOs. 

"  Evtry  matter  likely  to  arise  is  here  dealt  with,  and  the  book  deservedly 
maintains  its  position  as  the  leading  authority  on  arbitratiou." — Law  Times. 

"After  a  careful  examination  of  the  way  in  which  the  work  has  been  done, 
we  may  say  that  nothing  which  the  practitioner  will  want  to  know  seems  to  have 
been  omitted." — Lmv  .Journal. 

ARGENTINE  REPUBLIC,  Code  of  Commerce- 
Translated  by  G.  Wilson- Rab  and  Bbenaedo  de  Speluzzi.  Demy 
8vo.    1904.  Net,  U. 

AUCTIONEERS. — Hart's  Law  relating  to  Auctioneers,  House 
Agentsand  Valuersiand  to  Commission. — By  Hebbe  Haet,  Esq., 
LL.D.,  Barrister-at-Law.    Second  Edition.   Demy  Svo.    1903.  15*. 

"  Recommended  not  only  to  lawyers,  but  also  to  auctioneers  and  property 
agents  who  wish  to  inform  themselves  as  to  their  legal  position," — Law  Journal. 

AVERAGE.— Arnould.—  Vide  "  Insurance." 

Hopkins'  Hand-Book  of  Average. — Fourth  Edition.  By  Manlbt 
HoPKiNB,  Esq.    Demy  Svo.    1884.  II.  It. 

Lowndes'  Law  of  General  Average. — English  and  Foreign. 
Fourth  Edition.  By  Richard  Lowndbs,  Average  Adjuster,  Author 
of  "  The  Law  of  Marine  Insurance,"  &o.  Royal  Svo.    1888.   U.  10». 

BANKING.  -Hart's  Law  of  Banking.— Second  Edition.  With  an 
Appendix  on  the  Law  of  Sto  ik  Exchange  Transactions.  By  Hbbeb 
Haet,  Esq.,  LL.D.,  Barrister-at-Law.   Royal  Svo.    1906.    il.  10*. 

"  Well  arranged  and  clearly  written,  and  its  value  is  enhanced  by  an  excellent 
index  ....  of  great  use  both  to  the  lawyer  and  to  the  banker." — Law  Journal. 

"  The  book  is  characterised  at  once  by  clearness  and  fulness  ....  very  useful 
in  all  matters  affecting  banks  and  their  customers." — Solicitors'  Journal. 

"  The  mO't  comprehensive  and  most  complete  ever  published  on  the  Law  of 
Bankmg." — Bank  Notes. 

"  Tiie  best  all-round  work  on  banking  law  which  is  in  existence  ....  excel- 
lently written,  and  the  arrangement  of  the  various  divisions  of  the  woik  is 
excellent  also." — Financial  News. 

Walker's  Treatise  on  Banking  Law. — Second  Edition.  By  J.  D. 
Walkbe,  Esq.,  K.C.    Demy  Svo.    1885.  15*. 

BANKRUPTCY.  —  Lawrance's  Precedents  of  Deeds  of  Ar- 
rangement between  Debtors  and  their  Creditors;  including 
Forms,  with  Introductory  Chapters,  also  the  Deeds  of  Arrangement 
Acts,  1887  and  1890,  with  Notes.  Fifth  Edition.  By  Aethxjb  Law- 
EENCE,  Esq.,  Barrister-at-Law.    Demy  Svo.    1900.  7*.  6rf. 

"  Concise,  practical,  and  reliable."— iaw  Times. 

Pellerin.— Ftrfc  "French  Law." 

Williams'  Law  and  Practice  in  Bankruptcy. — Comprising  the 
Bankruptcy  Acts,  1883  to  1890,  the  Bankruptcy  Rules  and  Forms, 
c&c.  By  the  Right  Hon.  Sir  Roland  L.  Vauohan  Wuxlams,  a  Lord 
Justice  of  Appeal.  Ninth  Edition.  By  Edward  Wm.  Hanskll, 
assisted  by  A.  Rombe  Maoklin,  Esqrs.,  Barristers-at-Law.  Royal 
Svo.    1908.  II.  10,. 

"  The  leading  text-book  on  bankruptcy."- Law  Journal. 

*j*  All  itandard  Law  Workxare  kepi  in  Stock,  in  law  calf  and  other  bindin^t. 
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BILLS  OF  EXCHANGE.— Chalmers'  Digest  of  the  Law  of 
Bills  of  Exchange,  Promissory  Notes,  Cheques  and  Negoti- 
able Securities,  Seventh  Edition.  By  Sii-  M.  D.  Chauieb8, 
K.C.B.,  C.  S.  I.,  Draughtsman  of  the  Bills  of  Exchange  Acts. 
Demy  8vo.  1909.  y. 
"  The  leading  book  on  bills  of  exchange." — Lata  Journal. 

BILLS  OF  LADING.— Pollock's  Bill  of  Lading  Exceptions.— 
By  Henry  E.  Pollock.   Second  Edition.   DemySvo.    1896.    10*.  6rf. 

BORROWERS.— Alabaster.—  Vide  "  Money-Lenders." 

BUILDING  SOCIETIES.— Wurtzburg  on  Building  Societies. 
—  The  Law  relating  to  Building  Societies,  with  Appendices  containing 
the  Statutes,  Regulations,  Act  of  Sederunt,  Forms  of  Annual  Account 
and  Statement,  and  Precedents  of  Rules  and  Assurances.  Fourth  Edit. 
ByE.A.'WuETZBUE(},Esq.,BarriBter-at-Law.  DemySvo.  1902.  16«. 

CARRIERS.— Carver's  Treatise  on  the  Law  relating  to  the  Car- 
riage of  Goods  by  Sea. — Fifth  Edition.  By  R.  A.  Weight, 
Esq.,  Barrister-at-Law.    Royal  8vo.  {In  the  p}-ess.) 

"The  standard  modem  book  on  Carriage  by  Sea." — Law  Journal. 
"  An  able  and  practical  statement  of  an  extremely  important  branch  of  the 
law." — Solicitors'  Journal. 

"  Stands  in  the  first  rank  of  Text-books." — Law  Quarterly  Beview. 

Cockburn's  Law  of  Private  Railway  Sidings  and  Private 
Traders'  Traffic. — By  John  Henet  Cockbuen,  Esq.,  Solicitor, 
Author  of  "The  Law  of  Coal,  Coal  Mining  and  the  Coal  Trade." 
Demy  8vo.    1909.  Is.  U. 

Disney's  Law  of  Carriage  by  Railway, — Second  Edition.  By 
Henet  W.  Disney,  Esq.,  Barrister-at-Law.    8vo.    1909.       7s.  6d. 

"Will  be  found  a  real  assistance  to  any  person  suddenly  confronted. with 
a  knotty  question  on  the  carriage  of  goods  or  of  persons  .  .  .  can  be  cordially 
recommended  to  the  lawyer."— iato  Times 

Macnamara's  Law  of  Carriers  of  Merchandise  and  Passengers 
by  Land. — Second  Edition.    ByWAi/TBE  Henet  Maonamaea,  Esq., 

a  Master  of  the  Supreme  Court,  Registrar  to  the  Railway  Commis- 
sion, and  W.  A.  Robeetson,  Esq.,  Barrister-at-Law.  Royal  8vo. 
1908.  II.  10s. 

"  Should  find  a  place  in  the  library  of  all  railway  men.  The  work  is  written 
in  a  terse,  clear  style,  and  is  well  arranged  for  speedy  reference." — Bailway  News. 

"A  complete  epitome  of  the  law  relating  to  carriers  of  every  class." — Bailway 
Press. 

Sieveking's  German  Law  Relating  to  the  Carriage  of  Goods  by 
Sea, — ByDr.ALFEEDSiEVEKiNG,  of  Hamburg.  DemySvo.  1907.  15*. 
"  A  very  thorough  piece  of  work." — Law  Times. 

CHANCERY,  and  Vide  "Equity." 

Daniell's  Chancery  Practice. — "The  Practice  of  the  Chancery  Division 
of  the  High  Court  of  Justice  and  on  appeal  therefrom.  Seventh 
Edition,  with  references  to  the  companion  volume  of  Forms.  By 
Cecil  C.  M.  Dale,  Chaeles  W.  Geeenwood,  Stdnet  E.  Williams, 
Esqrs.,  Barristers-at-Law,  and  Feancis  A.  Steinobe,  Esq.,  of  the 
Central  Office.    2  vols.    Royal  8 vo.    1901.  5^.  5s. 

Daniell's  Forms  and  Precedents  of  Proceedings  in  the  Chancery 
Division  of  the  High  Court  of  Justice  and  on  Appeal  there- 
from. Fifth  Edition,  with  Practical  Notes;  and  references  to  the 
Seventh  Edition  of  Daniell's  Chancery  Practice.  By  Chaeles 
BuENET,  Esq.,  a  Master  of  the  Supreme  Court.    Royal  Svo.  1901. 

21.  10s. 

"  "With  Daniell  the  practitioner  is  'personally  conducted,'  and  there  are  very 
few  lawyers  who  will  not  be  grateful  for  such  guidance,  carried  out  as  it  is  by 
the  collaboration  of  the  most  competent  hands." — Law  Journal. 

All  ttmdard  Law  Works  are  kept  in  Stock,  tn  law  ealf  and  other  bindings. 
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CHILDREN.— Hall's  Children  Act,1908.— Being  a  Third  Edition 
of  the  Law  Eelating  to  Children,  containing  the  complete  Text  of 
the  Children  Act,  1908,  and  other  Statutes  relating  to  Children,  with 
Notes  and  Forms.  By  W.  Clabkb  Hail  and  Aenold  H.  F.  Pebttt, 
Esqrs.,  Barristers-at-Law.    Demy  8vo,    1909.  6«. 

"A  complete  text-book  upon  this  quite  modem  branch  of  Statute  Law." — 
The  Times,  Apiil  15,  1909. 

CIVIL  CODE.— See  also  " Fi-ench  Law." 
Wang's   German  Civil   Code. — Translated  and  Annotated,  with 
an  Historical  Introduction  and  Appendices.    By  Ohung  Hxn  Wanq, 
D.C.L.,  Esq.    Royal  8vo.    1907.  1*. 

"We  can  confidently  recommend  this  work  as  a  most  valuable  accession  to 
the  library  of  every  lawyer  whose  practice  brings  him  into  touch  with  Germany." 
— Law  Times. 

CIVIL  ENGINEERS.— Macassey  and  Strahan's  Law  relating 
to  Civil  Engineers,  Architects  and  Contractors. — WithaChapter 
on  Arhitrations.  Second  Edition.  By  L.  Livingbton  Maoasbet  and 
J.  A.  Strahait,  Esqrs.,  Barristers-at-Law.  Demy  8vo.  1897.  12s.  6rf. 

CIVIL  LAW. — Schuster  on  the  Principles  of  German  Civil 
Law. — By  Eenest  J.  Schustbe,  Esq.,  Barrister-at-Law.  Demy  Svo. 
1907.  Mt,  12s.  eel. 

COAL. — Cockburn's  Law  of  Coal,  Coal  Mining,  and  the  Coal 
Trade,  and  of  the  Holding,  Working,  and  Trading  with 
Minerals  generally,  —  By  John  Henet?  Cookbuen,  Solicitor. 
Royal  8vo.    1902.  U.  16s. 

"A  book  in  which  the  whole  law  of  mines  and  minerals  is  discussed  fully  and 
with  considerable  ability." — Law  Journal. 

COLLIERIES  :  (Management   and   Rating  of).— 

Hans  Hamilton  and  Forbes. —  Vide  "  Rates  and  Rating." 

COLLISIONS.— Marsden's  Treatise  on  the  Law  of  Collisions 
at  Sea. — Fifth  Edition.  By  Reqinau) Or.  Maesdbn,  Esq.,  Barrister- 
at-Law.    Royal  Svo.    1904.  U.  lOi. 

COLONIAL  AND  FOREIGN  LAW.— Burge's  Commen- 
taries on  Colonial  and  Foreign  Laws  Generally  and  in  their 
Conflict  with  each  other  and  with  the  Law  of  England, — 
New  Edition,  By  A.  Wood  Rbnton,  Esq.,  Puisne  Judge,  Ceylon, 
andGr.  Gr.  Phtt.ltmoee,  Esq.,  Barrister-at-Law.  6  vole.  Royal  Svo. 
(Vols.  I.  ^  II.,  1907-8,  now  ready.)  Net,  U.  8«. 

*^*  Full  Prospectus  on  application. 
'  The  whole  work  shows  on  every  page  the  greatest  care  and  excellent 
editing,  and  bids  fair  to  be  not  only  an  important  contribution  to  our  legal 
literature,  but,  in  the  best  sense  of  the  word,  an  Imperial  aaaet."— Law  Journal. 
Surge's  Colonial  Laws  and  Courts. — With  a  sketch  of  the  Legal 
Systems  of  the  World  and  Tables  of  Conditions  of  Appeal  to  the  Privy 
Council.  Edited  by  A.  Wood  Rbnton,  Esq. ,  Puisne  Judge,  Ceylon, 
and  G.  Gr.  Phillimoeb,  Esq.,  Barrister-at-Law.    Royal  8vo.  1907. 

Net,  lbs. 

Keith.  — Vide  "  Constitutional  Law." 

COMMISSION.—  Ha rt.—  Vide  ' '  Auctioneers. ' ' 

COMMON  LAW.— Chitty's  Forms.— Vide  "  Forms." 

Pollock's  Expansion  of  the  Common  Law, — By  Sir  Febdk. 
Pollock,  Bart.,  D.C.L.,  Barrister-at-Law.   Demy  Svo.    1904.  6s. 

"  The  lectures  treat  of  the  progress  of  the  common  law  from  early  times  with 
an  eloquence  and  a  wealth  of  illustration  which  alone  would  make  them  fascinating 
reading  for  the  student  of  law  or  history."— iaii;  Journal. 

Shirley. —  Vide  "  Leading  Cases." 

Smith's  Manual  of  Common  Law. — For  Practitioners  and  Students. 
Comprising  the  Fundamental  Principles,  with  useful  Practical  Rules 
and  Decisions.  Twelfth  Edition.  By  0.  Sptjeling,  Esq.,  Barrister- 
at-Law.    Demy  Svo.    1906.  15*. 

"  The  student  might  use  this.work  as  a  first  book  with  considerable  advantage." 
— Law  Students'  J oumal. 

All  itandardLaw  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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COMPANY    LAW.— Aslbury's  Guide  to  the  Companies 

(Consolidation)  Act,  1908— With  full  explanatory  Notes  of  all 
Cases  reportfd  since  1900,  and  of  the  Statutory  provisions  introduced 
by  the  Acts  of  1900  and  1907.  Secoud  Edition.  By  C.  J.  Astduhy, 
Esq.,  BaiTister-at-Law.    Royal  8vo.    1909.  Net,  Is.  6d. 

Goirand. —  Vide  "French  Law  " 

Palmer's  Companies  Act,  1907,  and  Limited  Partnerships  Act, 
1907,  with  Explanatory  Notes,  Rules  and  Forms.  Second 
Edition.  By  Sir  Francis  Beaupoet  Palmee,  Bencher  of  the  Inner 
Temple.    Royal  8vo.    1908.  7*.  6rf. 

"  The  skill  of  the  master-hand  is  conspicuous  on  every  page." — Lnw  Times. 

"A  master  of  the  subject,  who  writes  for  lny/yern."  —Saturday  Heuiew. 

"  Ci-iiicism  must  be  silent  before  Sir  Francis  Palmer's  works  on  company  law. 
He  is  the  acknowledged  master  of  the  subject." — Law  Journal. 

"  Certam  to  find  its  way  to  the  booksi.elf  of  every  lawyer  who  prides  himself 
upon  doinp  company  work  intelligently  and  well." — Financial  News. 

"  What  bfctier  intei-preter  could  we  have  than  Sir  F.  B  Palmer,  with  his  expe- 
rience of  every  phase  of  company  law."— Law  Quailerly  Review. 

Palmer's  Company  Law. — A  Practical  Handbook  for  Lawyers  and 
Business  Men.  With  an  Appendix  containing  the  Companies 
(Consolidation)  Act,  1908,  and  Rules.  Seventh  Edition.  By  Sir 
Francis  Beaufoet  PAiiMEE,  Bencher  of  the  Inner  Temple.  Royal 
8vo.    1909.  12s.  &d. 

"  For  the  purposes  of  the  ordinary  lawyer  or  business  man  there  is  no  book 
on  this  very  complex  subject  which  we  can  more  confidently  recommend." — 
Law  Journal. 

"Whatever  Mr.  Palmer  says  on  Company  Law  comes  stamped  with  an 
authority  which  few  would  dare  dispute."—  Law  Notes. 

"  Palmer's  '  Company  Law '  is  one  of  the  most  useful  and  convenient  text- 
books on  the  pr'actitioner's  bookshelf." — Law  Times. 

"  Perhaps  what  practising  lawyers  and  business  men  will  value 

most  is  the  precious  quality  of  practicality."— ia«'  Quarterly  Review. 

Palmer's  Company  Precedents.— 

Part  I.  GENERAL  FORMS. 

Promoters,  Prospectuses,  Underwriting,  Agreements,  Memoranda 
and  Articles  of  Association,  Private  Companies,  Employes'  Benefits, 
Resolutions,  Notices,  Certificates,  Powers  of  Attorney,  Banking  and 
Advance  Securities,  Petitions,  Writs,  Pleadings,  Judgments  and 
Orders,  Reconstruction,  Amalgamation,  Special  Acts.  With  Copious 
Notes  and  an  Appendix  containing  the  Acts  and  Rules.  Ninth 
Edition,  with  Revised  Table  A.  By  Sir  Fbancis  Beaufoet  Paijhee, 
Bencher  of  the  Inner  Temple,  assisted  by  the  Hon.  C.  Macnaghtkn, 
K.C.,  and  Frank  Evans,  Esq.,  Barrister-at-Law.   Roy.  8vo.  1906. 

\l.  I6s. 

The  Revised  Table  A. ,  with  Notes  and  Supplementary  Forms, 
separate.  Net,  Is.  6d. 
"  Despite  his  many  competitors,  Mr.  Palmer 
'Holds  solely  sovereign  sway  and  masterdom.'  " — Law  Quarterly  Heview. 
"No  company  lawyer  can  atford  to  be  without  it." — Law  Journal. 

Part  II.  WINDING-UP  FORMS  AND  PRACTICE. 

Compulsory  Winding-Up,  Voluntary  Winding-Up,  Winding-Up 
under  Supervision,  Arrangements  and  Compromises,  with  Copious 
Notes,  and  an  Appendix  of  Acts  and  Rules.  Tenth  Edition. 
By  Sir  Francis  Beaufoet  Palmer,  Bencher  of  the  Inner  Temple. 
Royal  8 vo.  {In  preparation.) 

Fart  III.  DEBENTURES  AND  DEBENTURE  STOCK. 
Debentures,  Trust  Deeds,  Stock  Certificates,  Resolutions,  Prospectuses, 
Writs,  Pleadings,  Judgments,  Orders,  Receiverships,  Notices,  Mis- 
cellaneous. With  Copious  Notes.  Tenth  Edition.  By  Sir  Francis 
Beaufort  Pat.mee,  Bencher  of  the  Inner  Temple.  Royal  8vo. 
1907.  11.  5s. 

"  The  result  of  much  careful  study  Simply  invaluable  to  debenture- 
holders  and  to  tlie  legal  advisers  of  such  investors." — Financial  News. 

All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindinfft. 
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COMPANY  I. AW— continued. 

Palmer's  Private  Companies,  their  Formation  and  Advantages; 
being  a  Concise  Popular  Statement  of  the  Mode  of  Converting  a 
Business  into  a  Private  Company,  with  Notes  on  Limited  Partner- 
ships. Twenty-second  Edition.  By  Sir  F.  B.  Palmbe,  Bencher  of 
the  Inner  Temple.    12mo.    1908.  Net,  It. 

Palmer's  Shareholders,  Directors,  and  Voluntary  Liquidators' 
Legal  Companion.— A  Manual  of  Every-day  Law  and  Practice  for 
Promoters,  Shareholders,  Directors,  Secretaries,  Creditors,  Solicitors, 
and  Voluntary  Liquidators  of  Companies  under  the  Companies  (Con- 
solidation) Act,  1908,  with  Appendix  of  useful  Forms.  Twenty-fifth 
Edit.  By  Sir  F.  B.  Palmee,  Bencher  of  the  Inner  Temple.  12mo. 
1909.  Net,  2s.  6d. 

COMPENSATION.— Cripps'  Treatise  on  the  Principles  of  the 
Law  of  Compensation.  By  C.  A.  Ceipps,  Esq.,  K.C.  Fifth 
Edition.  By  the  Author,  assisted  by  A.  T.  Laweenob,  Esq., 
Barrister-at-Law.    Royal  8vo.    1905.  II.  6s. 

"  A  clear  and  practiciil  exposition  of  this  brunch  of  thela,^."— Solicitors'  Journal. 
"  There  are  few  men  whose  practical  knowledge  of  the  subject  exceeds  that  of 
the  learned  author."— taa)  Quarterly  Revieiv. 

COMPOSITION  DEEDS.— Lawrance.—  rirf«  "Bankruptcy." 
CONDITIONS  OF  SALE.— Farrer.— Firfe  "Vendors  &  Pur- 
chasers." 

Webster. —  Vide  "  Vendors  and  Purchasers." 
CONFLICT  OF   LAWS.— Dicey's  Digest  of  the  Law  of 
England  with  reference  to  the  Conflict  of  Laws.  Second  Edition. 
By  A.  V.  DioET,  Esq.,  K.C,  Hon.  D.C.L.  Roy.  8vo.  1908.    U.  10s. 

"Indispensable  to  anyone  having  much  to  do  with  questions  of  so-called 
Private  International  Law."— taw  Quarterly  Review,  Jan.  1909. 

"  The  most  authoritative  statement  of  private  international  law  in  England." 
—Law  Thn-s,  Jan.  23rd,  1909. 

CONSTITUTION.  — Anson's  Law  and  Custom  of  the  Constitu- 
tion. Third  Edition.  By  Sir  W.  R.  Anson,  Bart.,  Barrister-at-Law. 
Demy  8vo.    Vol.  II.  Part  I.    The  Crown.    1907.         Net,  10s.  &d. 

CONSTITUTIONAL  HISTORY.  —  Maitland's  Constitu- 
tional History  of  England.  By  F.  W.  Maitland,  Esq.,  LL.D. 
Demy  8vo.    1908.  12s.  &d. 

CONSTITUTIONAL  LAW. -Keith's  Responsible  Govern- 
ment in  the  Dominions.— By  Aethue  Beeeiedaie  Keith,  Esq., 
Barriater-at-Law,  and  of  the  Colonial  Office.  Demy  8vo.   1909.  10s. 

"  This  booli ,  though  only  some  300  pages  in  length,  is  a  most  workmanlike 
account  of  the  constitutions  of  most  of  the  over-sea  dominions." — Solicitors' 
Journal,  March  20,  1909. 

Keith's  Theory  of  State  Succession,  with  special  reference  to 
English  and  Colonial  Law.  By  Aethtte  Bbeeiedale  Keith,  Esq., 
Barrister-at-Law,  and  of  the  Colonial  Office.  Roy.  8vo.  1907.  Net,  6s. 

Ridges'  Constitutional  Law  of  England. — By  E.  Wavell  Ridges, 
Esq.,  Barrister-at-Law.    Demy  8vo.    1905.  12s.  6d. 

"...  We  think  this  book  will  be  found  a  very  useful  compendium  of  con- 
stitutional law.  The  more  especially  as  it  enables  the  student  to  obtain  a 
completer  view  of  the  whole  field  than  is  obtainable  from  any 
other  book  with  which  we  are  acauainted." — Law  Notes. 

"Mr.  Ridges  has  produced  a  book  -whioh  will  rank  high  as  a  practical  guide 
on  matters  constitutional  and  political  .  .  .  the  book  is  an  able  and  practical 
contribution  to  the  study  of  constitutional  lavt."— Solicitors'  Journal. 

CONTRACT  OF  SALE.— Blackburn,— Tirfe  "Sales." 
CONTRACTS.— Addison  on  Contracts.— A  Treatise  on  the  Law 
of  Contracts.  Tenth  Edition .  By  A.  P.  Peeokval  Keep  and  Wiuliam 
E.  GoEDON,  Esqrs.,  Barristers-at-Law.    Royal  8vo.    1903.     21.  2s. 
"  Essentially  the  practitioner's  text-book."— iaio  Journal. 
"  Among  all  the  works  on  Contracts,  there  is' none  more  useful  to  the  practi- 
tioner than  Addison." — Law  Times. 

All  Standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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CO  N  T  R  ACTS— continued. 

Anson's  Principles  of  the  English  Law  of  Contract. — BySir  W.  R. 

Anson,  Bart.,  Barrister-at-Law.   Eleventh  Edit.    1906.  \0s.6d. 
Fry. —  Vide  "  Specific  Performance." 

Leake's  Law  of  Contracts. — Principles  of  the  Law  of  Contracts. 
By  the  late  S.  Maetin  Leake.  Fifth  Edition.  By  A.  E.  Randall, 
Esq.,  Barrister- at- Law.    Royal  Svo.    1906.  i;.  12». 

"  The  high  standard  attained  in  the  former  issues  has  been  well  stistained. 
and  the  work  carefully  revised  and  brought  well  up  to  date."— Law  Times. 

"  A  full  and  reliable  guide  to  the  principles  of  the  English  Law  of  Contract," 

— Law  Journal. 

"  Admiiably  suited  to  serve  the  purpose  of  the  practitioner  ....  the  work 
is  complete,  accm-ate,  and  easy  of  reference." — Solicitors'  Journal. 

Pollock's  Principles  of  Contract. — A  Treatise  on  the  General 
Principles  concerning  the  Validity  of  Agreements  in  the  Law  of 
England.  Seventh  Edition.  By  Sir  Fekdeeick  Pollock,  Bart., 
Barrister-at-Law,  Author  of  "  The  Law  of  Torts,"  "Digest  of  the 
Law  of  Partnership,"  &c.    Demy  Svo.    1902.  II.  Ss. 

"A  work  which,  in  our  opinion,  shows  great  ability,  a  discerning  intellect,  a 
comprehensive  mind,  and  painstaking  industry." — Law  Journal. 

CONVEYANCING.  — Brickdale  &  Sheldon.  —  Ftrf«  "Land 
Transfer." 

Dickins'  Precedents  of  General  Requisitions  on  Title,  with  Ex- 
planatory Notes  and  Observations.  Second  Edition.  By  Hebbebt 
A.  Dickins,  Esq.,  Solicitor.    Royal  12mo.    1898.  6«. 

Farrer. —  Vide  "  Vendors  and  Purchasers." 

Greenwood's  Manual  of  the  Practice  of  Conveyancing.  To 
which  are  added  Concise  Common  Forms  in  Conveyancing. — Ninth 
Edition.  Edited  by  Haebt  Greenwood,  M.A.,  LL.D.,  Esq., 
Barrister-at-Law.    Roy.  Svo.    1897.  11. 

Hogg's  Precedents  of  Conveyancing  Documents  for  Use  in 
Transactions  Relating  to  Registered  Land  under  the  Land 
Transfer  Acts,  1875  &  1897. —With  Notes.  By  James  Edwaed 
Hoaa,  Esq.,  Barrister-at-Law.    Royal  Svo.    1907.  12«.  6d. 

Hood  and  Chal lis' Conveyancing,  Settled  Land.and  Trustee  Acts 

and  other  recent  Acts  afEecting  Conveyancing.  With  Commentaries. 
Seventh  Edition.  By  Peeoy  F.  Wheelee,  assisted  by  J.  I.  SiiELiNa, 
Esqrs.,  Barristers-at-Law.  Royal  Svo.  1909.  20s. 

"This  is  the  best  collection  of  conveyancing  statutes  with  which  we  are 
acquainted.  .  .  .  The  excellence  of  the  commentaries  which  form  part  of  this 
book  is  so  well  known  that  it  needs  no  recommendation  from  us." — Law  Journal. 

Jackson  and  Gosset's  Precedents  of  Purchase  and  Mortgage 
Deeds. — By  W.  Howland  Jackson  and  Thoeold  Gosskt,  Esqrs., 
Barristers-at-Law.    Demy  8vo.    1S99.  7s.  6d. 

Prideaux's  Precedents  in  Conveyancing — With  Dissertations  on 
its  Law  and  Practice.  19th  Edition.  By  John  Whttcombb  and 
Benjamin  Lennaed  Cheebt,  Esqrs.,  Barristers-at-Law.  2  vols. 
Royal  Svo.    1904.  3/.  lOs. 

A  new  Edition  is  in  preparation, 

" '  Prideaux '  is  the  best  work-on  Conveyancing."— iaw  Journal. 

"  Accurate,  concise,  dear,  and  comprehensive  in  scope,  and  we  know  of  no 
treatise  upon  Conveyancing  which  is  so  generally  useful  to  the  practitioner." — 
Law  Times. 

' '  The  dissertations  will  retain  their  time-honoured  reputation."— L<iui  J ournal. 
Strachan's  Practical  Conveyancing.  By  Waltee  Steachan,  Esq., 
Barrister-at-Law.    Royal  12mo.    1901.  8«.  6rf. 

Webster, —  Vide  "  Vendors  and  Purchasers." 
Wolstenholme. —  Vid^  "Forms." 
All  standard  Law  Works  are  kept  in  Stock,  in  law  ca^  and  other  binding t. 
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CORONERS. — Jervis  on  Coroners.— With  Fonnp  and  Precedents. 
Sixth  Edition.  By  E,.  E.  Mklshbimke,  Esq.,  Barrister-at-Law. 
Post  8vo.    1898.  10s.  6d. 

COSTS.— Johnson's  Bills  of  Costs. — By  Hoeaot  Maxwell  John- 
son, Esq.,  Barrister-at-Law.  Second  Edition.  1901.  16s. 
Webster's  Parliamentary  Costs,— Private  Bills,  Election  Petitions, 
Appeals,  House  of  Lords.  Fourth  Edition.  By  C.  Cavanaoh,  Esq., 
Barrister-at-Law.  Post  8vo.  1881.  11, 
COUNTY  COURTS.— The  Annual  County  Courts  Practice, 
1909,  By  His  Honour  Judge  Smyly,  K.C.,  assisted  by  W.  J. 
Beooks,  Esq.,  Barrister-at-Law.    2  vols.    Demy  8vo.  II.  6s. 

*^*  Thin  paper  edition  in  1   Vol.,  price  26s.  ;  or,  on  India 
paper,  3s.  6d.  extra. 

•'  Invaluable  to  the  County  Court  practitioner." — Law  Journal. 
"  The  practitioner  can  still  resort  to  the  work  with  confidence  that  all  that 
care  and  labour  can  do  to  aid  him  has  been  done."— Lata  Magazine,  Feb.,  1909. 

COVENANTS.— Hamilton's  Concise  Treatise  on  the  Law  of 
Covenants, — Second  Edition.  By  Or.  Baldwin  Hamilton,  Esq., 
Barrister-at-Law.    Demy  8vo.    1904.  10s.  6d. 

"  "We  welcome  the  second  edition  of  a  very  useful  book." — Law  Journal. 

COVENANTS  AFFECTING  LAND. -Jolly's  Restrictive 
Covenants  affecting  Land, — By  W.  Aenold  Jolly,  Esq.,  Bar- 
rister-at-Law.   Demy  8vo.    1909.  6s. 

"  We  have  no  doubt  that  this  volume  will  prove  of  great  assistance  in  dealing 
with  the  numerous  questions  which  arise  in  connection  with  building  schemes 
and  lesti'ictive  covenants  affecting  land."— Law  Times,  March  27,  1909. 

CRIMINAL  LAW.— Archbold's  Pleading,  Evidence  and  Prac- 
tice In  Criminal  Cases, — With  the  Statutes,  Precedents  of  Indict- 
ments, &c.  Twenty-third  Edition.  By  William  F.  Ceaies  and  Gxty 
Stephenson,  Esqrs.,  Barristers- at-Law.   Demy  8vo.    1905.    11.  15s. 

"  This  book  is  quite  indispensable  to  everyone  engaged  in  the  practice  of  the 
Criminal  Law." — Solicitors'  Journal. 

Bowen-Rowlands  on  Criminal  Proceedings  on  Indictment  and 
Information  (in  England  and  Wales), — By  E.  Bowen-Rowlands, 
Esq. ,  Barrister-at-Law.    Demy  8vo.    1904.  12s.  6<^. 

"  An  invaluable  source  of  information  and  a  safe  guide." — Pall  Mall  Gazette. 

Chitty's  Collection  of  Statutes  relating  to  Criminal  Law, — (Re- 
printed from  "Chitty's  Statutes.")  With  an  Introduction  and  Index. 
By  W.  F.  Ceaies,  Esq.,  Barrister-at-Law.  Royal  8vo.   1894.  10s. 

Disney  and  Gundry's  Criminal  Law. — A  Sketch  of  its  Principles 
and  Practice.  By  Henby  W.  Disney  and  Haeold  Gundey,  Esqrs., 
Barristers-at-Law.    Demy  8vo.    1896.  7«.  6rf. 

Kenny's  Outlines  of  Criminal  Law,  3rdEd.  DemySvo.  1907.  lOs, 

Kenny's  Selection  of  Cases  Illustrative  of  English  Criminal 
Law, — Second  Edition.    Demy  8vo.    1907.  12s.  6d. 

Kershaw's  Brief  Aids  to  Criminal  Law, — With  Notes  on  the  Pro- 
cedure and  Evidence.  By  Hilton  B[be8haw,  Esq.,  Barrister-at- 
Law.    Royal  12mo.    1897.  3,, 

Roscoe's  Digest  of  the  Law  of  Evidence  and  the  Practice  in 
Criminal  Cases  (chiefly  on  Indictment),— Thirteenth  Edition. 
By  Heeman  Cohen,  Esq.,  Barrister-at-Law.    1908.        II.  Us.  6d. 

"  There  is  no  better  book  for  the  every-day  use  of  the  practitioner  in  the 
criminal  courts  than  Roscoe." — Solicitors'  Journal. 

"  Ou^ht  to  be  in  the  possession  of  every  practitioner  in  the  criminal  courts  " 
—Law  Times,  May  16,  1908. 

"  Of  great  use  to  practitioners."— iojo  Journal. 

Russell's  Treatise  on  Crimes  and  Misdemeanors,— Sixth  Edit. 
By  Hoeaoe  Smith,  Esq.,  Metropolitan  Police  Magistrate,  and  A  p" 
Peeoeval  Keep,  Esq.    3  vols.   Roy.  8vo.    1896.  51.  16s  6d 


* 


A  new  Edition  is  in  the  press. 


Warburton. —  Vide  "  Leading  Oaeea." 
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CROWN    PRACTICE.— Robertson  on  the  Crown.  — The 

Law  and  Practice  of  Civil  Proceedings  by  and  against  the  Crown 
and  Departments  of  the  Government.  With  numerous  Forms  and 
Precedents.  By  G.  Stuakt  Robeetson,  Esq.,  Barrister-at-Law. 
Royal  8vo.    1908.  i;.  ig,. 

"Will  be  of  grrat  Hervice  to  the  Frofeasion."— Law  T.men. 

"  The  book  is  likely  to  tjike  a  high  place  as  a  book  of  practice."-  Solicitors' 
Journal. 

"  La-n-yers  and  students  of  le(jal  histoiy  owe  more  than  ordinary  thankB  to 
Mr.  Eobirtson  for  this  work.  It  is  one  of  those  exceptional  books  which  aft<-r 
use  will  be  laid  down  with  the  question,  Where  di..  people  go  before  it  waa  pub- 
lished ?" — tatuniny  Hrriew. 

CUSTOM  AND   THE  USAGES  OF  TRADE.-Aske's 

Law  relating  to  Custom  and  the  Usages  of  Trade,  -  By  Robhkt 
William  Aske,  Esq.,  LL.D.  (Lond.),  Gold  Medallist  in  Laws  of  the 


University  of  London.    Demy  Bvo.    1909.  iGs. 

CUSTOMS.  —  High more's  Customs  Laws.  Second  Edition. 
By  Sii-  Nathaniel  J.  Hiqhmoee,  Barrister-at-Law,  Solicitor  for 
His  Majesty's  Customs.    Demy  8vo.    1907.  6«. 


DEATH  DUTIES.— Freeth's  Acts  relating  to  the  Estate  Duty 
and  other  Death  Duties,  Including  the  Finance  Act,  1907, 
with  an  Appendix  containing  the  Rules  Regulating  Proceedings  in 
England,  Scotland  and  Ireland  in  Appeals  under  the  Acts  and  a  List 
of  the  Estate  Duty  Forms,  with  copies  of  some  which  are  only  issued 
on  Special  Application.  Foui-th  Edition.  By  Sir  Evelyn  Feketh, 
Secretary  of  the  Estate  Duty  Office,  assisted  by  Chaeles  Robeet 
Elliott,  Esq.,  of  the  Estate  Duty  Office.  Demy  8vo.  1908.    12.?.  6rf. 

"  The  oflBcial  position  of  the  Author  renders  his  opinion  on  questions  of  proce- 
dure of  great  value." — Solicitors'  Journal. 

"  Sir  Evelyn  Freeth  is  the  Secretary  of  the  Estate  Duty  Office,  and  Mi-. 
Elliott  is  a  colleague  in  the  fame  office.  In  preparing  a  book  such  as  this  on 
the  Estate  and  Death  Duties  their  official  familiarity  with  all  the  rules  and 
modes  of  procedure  give.s  them  advantages  which  can  hardly  be  rivalled  by  the 
outside  legal  author,  however  skilled  he  may  be  in  the  principles  and  case  law 
of  the  subject.  Solicitors  have  every  day  asked  for  the  assistance  of  such  a  book, 
and  nowhere  can  they  obtain  it  more  certainly  than  in  the  practical  pages  of  this 
book. — Sattirdny  Jteview. 

Harman's  Finance  Act,  1894,  and  the  Acts  amending  the  same 
so  far  as  they  relate  to  the  Death  Duties,  and  more  espe- 
cially to  Estate  Duty  and  Settlement  Estate  Duty.  With  an 
Introduction  and  Notes,  and  an  Appendix.  By  J.  E.  Hainan,  Esq., 
Ban-ister-at-Law.    Second  Edition .    Roy.  12mo     1903.  6.s. 

DEBENTURES  AND  DEBENTURE  STOCK  Palmer. 

—  Vide  "  Company  Law." 

DEBT  RECOVERY. — Impey'.s  Debt  Recovery  and  County 
Court  Procedure, — A  Practical  and  Ea.'^y  Guide  for  Business 
Men.  By  Haeey  Impet,  Esq.,  a  Bailiff  of  the  Luton  County  Court. 
Demy  12mo.    1908.  iVrf  Is. 

DECISIONS  OF  SIR  GEORGE  JESSEL. -Peter s  Ana 
lysis  and  Digest  of  the  Decisions  of  Sir  George  Jesse! ;  with 
Notes,  &c.  By  Apblkt  Peteb  Petke,  Solicitor.  Demy  8vo.  1883.  \6i. 

DEEDS  REGISTRATION.— Hogg's  Deeds  Registration.— 

A  Treatise  ou  the  Law  of  Registration  of  Documents  att'ccting  Land 
under  the  Registration  of  Deeds  Acts  of  Australasia.  By  James 
■Edwaed  Hogg,  Esq.,  Barrister-at-Linv.   Demy  8vo.  1908.    Vli.  Gd. 

AU  Handard  Law  Works  are  kepi  in  Stock,  in  law  calf  and  other  bindings, 
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DIARY.  — Lawyer's  Companion  (The)  and  Diary,  and  London 
and  Provincial  Law  Directory  for  1909. — For  the  use  of  the  Legal 
Profession,  Public  Companies,  Justices,  Merchants,  Estate  Agents, 
Auctioneers,  &c.,  &c.  Edited  by  Edwin  Layman,  Esq.,  Barrister-at' 
Law  ;  and  contains  Tables  of  Costs  in  the  High  Court  of  Judicature 
and  County  Court,  &c. ;  Monthly  Diary  of  County,  Local  Government, 
and  Parish  Business;  Oaths  in  Supreme  Court;  Summary  of  Sta- 
tutes of  1908  ;  Alphabetical  Index  to  the  Practical  Statutes  since  1820 ; 
Schedule  of  Stamp  Duties ;  Legal  Time,  Interest,  Discount,  Income, 
Wages  and  other  Tables ;  the  New  Death  Duties ;  and  a  variety  of 
matters  of  practical  utility :  together  with  a  complete  List  of  the  English 
Bar,  and  London  and  Country  Solicitors,  with  date  of  admission  and 
appointments.  Pxtblishbd  Aitottallt.  Sixty-third  Issue. 
Issued  in  the  following  forms,  (jctavo  size,  strongly  bound  in  cloth  : — 

1 .  Two  days  ou  a  page,  plain      .......  bs.Od. 

2.  The  above,  mTHRLBAVED  with  plain  paper      .       .       .  .70 

3.  Two  days  on  a  page,  ruled,  with  or  without  money  columns    .  5  6 

4.  The  above,  with  money  columns,  intkelkavbd  with  plain  paper  8  0 

5.  Whole  page  for  each  day,  plain      .  .  .  .76 

6.  The  above,  intbhleavbd  with  plain  paper       .  .  .96 

7.  Whole  page  for  each  day,  ruled,  with  or  without  money  columns  8  6 

8.  The  above,  intkblkavbd  with  plain  paper       .       .       .         10  6 

9.  Three  days  on  a  page,  ruled  blue  lines,  without  money  columns.  3  6 
10.  Whole  page  for  each  day,  plain,  ivilhout  Directory  .  .  .30 
The  Diary  contains  memoranda  of  Leyal  Business  throuyhout  the  Year,  with 

an  Index  for  ready  reference. 
"  The  legal  Whitaker." — Saturday  Review. 

"  The  amount  of  information  packed  within  the  covers  of  this  well-known 
book  of  reference  is  almost  incredible.  In  addition  to  the  Diary,  it  contains 
nearly  800  pages  of  closely  printed  matter,  none  of  which  could  be  omitted  without, 
perhaps,  detracting  from  the  usefulness  of  the  book.  The  publishers  seem  to 
have  made  it  their  aim  to  include  in  the  Companion  every  item  of  information 
which  the  most  exacting  lawyer  could  reasonably  expect  to  find  in  its  pages,  and  it 
may  safely  be  said  that  no  practising  solicitor,  who  has  experienced  the  luxury  of 
having  it  at  his  elbow,  will  ever  be  likely  to  try  to  do  without  it."—  Law  Journal. 

DICTIONARY.— Stroud's  Judicial  Dictionary  of  Words  and 
Phrases  Judicially  Interpreted.  To  which  has  been  added 
Statutory  Definitions.  —  Second  Edition,  with  Supplement  to  end  of 
1906.  By  F.  Stkotjd,  Esq.,  Barrister- at-Law.  4  vols.  Roy.  8vo. 
1903—1909.  il.  4«. 

%*  The  supplemental  Volume,  bringing  the  work  down  to  1906, 
may  be  had  separately.  1 1.  Is. 

"The  work  is  unique,  and  indispensable  to  every  practitioner." — 
Law  Times. 

"  Must  find  a  place  in  every  law  libraiy.  It  is  difficult  to  exaggerate  its  use- 
fulness. ...  is  invaluable,  not  only  as  a  labour-saving  machine,  but  as  a  real 
contribution  to  legal  literature.  ...  a  standard  classic  of  the  law." — Lata  Journal. 

"  This  judicial  dictionary  is  pre-eminently  a  ground  from  which  may  be  ex- 
tracted suggestions  of  the  greatest  utility,  not  merely  tor  the  advocate  in  court, 
but  also  for  the  practitioner  who  has  to  advise."  -Solicitors'  Journal. 

"  A  book  which  every  practising  lawyer  should  have  in  his  possession." — 
Lata  Notes 

'•  The  work  nee  ls  no  commendation.   It  is  indispensable." — Irish  Law  Times. 
The  Pocket  Law  Lexicon, — Explaining  Technical  Words,  Phrases 
and  Maxims  of  ilitj  i^ugiish,  Scotch  and  Roman  Law.  Fourth  Edition. 
By  Joseph  E.  MoERis,  Esq.,  Barrister-at-Law.    1906.  6s.  6d. 

"  A  wonderful  little  legal  Dictionary."— /nrfermour's  Law  Students'  Journal. 

'A/harton's  Law  Lexicon,— Forming  an  Epitome  of  the  Law  of  Eng- 
land, and  containing  full  Explanations  of  Technical  Terms  and 
Phrases,  both  Ancient  and  Modem,  and  Commercial,  with  selected 
Titles  from  the  Civil,  6cots  aud  Indian  Law.  'Tenth  Edition. 
With  a  New  Treatment  of  the  Maxims.  By  J.  M.  Lblt,  Esq., 
Barrister-at-Law    Super-royal  8vo.    1902.  i;.  18,»' 

"An  encyclopsedia  of  the  law." 

"  Of  the  many  books  we  have  to  refer  to  in  our  work  no  volume  is,  we  believe 
more  often  taken  down  from  the  shelf  than  '  Wharton.'  "—Law  Notes.  ' 

All  stcmdard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings 
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DIGESTS. 

MEWb'  DlOEST  OF  ENGLISH  CASE  LAW.— Containing  the  Reported 
Decisions  of  the  Superior  Courts,  and  a  Selection  from  those  of  the 
Irish  Courts,  to  the  end  of  1897.  (Being  a  New  Edition  of  "Fisher's 
Commou  Law  Digest  and  Chitty's  Equity  Index.")  Under  the  general 
Editorship  of  John  Mews,  Barrister-at-Law.  16  vols.  Roy.  8vo.  £20 
(Bound  in  half  calf,  gilt  top,  £3  net  extra.) 
"  A  vaal  undertaking  ....  indispensable  to  lawyers."— TAe  rim«*. 

Decennial  Digest  (The).— Being  the  Digest  of  English  Case  Law, 
containing  the  Reported  Decisions  of  the  Superior  Courts,  and  a 
Selection  from  those  of  the  Scotch  and  Irish  Courts,  with  a  collection 
of  Cases  followed,  distinguished,  explained,  commented  on,  over- 
ruled or  questioned  from  1898  to  1907,  inclusive,  forming  a  Supple- 
ment to  Mews'  Digest  of  Engli.sh  Case  Law,  IG  vols.  By  Edwaed 
Manson,  Esq.,  Barrister-at-Law.  2  vols.  Royal  8vo.   1908.    3/.  3«. 

The  Annual  Digest  from  1898  to  1908.— By  John  Mews,  Esq., 
Barrister-at-Law.  Royal  8vo.  [May  be  had  separately.)  each  16». 
This  Digest  is  also  issued  quarterly,  each  part  being  cumulative. 
Price  to  Subscribers,  for  the  four  parts  payable  in  advance,  net  17*. 
"  The  practice  of  the  law  without  Mews'  AtitiuhI  would  be  almost  an  impos- 
sibility."—iaw  Times. 

Mews'  Digest  of  Cases  relating  to  Criminal  Law  down  to  the 
end  of  1897. — By  John  Mews,  Esq.,  Barrister-at-Law.  Royal 
8vo.    1898.  U.  5s. 

Law  Journal  Quinquennial  Digest,  1901-1905.— An  Analytical 
Digest  of  Cases.  By  James  S.  Hbndbeson,  Esq.,  Barrister-at-Law. 
1906.  U.  lOs. 

Talbot  and  Fort's  Index  of  Cases  Judicially  noticed,  1865  to 
1905. — Second  Edition.  Being  a  List  of  all  Cases  cited  in  Judg- 
ments reported  in  all  the  Reports  from  1865  to  1905 ;  as  also  a 
Statement  of  the  manner  in  which  each  case  is  dealt  with  in  its  place 
of  Citation.  By  M.  R.  MehtA,  Esq.,  Barrister-at-Law.  Royal  8vo. 
1908.  U.  18». 

"The  work  is  extremely  well  done." — Lnw  Quarterly  Review. 

Woods  and  Ritchie's  Digest  of  Cases,  Overruled,  Approved, 
and  otherwise  dealt  with  in  the  English  and  other  Courts! 
with  a  selection  of  Extracts  from  Judgments  referring  to  such  Cases. 
By  W.  A.  G.  Woods,  LL.B.,  and  J.  Ritchie,  M.A.,  Esqrs., 
Barristers-at-Law. — Founded  on  "Dale  and  Lehmann's  Digest  of 
Cases  Overruled,  &o."    3  Vols.    Royal  8vo.    1907.  51.  5i. 

"  Indispensable  in  every  branch  of  the  law." — Law  Journal. 

"  Of  great  use  to  the  Profession." — Law  Times. 

DISCOVERY.— Bray's  Digest  of  the  Law  of  Discovery,  with 
Practice  Notes, — By  Edwaed  Beat,  Esq.,  Barrister-at-Law. 
Demy  8vo.    1904.  Net,  3s. 

DISTRESS.— Oldham  and  Foster  on  the  Law  of  Distress. 

Second  Edition.  By  Aethub  Oldham  and  A.  La  Teobk  Fostke, 
Esqrs.,  Barristers-at-Law.    Demy  8vo.    1889.  18*. 

DISTRICT  COUNCILS.— Chambers'  Digest  of  the  Law  relat- 
ing to  District  Councils,  NinthEdition.— By  G.  F. Chambbes,  Esq., 
Barrister-at-Law.  Royal  8vo.  1896.  I0». 
Cornish's  District  Councils, — A  concise  Guide  to  their  Powers  and 
Duties.  By  H.  D.  Coenish,  Esq.,  Barrister-at-Law.  Demy  8vo. 
1908.  7s.  6d. 

"Mr.  Cornish  has  digested  into  a  small  space  the  multifarious  duties  and 
rights  of  district  councils  with  considerable  skill.  References  are  made  to 
statutes,  with  copious  citation  of  cases,  and  the  text  is  clearly  written.  The 

J)rincipal  subjects  are  arranged  in  alphabetical  order,  and  discussed  at  some 
ength." — Law  Times.  ' 

«^»  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  othtr  bindings. 
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DIVORCE.— Browne  and  Powles'  Law  and  Practice  in  Divorce 
and  Matrimonial  Causes.— Seventh  Edition.  By  L.  D.  Powlbb, 
Esq.,  Probate  Registnir,  Norwich.    Demy  8vo.    1906.  11.  5s. 

"The  practitioner's  standard  work  on  divorce  practice."— Quar.  Rev. 

DOGS.— Emanuel's  Law  relating  to  Dogs.— By  Montague  R. 
Emanuel,  Esq.,  Barrister-at-Law.    Demy  12mo.    1908.        3s.  6d. 

EASEMENTS.— Goddard's  Treatise  on  the  Law  of  Ease- 
ments,—By  John  Lbtbouen  Goddaed,  Esq.,  Barrister-at-Law. 
Sixth  Edition.    Demy  8vo.    1904.  1^.  5*. 

"  Nowhere  has  the  subject  been  treated  so  exhaustively,  and,  we  may  add, 
80  acientillcally,  as  by  Mr.  Goddard.  We  recommend  it  to  the  most  oaieful  study 
of  the  law  student,  as  well  as  to  the  Ubrary  of  the  practitioner."— iow  Tiviea. 

Innes'  Digest  ot  the  Law  of  Easements, — Seventh  Edition.  By 
L.  C.  Innbs,  late  Judge  Hiffh  Court,  Madras.   l2mo.   1903.   7s.  6d. 

"  Presents  the  law  in  a  series  of  clearly  enunciated  propositions,  which  are 
supported  by  examples  taken  in  general  from  decided  cases."— Snlicitors'  Journal. 

Roscoe's  Digest  of  the  Law  relating  to  the  Easement  of  Light, 
— With  an  Historical  Introduction,  and  an  Appendix  containing 
Practical  Hints  for  Architects  and  Surveyors,  Observations  on  the 
Right  to  Air,  Statutes,  Forms  and  Plans.  Fourth  Edition.  By 
E.  S.  RoscoB,  Esq.,  Barrister-at-Law.  Demy  8vo.  1904.  7s.  6d. 
"  A  cleai-  and  practical  digest  of  the  law." — Law  Times. 

ECCLESIASTICAL  LAW.  —  Phillimore's  Ecclesiastical 
Law, — Second  Edition.  By  Sir  W.  G.  F.  Philllmoeb,  Bart., 
assisted  by  C.  F.  Jbmmbtt,  Barrister-at-Law.  2  vols.  Royal  8vo. 
1895.  Published  at  ol.  3s.,  reduced  to,  net,  11.  5t, 

"  Everything  that  the  ecclesiastical  lawyer  can  possibly  need  to  know." — 

Lavi  Journal. 

Whitehead's  Church  Law. — Being  a  Concise  Dictionary  of  Statutes, 
Canons,  Regulations,  and  Decided  Cases  affecting  the  Clergy  and 
Laity.  Second  Edition.  By  Benjamin  "Whitbheajd,  Esq.,  Barrister- 
at-Law.    Demy  8vo.    1899  10s.  6d. 

ELECTIONS. —  Hedderwick's  Parliamentary  Election  Manual. 

Designed  for  the  Instruction  and  Guidance  of  Candidates,  Agents, 
Canvassers,  Volunteer  Assistants,  &c.  Second  Edition.  By  T.  C.  H. 
Hbddeewick,  Esq.,  Barrister-at-Law.  Demyl2mo.  1900.  10s.  C^d. 
Hunt's  Guide  to  Metropolitan  Borough  Councils  Electjpns. 
By  John  Hunt,  Esq.,  Barrister-at-Law.  Demy  8vo.   1900.    3s.  6d. 

Rogers'  Law  and  Practice  of  Elections. — 

Vol.  I.  Rboisteation,  including  the  Practice  in  Registration 
Appeals;  Parliamentary,  Municipal,  and  Local  Government;  with 
Appendices  of  Statutes,  Orders  in  Council,  and  Forms..  Seventeenth 
Edition.  By  Maueiob  Powell,  Esq.,  Barrister-at-Law.  Royal  12mo. 

{In  the  press.) 

"  The  practitioner  will  find  within  these  covers  everything  which  he  can  be 
expected  to  know,  weU  arranged  and  carefully  stated." — Law  Times. 

Vol.  II.  Pabliambntaet  Eleotigns  and  Pbtitigns  ;  with  Appen- 
dices of  Statutes,  Rules  and  Forms,  and  a  Precedent  of  a  Bill  of  Costs. 
Eighteenth  Edition.  By  0.  Willoughbt  Willlams,  Esq.,  Barrister- 
at-Law.    Royal  12mo.    1906.  y.  1j». 

"  The  acknowledged  authority  on  election  law." — Law  Journal. 
"The  leading  book  on  the  difficult  subjects  of  elections  and  election  peti- 
tions."— Law  Times. 

Vol.  III.     MUNIOTPAI  AND  OTHEE  ELECTIONS  AND  PeTITIONB,  With 

Appendices  of  Statutes,  Rules,  and  Forms,  and  a  Precedent  of  a 
Bill  of  Costs.    Eighteenth  Edition.    By  C.  Willoughby  Williams, 
Esq.,  assisted  by  G.  H.  B.  Kbneiok,  Esq.,  LL.D.,  Barristers-at- 
Law.    Royal  12mo.    1906.  i;_ 
"  A  complete  guide  to  local  eleations."— Solicitors'  Journal. 
\*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  arid  other  bindings. 
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EMPLOYERS'  LI  ABILITY.— Knowles.—  7''trf«  "Workmen's 
Coinpousation . " 

ENGLISH  LAW. -Campbell's  Principles  of  English  Law 
Founded  on  Bhickstoue's  ConimontarieB.  By  Robeht  Campbell,  Esq., 
Barrister- at-Law,  Editor  of  "Ruling  Cjiees,"  &c.  Demy  8vo' 
1907.  20*! 

"  It  is  a  good  work,  this,  nnd  ably  wi itten,  and  we  can  thorout^bly  recommend 
—  we  wou'd  go  further  and  say.  advise— to  all  students  of  English  law  a  careful 
and  conscientioufi  pei-usal  of  its  pages."— Sluilmi.i'  Journal. 

"  The  ground  covered  is  practically  that  occupied  by  Stephen's  Commentaries, 
and  for  completeness  and  clearness  of  exposition  these  six  hundred  odd  pages 
compare  verj-  favourably  indeed  with  the  older  work."— /^aw  NoUa. 

"  A  work  of  all-round  excellence,  which  may  be  commended,  not  only  to  the 
student,  but  also  to  the  fully  qualiflcd  lawyer.  In  contausion,  one  may  state  that 
the  index  is  a  safe  and  a  sure  guide  to  the  contents  of  the  book."— An wj  Ma;intin'.. 

Pollock  and  Maitland's  History  of  English  Law  before  the  time 
of  Edward  I.    Second  Edition.    2  vols.  roy.  8vo.    1898.  21. 
ENGLISH  REPORTS.    Re-issue  of  all  Decisions  prior  to  1866. 
To  be  completed  in  about  1 50  Volumes.  Royal  8vo.    Issued  monthly. 

Now  Issued. 

House  OF  LoEDS  (1694  to  1866).  11  Vols.  Half-bound.  Net,  221. 
Pbivt  CouNcrL  (Including  Indian  Appeals)  (1809  to  1872).    9  Vola. 

Half-bound.  Net,  XZl.  \Qs. 

Chancery  (Including  Collateral  Reports)  (1557  to  1866).    27  Vols. 

Half-bound.  Net,  40Z.  10*. 

Rolls  Couet  (1829  to  1866).    8  Vols.    Half-bound.  Net,  \2l. 

Vice-chancellors'  CoOTTS  (1815— 1865).     16  Vols.  Half-bound. 

Net,  24/. 

Now  Publishing. 

Kjng's  Bench  and  Queen's  Bench  (1378 — 1865).    Complete  in  about 
40  Vols.    [Vols.  I.  to  XXIII.  now  ready.)  Net,  per  vol.,  1/.  10«. 

*^*  Tbe  Volumes  aie  not  sold  separately.    Prospectus  on  application. 
"We  can  speak  unhesitatingly  of  the  advantage  to  the  lawyer  of  the  posses- 
sion of  this  excellent  repriut  of  all  the  English  reports."— 5oZicitors'  Journal. 

EQUITY,  and  Vide  CHANCERY. 
Seton's  Forms  of  Judgments  and  Orders  in  the  High  Court  of 
Justice  and  in  the  Court  of  Appeal,  having  especial  reference  to 
the  Chancery  Division,  with  Practical  Notes.  Sixth  Edition.  By 
Cecil  C.  M.  Dale,  Esq.,  Barrister-at-Law,  W.  Tindax  King,  Esq., 
a  Registrar  of  the  Supreme  Court,  and  W.  0.  Goldschmtdt,  Esq., 
of  the  Registrars'  Office.    In  3  vols.    Royal  8vo.    1901.         6/.  6*. 

"The  new  edition  of  ' Seton '  is  from  every  point  of  view,  indeed,  a  most 
valuable  and  indispensable  work."— iaw  Journal. 

Smith's  Manual  of  Equity  Jurisprudence. — A  Manual  of  Equity 
J urisprudence  for  Practitioners  and  Students,  founded  on  the  Works 
of  Story  and  other  writers,  comprising  the  Fundamental  Principles 
and  the  points  of  Equity  usually  occurring  in  General  Practice. 
Fifteenth  Edition.  By  Sydney  E.  Williams,  Esq.,  Barrister-at- 
Law.    Demy  8vo.    1900.  12*.  6d. 

Smith's  Practical  Exposition  of  the  Principles  of  Equity,  illus- 
trated by  i;he  Leading  Decisions  thereon.  For  the  use  of  Students 
and  Practitioners.  Fourth  Edition.  By  H.  Abthub  Sshth,  M.A., 
LL.B.,  Esq.,  Barrister-at-Law.    Demy  8vo.    1908.  2lt. 

"  A  well-known  book,  useful  to  both  practitioner  and  student  alike."— Lnu' 
Sludimt's  Journal. 

"  Students  and  practitioners  will  find  in  it  a  clear  and  accurate  exposition  of 
the  leading  principles  of  Equity." — Law  Notes. 
Smith's  Analysis  of  the  Principles  of  Equity. — By  H.  Aethde 
Smith,  Esq.,  Barrister-at-Law.    Demy  Svo.    1909.  5*. 
Williams'  Outlines  of  Equity. — A  Concise  View  of  the  Principles  of 
Modem  Equity.    By  Sydney  E.  Williams,  Esq.,  Barrister-at-Law, 
Author  of  "The  Law  relating  to  Legal  Representatives,"  &c. 
Royal  12mo.    1900.  6*. 
"  The  accuracy  it  combines  with  conciseness  is  remarkable." — Late  JUagatine. 

*,*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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ESTATE  DUTIES.— Freeth.—  r«rf«  "Death  Duties." 

ESTOPPEL.— Everest  and  Strode's  Law  of  Estoppel.  By 

Lanoklot  Feilding  Evbebbt,  and  Edmund  Steode,  Bsqrs.,  Barrioterp- 

at-Law.    Second  Edition  by  Lancelot  Peildino  Everest,  Esq., 

Barrister- at- Law.    Demy  8vo.    1907.  26*. 

"  Will  be  of  great  value  to  tlie  practitioner." — Law  Journal. 
"  A  safe  and  valuable  guide  to  the  difficult  .subject  with  which  it  deals.  .  .  . 
An  excellent  book." — Latv  Quarterly  Review. 

EVIDENCE.— Bodington.—  ra«  "French  Law." 
Wills'  Theory  and  Practice  of  the  Law  of  Evidence. —  By  Wm. 
Wiixs,  Esq.,  Barrister-at-Law.    Second  Edition.    By  the  Author 
and  Thornton  Lawes,  Esq.,  Barrister-at-Law.  DemySvo.  1907.  15.». 

"  For  the  student  it  takes  a  first  place,  and  for  the  practitioner  it  will  be 
found  to  deal  in  clear  and  precise  form  with  every  question  of  evidence  ordinarily 
arising  in  the  conduct  of  a  case."— iaw  Journal. 

"  Of  great  value,  not  only  to  students  but  to  practitioners  genertlly." — Law 
Notes. 

"  We  heartily  commend  this  new  issue  of  an  excellent  book."— tai«  Times. 

EVIDENCE  ON  COMMISSION.— Hume-Williams  and 
Macklin's  Taking  of  Evidence  on  Commission :  including  therein 
Special  Examinations,  Letters  of  Request,  Mandamus  and  Examina- 
tions before  an  Examiner  of  the  Court.  Second  Edition.  By  W.  E. 
Hume- Williams,  Esq.,  K.C.,  and  A.  Romee  Maoklin,  Esq.,  Bar- 
rister-at-Law.   DemySvo.    1903.  \1s.&d. 

"  An  accurate  and  complete  manual  on  this  important  branch  of  the  law. 
Every  point  that  is  likely  to  occur  in  practice  has  been  noted,  and  there  are 
appendices  of  statutes,  rules,  orders,  precedents." — Law  Times. 

EXAMINATION  GUIDE.— Barham's  Students'  Text-Book 
of  Roman  Law, — Second  Edition.  By  C.  Nicolas  Baeham,  Esq., 
Barrister-at-Law.     Demy  12mo.    1908.  3*.  &d. 

"  A  first  primer  of  Roman  Law  for  the  beginner.  It  is  plain  and  clear, 
is  well  arranged,  and  so  simply  put  that  any  student  can  follow  it." — Law  Student's 
Journal. 

EXECUTORS.  — Coffin's  Testamentary  Executor  in  England 
and  Elsewhere.  By  R.  J.  R.  Gtoffdj,  Esq.,  Barrister-at-Law. 
DemySvo.  1901.  5*. 
Ingpen's  Concise  Treatise  on  the  Law  relating  to  Executors  and 
Administrators. — By  Aethue  Robert  Inopen,  Esq.,  one  of  His 
Majesty's  Counsel.    Royal  8 vo.    1908.  11.  os. 

"The  book  may  be  recommended,  with  confidence,  as  accurate,  practical, 
and  learnpd." — Law  Quarterly  Revinr.  Jiin.  1909. 

•'  The  work  expresses  in  a  concise  foim  the  general  principles  of  the  law  relat- 
ing to  executors  and  adminiftrators  Mr.  Ingpen  has  undoubtedly  done 

his  work  well,  and  the  present  volume  should  prove  of  gi'eat  value."— iow 
Times. 

"  The  work  meets  a  real  want  The  work  is  so  carefully  done,  and  with 

such  weight  of  authority  behind  it,  that  it  may  almost  be  taken  as  an  authorita- 
tive statement  of  the  law  We  can  heartily  recommend  his  work  as  an 

iuvaluable  aid  both  to  the  practitioner  and  student." — Law  Journal. 

Williams'  Law  of  Executors  and  Administrators.— Tenth  Edition. 
By  the  Right  Hon.  Sir  Roland  Vauohan  Williams,  a  Lord  Justice 
of  Appeal,  and  Aethue  Robeet  Ingpen,  Esq.,  one  of  His  Majesty's 
Counsel.    2  vols.    Roy.  Svo.    1906.  4/. 

"  We  cannot  call  to  mind  any  work  of  recent  times  of  greater  authority  than 
'  Williams  on  Executors.'  It  is  one  of  our  legal  classics,  and  is  unrivalled  in  the 
width  of  its  range,  ihe  accuracy  of  its  statements,  and  the  soundness  of  its  law. 
The  new  edition  is  worthy  of  the  great  reputation  of  the  work,  and  every  pi-udent 
practitioner  will  do  well  to  possess  himself  of  a  copy." — Imw  Times. 

"  This  book— the  standard  work  on  its  subject— is  a  storehouse  of  learning  on 
every  point  uf  administration  law,  and  has  been  completely  brought  up  to  date  " 
— Law  Journal, 

"  A  work  which  every  practitioner  should  possess  and  no  library  should  be 
without." — Law  Quarterly  Review. 
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EXECUTOR  S—continwd. 
Williams'  Law  relating  to  Legal  Representatives.  —  Being  a 
Concise  Ti-eatiwe  ou  the  Law  of  ExecutorH  and  AdministratorH,  ub 
modiiied  by  the  Lund  Transfer  Act,  1897.  Second  Edition.  By 
Sydney  E.  Williams,  Esq.,  Barrister-at-Law,  Author  of  "  Law  of 
Account,"  "  Outlines  of  Equity,"  &c.    Demy  8vo.    1908.   '  9«. 

"We  can  commend  it  to  both  branched  of  the  profession,  and  more  especially 
to  solicitors." — Law  Times. 

EXECUTORS  (Corporate).— Allen's  Law  of  Corporate 
Executors  and  Trustees,  By  Eenest  Kino  Allen,  Esq.,  Bar- 
rister-at-Law.    Demy  8vo.    1906.  6s. 

EXTRADITION.  — Biron  and  Chalmers'  Law  and  Practice  of 
Extradition.  By  H.  C.  Bieon  and  Kenneth  E.  Chalmees,  Esqrs., 
Barristers-at-Law.    Demy  8vo.    1903.  U. 

"A  very  satisfactory  and  practical  collection  of  the  treaties  and  statutes 
relating  to  extradition  and  fugitive  offenders,  with  an  interesting  introduction, 
a  commentary  on  the  text  of  the  statutes  and  tr'  aties,  and  a  valuable  alphabetical 
list  showing  what  crimes  are  comprised  in  the  particular  treaties."— intij  Journal. 

FACTORIES  AND  WORKSHOPS.-Rueggand  Mossop  s 
Law  of  Factories  and  Workshops.  By  A  H,  Hueqg,  Esq.,  K.C., 
and  L.  Mossop,  Esq.,  Barrister-at-Law.  Demy  8vo.  1902.     Vis.  6d. 

FARM,  LAW  OF.— Dixon's  Law  of  the  Farm :  including  the 
Casefe  and  Statutes  relating  to  the  subject ;  and  the  Agricultural 
Customs  of  England  and  Wales.  Sixth  Edition.  By  Adbeby  J. 
Spknoee,  Esq.,  Bai-rister-at-Law.    Demy  8vo.    1904.  1^.  6s. 

"  A  complete  modem  compendium  on  agricultural  matters." — Law  Times. 

Spencer. —  Fide  ''Agricultural  Law." 

FIXTURES.— Amos  and  Ferard  on  the  Law  of  Fixtures.  Third 
Edition.  By  C.  A.  Fbeaed  andW.  Howland  Robkets,  Esqrs.,  Bar- 
risters-at-Law.   Demy  8vo.    1883.  18*. 

FORMS. — Chitty's  Forms  of  Civil  Proceedings  in  the  King's 
Bench  Division  of  the  High  Court  of  Justice,  and  on  Appeal 
therefrom  to  the  Court  of  Appeal  and  the  House  of  Lords. — 
Thirteenth  Edition.  By  T.  W.  Chitty,  Esq. ,  a  Master  of  the  Supreme 
Court,  Heebeet  Chitty,  Esq.,  Barrister-at-Law,  and  P.  E.  Vizaed, 
Esq.,  of  the  Central  Office.    Royal  8vo.    1902.  II.  16s. 

"The  book  is  accurate,  reUable  and  exhaustive." — Solicitor.--'  Journal. 

"  The  forms  are  practically  exhauKtive,  and  the  notes  very  good,  so  that  this 
edition  will  be  invaluable  to  practitioners  whose  work  is  of  a  litigious  kind  " — 
Law  Journal. 

Danleii's  Forms  and  Precedents  of  Proceedings  in  the  Chan- 
cery Division  of  the  High  Court  of  Justice  and  on  Appeal 
therefrom. — Fifth  Edition,  with  summaries  of  the  Rules  of  the 
Supreme  Court ;  Practical  Notes ;  and  references  to  the  Seventh 
Edition  of  Daniell's  Chancery  Practice.  By  Chaeles  Bueney, 
B.A.,  a  Master  of  the  Supreme  Court.  Royal  8vo.  1901.  21.  10s. 
"  The  standard  work  on  Chancery  Procedure." — Law  Quarterly  Review. 

SeXon,— Vide  "Equity." 

Wolstenholme's  Forms  and  Precedents. — Adapted  for  use  under 
the  Conveyancing  Acts  and  Settled  Land  Acts,  1881  to  1890.  Sixth 
Edition.    Royal  8vo.    1902.  U.  Is. 

FRENCH  LAW.— Bodington's  Outline  of  the  French  Law  of 
Evidence. — By  Olivbe  E.  Bodington,  Esq.,  Barrister-at-Law. 
Demy  8vo.    1904.  5s. 

Cachard's  French  Civil  Code.  —  By  Hhney  Caohaed,  B.A., 
Counsellor-at-Law  of  the  New  York  Bar,  Licenoie  en  Droit  de  la 
Faculte  de  Paris.    Demy  8vo.    1896.  1^. 

All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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FRENCH  l^AW—contimied. 
Goirand's  Treatise  upon  French  Commercial  Law  and  the 

Practice  of  all  the  Courts. — Wit.h  a  Dictionary  of  French  Judicial 

Terms.    Second  Edition.    By  Leopold  Goieand,  Licencie  en  Droit. 

Demy  five.    1898.  U. 
Goirand's  Treatise  upon  the  French  Law  relating  to  English 

Companies  carrying  on  Business  in  France.— By  Lbopot.i; 

GrOiEAND,  French  Solicitor.    Crown  8vo.    1902.  Net,  2«. 

Kelly.  — rirffi  "  Marriage." 

Pellerin's  French  Law  of  Bankruptcy,  and  Winding-up  of  Limited 
Companies,  the  Conflict  of  Laws  arising  therefrom.  By  Pieeee 
Pelleein,  Avocat,  of  Paris  and  Lincoln's  Inn.  8vo    1907.  Net.is.Qxi. 

Pellerin's  French  Law  of  Wills,  Probate  Administration  and 
Death  Duties  of  the  Estates  of  Deceased  Englishmen  leaving 
Property  in  France. — By  Pieeee  Pelleein,  Avocat,  of  Paris  and 
Lincoln's  Inn.    Demy  12mo.    1909.  Net  '2s. 

Sewell's  Outline  of  French  Law  as  affecting  British  Subjects. — 
By  J.  T.  B.  Sewbll.  LL.D.,  Solicitor.    Demy  8vo.    1897.    10.?.  6d. 

Wright's  French  Civil  Code  (as  amended  up  to  1906),  translated  into 
English,  with  Notes  ExplHuatory  and  Hi.storical,  and  Comparative 
Reference.s  to  Eutrli.sh  Law.  By  E.  Blackwood  Weight,  Esq., 
LL.D.,  Chief  .Justice of  Seychelles.    Royal  8 vo.    1908.  II.  fis. 

FRIENDLY  SOCIETIES.  —  Fuller's  Law  relating  to 
Friendly  Societies, — Third  Edition.  By  Frank  Baden  Fullee, 
Esq.,  Barrister-at-Law.  {In  preparation.) 

GAMBIA.— Ord  inances  of  the  Colony  of  the  Gambia.  With 
Index.    2  Vols.    Polio.    1900.  Net,  31. 

GOLD  COAST.— Ordinances  of  the  Gold  Coast  Colony  and  the 
Rules  and  Orders  thereunder.  2  vols.  Royal  8vo.  1903.    3;.  10*. 

GOODWILL.— Allan's  Law  relating  to  Goodwill.— By  ChaelesE. 
A.LLAN,M. A.,LL.B..Esq.,  RaiTister-at,-Law.  DemySvo.  1889    7s  6d 
Sebastian.—  nr/e  "Trade  Marks." 

HOUSE  TAX.  — Ellis'  Guide  to  the  House  Tax  Acts,  for  the 
use  of  the  Payer  of  Inhabited  House  Duty  in  England. — By 
Aethub  M.  Rllis,  LL.B.  (Loud.),  Solicitor.    Royal  12mo.    1885.  St. 

HUSBAND  AND  WIFE.  — Lush's  Law  of  Husband  and  Wife. 

Thirl  Edition.    By  W.  Hubsey  Griffith.  Esq.,  Barrister-at-Law. 

{In  preparation.) 

INCOME  TAX.  — Buchan's  Law  relating  to  the  Taxation  of 
Foreign  Income,— By  John  Buchan,  Esq.,  Barri,«ter-at-Law, 
with  Preface  by  the  Right  Hon.  R.  B.  Haldane,  K.C,  M.P.  Demy 
8vo.    190o.  10«  (H. 

•'  A  text  book  of  gi-eat  value."— Aow>  Jnurnal. 
Ellis'  Guide  to  the  Income  Tax  Acts,— For  the  use  of  the  English 
Income  Tax  Payer.    Third  Edition.    By  Abthub  M.  Ellis,  LL.B. 
(Lond.),  Solicitor.    Royal  r2rao.     1893.  7.«. 
Fry's  Income  Tax.— The  Finance  Act,  1907,  in  its  Relation  to 
Income  Tax.   Second  Edition.    By  T.  Hallett  Fey,  Esq.,  Barrister- 
at-Law.    Royal  12mo.    1909.  jt^r^t  2s  Qd 
Robinson's  Law  relating  to   Income  Tax;   with  the  Statutes 
Forms,  and  Decided  Cases  in  the  Courts  of  England,  Scotland,  and 
Ireland.— Second  Edition.    By  Abthttb  Robinson.  Esq.,  Bam'ster- 
at-Law.    Royal  8vo.    1908.  ]; 
"  A  standard  work  on  the  9ubjHGt."—/,nw  ,/o!i)-nrt;. 
"  The  bcok  is  both  practical  and  well  finangeA."—flnlicifora'  Jnurnnl 

Whybrow's  Income  Tax  Tables.— By  G.  H.  Whybeow,  Esq.,  of  the 
IncomeTaxRepaymentBranch.SomersetHousp.  Demy8vo  190fi  5« 
"This  is  a  very  useful  book,  and  wiU  be  found  of  exceptional  value  to 
bankers,  solicitors,  officials  of  public  companies  and  other  professional  men  "— 
Financml  Times. 
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INDIA. — llbert's  Government  of  India. — Second  Edition.  By 
Sir  CouBTi  NAY  Ilbeet,  K.C.S.I.    Demy  8vo.    1907.     Net,  \0s.  6d. 

INDICTMENTS.— Bowen-Rowlands.—  Fiife  "Criminal  Law." 

INLAND  REVENUE.  — Highmore's  Sunnmary  Proceedings 
in  Inland  Revenue  Cases  in  England  and  Wales.  Iniliidiii^r 
Appeals  to  Quiirter  SeHHioiis  niid  by  Special  Case,  and  ProfHHdiijjfh 
by  Collector's  Warrants  for  Recovery  of  Duties  of  Excise  and  Taxes. 
Third  Edition.  By  Sir  N.  .T.  Hiohmoee,  Barrister-at-Law, 
Assistant  Solicitor  of  Inland  Revenue.  Roy.  12mo.  1901.  7«.  M. 
Highnnore's  Inland  Revenue  Regulation  Act,  1890,  as  amended 
by  the  Public,  Accounts  and  Charires  Act,  1891,  and  the  Finance 
Act,  1896,  with  other  Acts;  with  Notes,  Table  of  Cases,  &c  By 
Sir  Nathaniel  J.  Highmoek,  Barrister-at-Law,  Assistant  Solicit^or 
of  Inland  Revenue.    Demy  8vo.    1896.  7*.  6d. 

INSURANCE. —  Arnould  on  the  Law  of  Marine  Insurance 
and  Average.— Eighth  Edition.  By  Edwaed  Louis  db  Haet  and 
Ralph  Iliff  Simey,  Esqrs.,  Barristers-at-Law.  2  vols.  Roy.  8vo. 
1909.  3/.  3*. 

"  AiuouldV  '  Marine  Insurance'  is  recognised  throughout  the  British  Empire 
and  the  TJnitpd  States  as  a  ftandard  wi  rk  i  f  almost  judiciil  iiuthority.  and  m 
the  hands  of  its  pre  en  t  editors  it  is  likely  to  maintain  that  position  and 
strengthen  it.  .  .  .  It  is  not  the  Itast  merit  of  the  hook  that  it  is  veil  wrilton, 
and  in  point  of  style,  as  well  as  arr»ntrenient.  and  rt-liahility,  it  may  fairly  be 
described  as  a  model  treatise."—  Lfiw  Journul,  Feb.  6th,  1909. 

"  Amonu  the  more  important  matters  which  are  treated  with  special  fulness 
are,  insurable  interest.  waiTanties,  express  and  implied,  general  and  partic'ilav 
average,  and  constructive  total  loss,  and  on  any  of  these  the  work  will  be  found 
to  be  a  mine  of  judicial  precedent  and  actual  practic.^."— ."■'"d'ciSors'  Journal. 

De  Hart  and  Simey's  Marine  Insurance  Act,  1906.  With  Notes 
and  an  Appendix.  By  Edwaed  l.ouis  de  Haet  and  Ralph  Ilitf 
SiMEY,  E.sqrs. ,  Barristers-at-Law,  Joint  Editors  of  "Arnould  on 
Marine  Insurance"  and  "Smith's  Mercantile  Law"  Royal  8vo. 
1907.  6s. 

"  The  notes  to  the  sections  of  the  Act  are  extremely  well  done,  and  the 
references  to  cases  are  full.  .  .  .  We  can  imagine  no  more  useful  guide  to  the 
new  Act."  — /.a?/^  Journal. 

INTERNATIONAL  LAW.  -  Dicey.— n,i^"  Conflict  of  Laws." 

Hall's  International  Law. — Fifth  Edition.  By  J.  B.  Atlay,  Esq., 
BaiTister-at-Law.    Demy  8vo.    1904.  Net,  II.  Is. 

Hall's  Treatise  on  the  Foreign  Powers  and  Jurisdiction  of  the 
British  Crown.  By  W.  E.  Hall,  Esq.,  Barrister-at-Law.  Demy 
8vo.    1894.  10.S.  6d. 

Higgins'  The  Hague  Conference  and  other  International  Con- 
ferences concerning  the  Laws  and  Usages  of  War — Texts  of 
Conventions,  with  Notes. — By  A.  Peaece  Hiooins,  M.A.,  LL.D., 
sometime  Scholar  of  Downing  College.    Royal  Svo     1904.    Net,  3s. 

Holland's  Studies  in  International  Law.— By  Thomas  Esskink 
Holland,  D.C.L.,  Barrister-at-Law.    Demy  8vo.    18!18.     lO.v.  6d. 

Holland's  Gentilis  Alberici  de  lure  Belli  Libri  Tres. — Kdidit 
T.  E.  Holland.  LCD.    Small  4to.,  half  morocco  1/.  1<. 

Nelson's  Private  International  Law. — By  Hoeack  NKtaoN,  Esq., 
Barrister-at-Law.     Roy.  Svo.    1889.         "  I/.  \s. 

Rattigan's  Private  International  Law. —  By  Sir  William  Hkney 
Rattioan,  LL.D.,  K.C.    Demy  8vo.    ISg-S.  liu.  6d. 

"  Written  with  admirable  clearness." — Law  Journal 

Takahashi's  International  Law  applied  to  the  Russo-Japanese 
War.  With  the  Decisions  of  the  Japanese  Prize  Courts.  By  Sakuy6 
Tak:»hashi.  Esq.,  Professor  of  International  Lnw  in  the  Imperial 
University  of  Tokyo.    Royal  8vo.    1908.  AX.  H.  12*. 

Walker's  History  of  the  Law  of  Nations. — Vol.  L,  from  the  Earliest 
Times  to  the  Peace  of  Westphalia,  )«■»«.    By  T.  A.  Walkbb,  M.A. 
LL.D.,  Esq.,  Barrister-at-Law.    Demy  8vo.     1899.  Net,  10*. 

All  standard  Law  Works  are  kepi  in  Stock,  in  law  calf  and  vthfr  binditt<f». 
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INTERNATIONAL  l^A\M— continued. 

Walker's  Manual  of  Public  International  Law.— ByT.  A.  Wa.lkee, 
M.A.,  LL.D..  Esq.,  Barrister-at-Law.    Demy  8vo.    1«95.  9s. 

Westlake's  International  Law, — Chapters  on  the  Principles  of  Inter- 
nationalLaw.  By  J.  Westlakb,  K.C.,  LL.D.  DemySvo.  1894.  lOs. 

Westlake's  International  Law. — By  J.  Westlake,  K.C.,  LL.D. 

Part  I.  Peace.    Demy  Svo.    1904.  Net,  9s. 

Part  II.   "War.  Demy  Svo.    1907.  Net,  9s. 

Wheaton's   Elements  of  International   Law  i   Fourth  English 

Edition.    Including  a  translation  of  the  Anglo-French  Agreement. 

By  J.  B.  Atlay,  M. A.,  Barrister-at-Law.  Royal  Svo.  1904.  1^.  12s. 
"Wheaton  stands  too  high  for  criticism  " — Law  Times. 

"We  congratulate  Mr.  Atlay  on  the  skill  and  discretion  with  which  he  has 
performed  the  task  of  editing  a  standard  treatise  on  international  \a.w."  —Law 
J  oumal. 

INVESTIGATION  OF  TITLE.— Jackson  and  Gosset's  In- 
vestigation of  Title, — Being  a  Practical  Treatise  and  Alphabetical 
Digest  of  the  Law  connected  with  the  Title  to  Land,  with  Precedents  of 
Requisitions.  By  W.  Howiand  Jaokson  and  Thoeold  GtOSSbt,  Esqrs., 
Barristers-at-Law.  Third  Edition.  By  W.  Howland  Jackson, 
Esq.,  Barrister-at-Law.    Demy  Svo.    1907.  16s. 

"  The  merits  of  the  book  are  excellent." — Law  .Tournal. 

"  Will  be  of  real  help  to  the  busy  conveyancer." — Law  Notes. 

JUDGMENTS  AND  ORDERS  Seton.—  rw«  "  Equity." 

JURISPRUDENCE.— Holland's  Elements  of  Jurisprudence, 
—Tenth Edition.  ByT. E. Holland,  K.O.,D.C.L.  Svo.  1906.  10s.6rf. 
Markby's  Elements  of  Law,    Sixth  Edition.     By  Sir  William 
Maekby,  D.C.L.    Demy  Svo.    190,5.  12s.  6d. 

JURY  LAWS.— Huband's  Practical  Treatise  on  the  Law  relat- 
ing to  the  Grand  Jury  in  Criminal  Cases,  the  Coroner's  Jury, 
and  the  Petty  Jury  in  Ireland, — By  War.  G.  Huband,  Esq., 
Barrister-at-Law.    Royal  Svo.    1896.  JVet,  U.  6s. 

JUSTICE  OF  THE  PEACE.— Magistrates'  Cases,  1895  to 
1908. — Cases  relating  to  the  Poor  Law,  the  Criminal  Law, 
Licensing,  and  other  subjects  chiefly  connected  with  the  duties  and 
office  of  Magistrates.    1895 — 1909.  Ea^h,  net  \l. 

*,*  These  Reports,  published  as  part  of  the  Law  Journal  Reports, 
are  issued  Quarterly.  Each  Part,  net  5s. 

Annual  Subscription,  payable  in  advance,  15s.  post  free. 
Magistrate's  General  Practice,— A  Compendium  of  the  Law  and 
Practice  relating  to  Matters  occupying  the  attention  of  Courts  of 
Summary  Jurisdiction,  with  an  Appendix  of  8tatutes  and  Rules, 
L''st  of  Punishments,  Calendar  for  Magistratps,  &c.  By  Chaeles 
MiLNEB  Atkinson,  Esq.,  Stipendiary  Magistrate  for  Leeds.  Demv 
Svo.    1909.  20s. 

"  The  book  is  excellently  produced,  and,  notwithstanding  its  1,200  odd  pages, 
it  IS  as  convenient  in  form  as  it  is  in  anangement,  and  may  be  regarded  as  the 
vade  mer.um  ot  Practitioners  in  the  Magistrates'  Courts."-Z;at«,/o«)-.,Mar.  13, '09, 

Wigram's  Justice's  Note-Book.— Containing  a  short  account  of  the 
J urisdiction  and  Duties  of  Justices,  and  an  Epitome  of  Criminal  Law. 
Eighth  Edition.     By  Leonaed  W.  Kebshaw,  Esq.,  Barrister-at- 
Law.    Royal  12mo.    1908.  7,  6rf 
'.'  ^®  information  given  is  complete  and  accurate."— 7>n?o  Journal. 
There  is  no  better  book  for  a  justice  of  the  peace  to  buy,  to  read,  and  to 
unaerstana.  — Law  Times. 

AU  standard  Law  W orks  are  kept  in  Stock,  in  law  calf  and  other  binding*. 
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LAND  CHARGES  ACTS.  —  Eaton  and  Purcell's  Land 
Charges  Acts,  1 888  and  1 900.  —  A  Practical  Guide  to  Ref^istration 
and  Searchea.  By  Eknest  W.  Eaton,  Ewq.,  and  J.  Poyntz  Pubckll, 
Esq.,  of  the  Land  Charges  Department,  Land  Registry.  Royal  12mo. 
1901.  Net,  2t.  &d. 

LAND  LAW.— Jenks'  Modern  Land  Law.    By  Edwabd  Jenkb, 
Esq.,  Barrister-at-Law.    Demy  8vo.    1899.  15«. 
Jolly.— Ftrfe  "  Covenants." 
Leake. —  Vide  "  Real  Property." 

LAND  TAX.— Bourdin's  Land  Tax.— An  Exposition  of  the  Laud 
Tax.  Eourtb  Edition.  By  the  late  Eeedkeick  Hdmphekts,  Deputy 
Registrar  of  Land  Tax  ;  and  Digests  of  Cases  decided  in  the 
Courts  by  Chaelks  C.  Atchison,  Deputy  Registrar  of  Land  Tax. 
Royal  r2mo.    1894.  7*.  6rf. 

Atchison's  Land  Tax. — Changes  Effected  in  the  Processes  of  Assesn- 
ment  and  Redemption  by  Part  VI.  of  the  Finance  Act,  1896  (.59  &  BO 
Vict.  c.  28).  By  Chaeles  C.  Atouison,  Deputy  Registrar  of  Land 
Tax.    Royal  12mo.    1897.    (A  Supplement  to 

LAND  TRANSFER.— Brickdale  and  Sheldon's  Land  Trans- 
fer Acts,  1875  and  1897. — With  a  Commentary  on  the  Sections  of 
the  Acts,  and  Introductory  Chapters  explanatory  of  the  Acts,  and  the 
Conveyancing  Practice  thereunder :  also  the  Land  Registry  Rules, 
Forms,  and  Fee  Order,  Orders  in  Council  for  Compulsory  Registra- 
tion, &c.,  together  with  Forms  of  Precedents  and  Model  Registers, 
&c.  By  C.  FoETESCTJK  Beicxdale,  Kegistrar  at  the  Land  Registi-y, 
and  W.  R.  Sheldon,  Esqrs.,  Bai-risters-at-Law.  Second  Edition. 
By  C.  FoETESCiiE  Beickdale,  Esq.    Royal  8vo.    1905.  II.  8s. 

"  The  second  edition  of  this  book  will  be  welcomed  by  the  practitioner  whc 
has  to  do  with  registered  land,  or  with  conveyancing  of  any  kind  in  London, 
where  registration  on  sale  is  now  compulsory." — Law  Quailerly  Review. 

"Contains  not  only  lengthy  and  valuat  le  notes  and  annotations  on  the  Land 
Transfer  Acts  and  Rules,  but  also  full  and  separate  dissertations  on  the  law, 
procedure,  and  practice  thereunder."—  Law  Times. 

Hogg's  Precedents. —  Vide  "Conveyancing." 

Jennings  and  Kindersley's  Principles  and  Practice  of  Land 
Registration  under  the  Land  Transfer  Acts.— By  A.  R.  G. 
Jennings,  LL.B.,  and  G.  M.  Kindeesley,  Esqrs.,  Barristers-at- 
Law,  and  of  the  Laud  Registry.    Roy.  8vo.    1904.    12«.  6rf. 

"  The  principles  and  practice  of  land  registration  are  set  forth  in  a  clear  and 
concise  manner  by  the  authors  in  their  dissertations  and  notes." — Law  Times. 

LANDLORD  and  TENANT.— Redman's  Law  of  Landlord 

and  Tenant, — Including  the  I'rautice  of  Ejectment.  Fifth  Edition. 
By  Joseph  H.  Redman,  Esq.,  Barrister-at-Law.  8vo.  1901.  1/.  5*. 
"  We  can  confidently  recommend  the  present  edition." — Law  Journal. 
Woodfall's  Law  of  Landlord  and  Tenant. — With  a  full  Collection 
of  Precedents  and  Forms  of  Procedure ;  containing  also  a  collection  of 
Leading  Propositions.  Eighteenth  Edition.  By  W.  H.  Aaos,  Esq., 
Barrister-at-Law.    Roy.  8vo.    1908.  1/.  18s. 

"  Woodfall  is  really  indispensable  to  the  practising  lawyer,  of  whatever 
degree  he  may  be." — Law  Jovrnal. 

LANDS  CLAUSES  ACTS.— Jepson's  Lands  Clauses  Acts  ; 

with  Decisions,  Forma,  and  Tables  of  Costs.  Second  Edition.  By 
J.  M.  LiGHTWooD,  Esq.,  Barrister-at-Law.  Demy  8vo.  1900.    1/.  Is. 

"  A  handy  and  well-arranged  treatise." — Solicitors'  Journal. 

LAW. — Where  to'  Look  for  your  Law.  As  set  out  in  the  latest 
Legal  Text-Books,  Alphabetically  Arranged,  with  Dates  of  latest 

Authorities.    Demy  8vo.    1908.    (120  pages.)  Net,  Is. 

"  A  very  useful  little  guide  book." — Law  Students'  Journal. 
All  statidard  Law  Works  are  kept  in  Stock,  xn  lov  calf  and  other  bindings. 
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LAW  COURTS.— Balms  Our  Law  Courts,  including  the 
Rights  and  Duties  of  Judges  and  Lawyers.  — With  au  Appendix 
of  useful  Law  Forms.  By  Alisx.  J.  Balm,  Esq.,  Bamster-at-Law. 
Crown  8vo.    1908.  ^^i,  3s. 

LAW  JOURNAL  REPORTS.— Edited  by  John  Mbws,  Esq., 
Ban-ister-at-Law.    Published  monthly.    Annual  Subscription  :— 
Reports  and  Public  General  Statutes  J^et,  SI.  4«. 

Reps.  Stats.  &  Mews'  Annual  Digest  (Issued  Quarterly)  Net,  31.  lOs. 
Thin  paper  Edition,  forming  one  handy  Vol.  for  the  year  Net,  31,  is. 
Or,  without  the  Statutes  Net,  31. 

The  Law  Journal  weekly,  \l.  extra. 

Synopsis  of  Contemporary  Reports,  1832  to  1905.  Net,  C)s. 
Law  Journal  Quinquennial  Digest. —  Vide  "Digests." 

LAW  LIST.  — Law  List  (The). — Comprising  the  Judges  aud  Officers 
of  the  Courts  of  Justioe,  Counsel,  Special  Pleaders,  Conveyancers, 
Solicitors,  Proctors,  Notaries,  &c.,  in  England  and  Wales;  the 
Circuits,  Judges,  Treasurers,  Registrars,  and  High  Bailiffs  of 
the  County  Courts :  Metropolitan  and  Stipendiary  Magistrates, 
Official  Receivers  uuder  the  Bankruptcy  Act,  Law  and  Public 
Officers  in  England,  Colonial  and  Foreign  Lawyers  with  their 
Kngiish  Agents,  Clerks  of  the  Peace,  Town  Clerks,  Coroners,  Com- 
missioners for  taking  Oaths,  Conveyancers  Practising  in  England 
under  Certificates  obtained  in  Scotland,  &c.,  &c.  Compiled,  so  far 
as  relates  to  Special  Pleaders,  Conveyancers,  Solicitors,  Proctors  and 
Notaries,  by  H.  P.  Baetlett,  I.S.O.,  Controller  of  Stamps,  and 
Registrar  of  Joint  Stock  Companies,  and  Published  by  the  Authority 
of  the  Commissioners  of  Inland  Revenue  and  of  the  Law  Society. 
1909,  Net,  10*.  6d. 

LAW  QUARTERLY  REVIEW.— Edited  by  Sir  Fehdeeick 
PoMLOcx,  Bart.,  D.C.L.,  LL.D.  Vols.  I.— XXIV.  (with  General 
Indices  to  Vols.  I.  to  XX.)  Eoyal  8vo.  1885-1908.  Each,  I2s. 
Annual  Subscription  post  free  12s.  6d.,  net.  Single  numbers,  each  hs. 
"A  little  criticism,  a  few  quotations,  and  a  batch  of  anecdotes, 
afford  a  sauce  that  makes  even  a  quarter's  law  reporting  amusing 
reading." — Law  Journal. 

"The  greatest  of  legal  quarterly  reviews  .  .  .  the  series  of 
•  Notes  '  always  so  entertaining  and  illustrative,  not  merely  of  the 
learning  of  the  accomplished  jurist  (the  Editor)  but  of  the  grace 
of  language  with  which  such  learning  can  be  unfolded." — Zatv  Jour. 

LAWYER'S  ANNUAL  LIBRARY— 

(1)  The  Annual  Practice.— Lock,  Buenbt,  and  Steinobe. 

(2)  The  A.  B.  C.  Guide  to  the  Practice,— Steingee. 

(3)  The  Annual  Digest,— Mews.    {Also  Issued  Quarterly.) 

(4)  The  Annual  Statutes. — Hanbuey  Aoos. 

(5)  The  Annual  County  Court  Practice. — Smylt. 

i^r-  Annual  Subscription  payable  in  advance,  (a)  For  Complete  Series,  as 
above,  delivered  on  the  day  of  publication,  net,  21.  8s.  (b)  Nos.  l',  2, 
3,  and  4  only,  net,  U.  18v.  {If  A.  B.  C.  Guide  is  not  wanted  2s.  6d'. 
may  be  deducted  from  subscription  to  series  (a)  or  (A),  (c)  Nos.  3,  4,  and  5 
only,  net,  II.  lUs.  {Carriage  extra,  2s.)  Full  prospectus  forwarded  on 
application. 

LAWYER'S  COMPANION.— ri^fo  "Diary.  " 

All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  hirulingt. 
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LEADING  CASES.— Kenny,  Radcliffe  &  Miles.   Vide  "Torts." 
Shirley's  Selection  of  Leading  Cases  in  the  Common  Law.  With 
Notes.    By  W.  S.  Suikley,  Enq.,  BarriBter-at-Law.   Eighth  Edition. 
By  RiOHAED  Watson,  Esq.,  Barrister-at-Law.  DemySvo.  1908.16*. 

"  This  new  edition  upholds  in  evei-y  way  the  hiph  standard  of  excellence  with 
which  this  work  is  very  rightly  associated."— Ante  Studenta''  Journal. 

"  The  selection  is  very  large,  though  all  are  distinctly  '  Leading  Cases,'  and 
the  notes  are  by  no  means  the  least  meritorious  part  of  the  work."— /ya?*  Journal. 
Warburton's  Selection  of  Leading  Cases  in  the  Criminal  Law. 
With  Notes.     By  Hkney  Waebueton,  Esq.,  Barrlster-at-Law. 
Fourth  Edition.    Demy  8vo.    1908.  12s.  6rf. 

"  The  cases  have  been  well  selected,  and  arranged,  .  .  .  We  consider  that 
it  will  amply  repay  the  student  or  the  practitioner  to  read  both  the  cases  and  the 
notes." — Justice,  nflhf.  Pence. 

LEGAL  HISTORY.— Deans'Student's  Legal  History.— Second 
Edition.  By  E,.  Storey  Deans,  Esq.,  Barrister-at-Law.  Demy  Svo. 
1905.  6*. 

LEGAL  INTERPRETATION.— Real's  Cardinal  Rules  of 

Legal  Interpretation,  — Collected  and  Arranged  by  Edwaed  Bkal, 

Esq.,  Barrister-at-Law.    Second  Edition.    Royal  8vo.    1908.  1/. 

"  This  useful  compilation  of  rules  and  judicial  dicta  on  questions  of  interpre- 
tation of  decisions,  contracts,  deeds,  wills,  and  statutes  has  come  to  be  recogniaed 
as  a  ready  means  of  reference  to  the  law  on  the  subject."  — iajo  Journal. 

LEGISLATIVE  METHODS.— Ilbert's  Legislative  Methods 
and  Forms. — By  Sir  Couetenay  Ilbbet,  K.G.S.I.,  G.I.E.,  Parlia- 
mentary Counsel  to  the  Treasury.    Demy  8vo.    1901.  16*. 

LEXICON.— Ftcie  "Dictionary." 

LIBEL  AND  SLANDER.— Odgers  on  Libel  and  Slander.— 

A  Digest  of  the  Law  of  Libel  and  Slander :  and  of  Actions  on  the 
Case  for  Words  causing  Damage,  with  the  Evidence,  Procedure, 
Practice,  and  Precedents  of  Pleadings,  both  in  Civil  and  Criminal 
Cases.  Fourth  Edition.  By  W.  Blake  Odokbs,  LL.D.,  one  of  His 
Majesty'c  Counsel,  and  J.  Beomley  Eambs,  Esq.,  Barrister-at-Law. 
Royal  8vo.    1905.  11.  12s. 

"  A  standard  and  exhaustive  treatise  on  the  law  of  defamation  and  allied 
topiij." — Law  Quarterly  Jfeview. 

"  The  most  scientific  of  all  our  law  books  In  its  new  dress  this  volume 

ic  secure  of  an  appreciative  professional  welcome." — Law  Times. 

LICENSING.— Slocombe's  Licensing  Act,  1904,  Simply  Stated. 
—  Second  Edition.  By  Axteed  J.  Slocombe,  County  Borough  Police 
Court,  Huddersfield.    Demy  Svo.    1905.  Net,  2s. 

Talbot's  Law  and  Practice  of  Licensing.— Being  a  Digest  of  the 
Law  regulating  the  Sale  by  Retail  of  Intoxicating  Liquor.  With 
a  full  Appendix  of  Statutes,  Rules  and  Forms.  Second  Edition.  By 
Geoege  John  Talbot,  Esq.,  Barrister-at-Law.  Royal  12mo. 
1905.  10s.  6d. 

I.IGHT.— Vide  "Easements." 

LIGHT  RAILWAYS.— "Tramways." 

LOCAL  AND  MUNICIPAL  GOVERNMENT.-Bazal- 
getteand  Humphreys'  Law  relatingto  County  Councils.— Third 
Edition.  By  Geoege  Humpheeys,  Esq.  Royal  8vo.  1889.  7*.  6d. 
Bazalgette  and  Humphreys'  Law  relating  to  Local  and  Muni- 
cipal Government.  By  C.  Noeman  Bazalgette  and  O.  Humpheeys, 
Esqrs.,  Barristers-at-Law.  Sup.  royal  Svo.  1888.  Published  at 
3^.  3».  Reduced  to  net,  20s. 

*,*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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LOCAL  TAXATION  LICENCES.— Highmore's  Law  and 

Practice   i  elating  to   the    Duties   on   the    Local  Taxation 

Licences  transfeiTed  to  County  Counciln  in  England  and  Wales 

as  from  the  1st  January,  1009,  under  the  provisions  of  section  6  of 

the  Finance  Act,  1908,  and  an  Order  in  Council  it<suod  thereunder; 

together  with  the  Cii'cular  of  the  Locfil  Government  Board,  the 

Eegnlatious  of  the  General  Post  Office,  &c.    Second  Edition.  By 

Sir  Nathaniel  J.  HionMORE,  of  the  Middle  Temple,  Barrister-at- 

Law,  Solicitor  for  His  Majesty's  Customs,  and  from  1890  to  1903 

Assistant  Solicitor  of  Inlarid  Revenue.    Demy  8vo.    1909.  6-i. 

"  It  is  so  i  learly  and  ooucisely  wnttpii  that  the  non-leyal  mind  will  find  it 
easy  to  iindevstaDd  and  of  invaluable  a  sislance.  An  admiriible  example  of  what 
a  leg-al  handbook  ough^  to  be." — Tilings. 

LONDON  BUILDING  ACTS.— Cohen's  London  Building 
Acts,  1 894  to  1 905.  With  Litroductions  and  Notes,  and  the  Bye- 
Laws,  Regulations  and  Standing  Orders  of  the  Council,  &e.,  &o..  By 

E.  Arakce  Cohen,  Esq.,  Barrister-at- Law.    Royal  Svo.    1906.  'Ion. 

"The  work  is  a  decided  acquisition  to  the  library  of  the  local  government 
lawyer,  and  may  be  safely  recommended  as  a  guide  to  the  difficulties  of  the 
Building  Acts." — Lair  Tiitiett, 

Craies'  London  Building  Act,  1894;  with  Introduction,  Notes, 
and  Index,  and  a  Table  showing  how  the  Former  Enactments 
relating  to  Buildingf-  have  been  dealt  with. — By  W.  F.  Ceaies,  Esq., 
Barrister-at-Law.    Royal  Svo.    1894.  5*. 

LONDON  LOCAL  GOVERNMENT.  —  Hunt's  London 
Local  Government.  The  Law  relating  to  the  London  County 
Council,  the  Vestries  and  District  Boards  elected  under  the  Metropolis 
Management  Acts,  and  other  Local  Authorities.  By  John  Hunt, 
Esq.,  Barrister-at-Law.    2  vols.    Royal  8vo.    1897.  3^.  3s. 

LUNACY.  — Heywood  and  Massey's  Lunacy  Practice,— Part  I.: 
DisSEETATiONS,  Forms  and  Precedents.  Parts  II.  &  III.  :  The 
Lunacy  Acts,  1890  and  1891,  and  Rules  fully  Annotated,  and  an 
Appendix,  with  Precedents  of  Bills  of  Costs.  Third  Edition.  By 
N.  Aethue  Heywood  and  Aenold  S.  Massey,  Esqrs.,  Solicitors,  and 
Ralph  C.  Rojiee,  Esq.,  First  Class  Clerk  in  the  Office  of  the  Masters 
in  Lunacy.    Boyal  Svo.    1907.  \l, 

"  In  its  new  and  more  valuable  form  the  work  should  be  very  welcome  to  all 
who  have  to  do  with  this  branch  of  law." — Law  Times. 

"In  its  enlarged  form  the  work  deserves  the  favour  of  the  legal  profession." 
— Law  Jourval, 

MAGISTRATES'  PRACTICE  and  MAGISTERIAL 
LAW.— Firfe  "Justice  of  the  Peace." 

MARINE  INSURANCE. -Fi^  "Insurance." 

MARITIME  DECISIONS.— Douglas'  Maritime  Law  Deci- 
sions,- Compiled  by  Robt.  R.  Douglas.   Demy  Svo.    1888.     7*.  erf. 

MARRIAGE.— Kelly's  French  Law  of  Marriage,  Marriage  Con- 
tracts, and  Divorce,  and  the  Conflict  of  Laws  arising  there- 
from. Second  Edition.  By  OliveeE.  Bodington,  Esq.,  Barrister-at- 
Law,  Licencie  en  Droit  de  la  Faiiultede  Paris.  Roy.  Svo.  1896.  U.  1a. 

MARRIED  WOMEN'S  PROPERTY.- Lush's  Married 
Women's  Rights  and  Liabilities  in  relation  to  Contracts,  Torts, 
and  Trusts,  By  Montaouh  Lush,  Esq.,  Barrister-at-Law,  Author 
of  "The  Law  of  Husband  and  Wife."  Royal  12mo.  1887.  .5*. 
All  sim4ardla^  I'Vorkv  9- e  kept  in  Stvck^  m  law  cal^  an4  other  bxtuimui, 
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MASTER  AND  SERVANT.- Macdonell  s  Law  of  Master 
and  Servant,  Being  a  Treatise  on  the  Law  Relating  to  Contracts 
of  Service,  Apprenticeship,  and  Einployniont.  Part  I.  Common 
Law.  Part  IL  Statute  Law.— Bj'  Sir  John  Macdonell,  LL.D  , 
C.B.,  a  Master  of  the  Supreme  Court.  Second  Edition.  By 
Edwabd  a.  Mitchell  Innes,  Esq.,  K.C.   Royal  8vo.   1908.    II.  os. 

"  The  participation  of  the  learned  author  in  the  preparation  of  (hi«  edition 
of  his  standard  work  will  mnintuin  its  high  aiilhority  ii«  the  le^i  inif  Imok  on 
the  subject." — Lmu  Jnuni"l. 

"  The  reputation  of  the  oHf^inal  work  is  not  onlv  upheld  but  is  <;on«idcrj.blv 
inereiisod  by  the  able  preparation  of  the  new  edition."— //ou;  Times. 

MEDICAL  PARTNERSHIPS.— Barnard  and  Stocker's 
Medical  Partnerships,  Transfers,  and  Assistantships.- By 
William  Baenabd,  Esq.,  Barrister-at-Law,  and  G. Bketeam  ISTOcKKn. 
Esq.,  Managing  Director  of  the  Scholastic,  Clerical  and  Medical 
Association  (Limited).    Demy  Bvo.    189.5.  io».  6// 

MERCANTILE  LAW.— Smith's  Compendium  of  Mercantile 
Law.- Eleventh  Edition.  By  Edwaed  Louis  de  Haet,  M.A., 
LL.B.,  and  Ralph  Iliff  Simey,  B.A.,  Esqrs.,  Ban-isteiB-at-Law. 
2  vols.    Royal  .Svo.    1906.  n_  2». 

"  Of  the  greatest  value  to  the  mercantile  lawyer."— /,.<«>  hvu:.- 
"  One  of  the  most  scientific  ireati.ses  extant  on  mercantile  —Hmicilors'  Jl. 

Tudor's  Selection  of  Leading  Gases  on  Mercantile  and  Maritime 
Law,— With  Noten.  By  O.  D.  Tudoh.  E^q..  Barrister -at -Law. 
Third  Edition.     Royal  Svo.     1884.  ll.i). 

MERCHANDISE  MARKS  ACT.  -  Payn's  Mercnandise 
Marks  Act,  1887. —  By  H.  Patn,  Barrister  -  at  -  Lhw  .  Royal  12mo. 
1888.  3,.  M. 

MINES  AND  MINING.— Cockburn.—  nrf*  "Coal." 

MONEY-LENDERS  AND  BORROWERS.- Alabaster  s 
Money- Lenders  and  Borrowers. — The  Law  relating  to  the 
Transactions  of  Money-Londers  and  Borrowers.  By  C.  Geenville 
Alabastee,  Esq.,  Bariister-at-Law.    Demy  Svo.    1908.  6*. 

MORALS  AND  LEGISLATION.  -  Bentham's  Introduction 
to  the  Principles  of  Morals  and  Legislation.— By  Jeeemt  Ben- 
tham,  M.  A.,  Bencher  of  Lincoln's  Inn.    Crown  Svo.     1879.     6.«.  6/^. 

MORTGAGE.—  Beddoes'  Concise  Treatise  on  the  Law  of  Mort- 
gage.— Second  Edition.  By  W.  F.  Bkddobs,  Esq.,  Barrister-at- 
Law.    Svo.    1903.  12s.  6rf. 

"In  looking  over  its  concise  pages  and  cledrly  expre.-sed  propositions,  one 
sees  that  it  is  txactly  the  sort  of  g-uide  the  conveyancer  needs  foi'  reference." — 

Sfnurdni/  JRei'i'tir. 

Coote's  Treatise  on  the  Law  of  Mortgages. -Seventh  Edition. 
By  Sydney  Edwaed  Williams,  Esq.,  Barrister-at-Law,  Author  of 
"The  Law  relating  to  Legal  Representatives,"  "The  Law  of 
Account,"  &c.    2  vols.    Royal  Svo.    1904.  3/.  3s. 

"The  work  is  very  complete,  and  as  a  standard  book  is  one  to  which  the 
lawyer  may  tum  for  almost  any  point  he  needs  in  connection  with  its  subject." — 
Law  Stvdents'  Journal, 

"It  is  essentially  a  practitionei 's  book,  and  we  pronounce  it  'one  of  the 
best.'  " — Law  Notes. 

MOTOR  CARS. —  Bonner  and  Farrant's  Law  of  Motor  Cars, 
Hackney  and  other  Carriages.— An  Epitome  of  the  Law,  Statutes, 
and  RegTilations.    Second  Edition.    By  G.  A.  Bonnes  and  H.  G. 
Faeeant,  Esqrs.,  Barristers-at-Law.    Demy  Svo.    1904.      12*.  6rf. 
"  Carefully  revised  and  brought  up  to  i^BXe." — Law  Times. 

All  standard  Law  Works  are  kejit  tn  Utock^  tn  law  calf  a«rf  other  btudit*^*. 
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NAVY.  — Manual  of  Naval  Law  and  Court  Martial  Procedure! 

in  which  is  embodied  Thring's  Criminal  Law  of  the  Navy,  and  an 
Appendix  of  Practical  Foi-ms.— By  J.  E.  R.  Stkphens,  Esq., 
Barrister-at-Law,  C.  E.  Gietobd,  Esq.,  C.B.,  Fleet  Paymaster, 
Royal  Navy,  and  F.  Haebison  Smith,  Esq.,  Staff  Paymaster, 
Royal  Navy.  Demy  8vo.  1901.  15«. 
NIGERIA  LAWS.— Gollan's  Northern  Nigeria  Law,  Royal 
8vo.    1905.  2/.  2s. 

Richards'  Table  of  Offences  of  Southern  Nigeria.  By  E.  A. 
Speed,  Esq.,  A.-G.  Southern  Nigeria.  Royal  8  vo.  1908.  Net,Zs.'dd. 

Speed's  Laws  of  Southern  Nigeria.    2  vols.    Royal  Svo.  1908. 

Net,  II.  10*. 

NISI  PRIUS.— Roscoe's  Digest  of  the  Law  of  Evidence  on  the 

Trial  of  Actions  at  Nisi  Prius. — Eighteenth  Edition.  ByMAUBiOB 

Powell,  Esq.,  Baixister-at-Law.    2  vols.    Demy  Svo.    1907.   21.  2s. 

"An  indispensable  work  of  reference  for  the  practitioner." — Solicitors' 
Journal. 

"  A  vast  and  closely  packed  storehouse  of  information." — Law  Journal, 
"  Invaluable  to  a  Nisi  Prius  practitioner.  "—Laj«  Quarterly  Review. 

NOTARY.— Brooke's  Treatise  on  the  Office  and  Practice  of  a 
Notary  of  England. — With  a  full  collection  of  Precedents.  Sixth 
Edition.  By  James  Cranstooti,  Esq.,  Barrister-at-Law.  Demy  8vo. 
1901.  11.  5s. 

"The  book  is  an  eminently  practical  one,  and  contains  a  very  complete 
collection  of  notarial  precedents." — Law  Journal. 

OATHS.— Stringer's  Oaths  and  Affirmations  in  Great  Britain 
and  Ireland  j  being  a  Collection  of  Statutes,  Cases,  and  Forms,  with 
Notes  and  Practical  Directions  for  the  use  of  Commissioners  for  Oaths, 
and  of  all  Courts  of  Civil  Procedure  and  Offices  attached  thereto.  By 
Feanois  a.  Stbikgbe,  of  the  Central  Office,  Royal  Courts  of  Justice, 
one  of  the  Editors  of  the  "Annual  Practice."  Second  Edition. 
Crown  8vo.  1893.  4». 
"  Indispensable  to  all  commissioners." — Solicitors'  Journal. 

ORANGE  RIVER.— The  Statute  Law  of  the  Orange  River 
Colony.— Translated.    Royal  Svo.    1901.  21.  2s. 

OTTOMAN  CIVIL  LAW.— Grigsby's  Medjelle,  or  Ottoman 
Civil  Law.— Translated  into  English.  By  W.  E.  Geigsbt,  LL.D., 
Esq.,  Barrister-at-Law.    Demy  Svo.    1896.  U.  Is. 

PARISH  LAW.  —  Humphreys'  Parish  Councils.  — The  Law 

relating  to  Parish  Councils.  Second  Edition.  By  G-EOEaB  Htjm- 
PHEBYS,  Esq.,  Barrister-at-Law.  Royal  Svo.  1895.  10s. 
Steer's  Parish  Law.  Being  a  Digest  of  the  Law  relating  to  the 
Civil  and  Ecclesiastical  Government  of  Parishes  and  the  Relief  of  the 
Poor.  Sixth  Edition.  By  W.  H.  Maonamaea,  Esq.,  Assistant 
Master  of  the  Supreme  Court.    Demy  Svo.    1899.  U. 

PARTNERSHIP.— Aggs'  Limited  Partnerships  Act,  1907. 
With  Rules  and  Forms  thereunder.  By  W.  Hanbuey  Aqqs,  Esq., 
Barrister-at-Law.    Royal  Svo.    190S.  Net,  Is.  6d. 

Pollock's  Digest  of  the  Law  of  Partnership,  With  an  Appendix 
of  Forms.  Eighth  Edition.  By  Sir  Fekdbeiok  Pollock,  Bart., 
Barrister-at-Law,  Author  of  "Principles  of  Contract,"  "The Law 
of  Torts,"  &c.    Demy  Svo.    1908.  10s. 

"  Of  the  execution  of  the  work  we  can  speak  in  terms  of  the  highest  praise. 
The  lanffuage  is  simple,  concise,  and  dear."— /inw  Magazine. 

"  Praiseworthy  in  design,  scholarly  and  complete  in  execution."— Sa«.  Review. 
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PATENTS.— Edmunds'  Law  and  Practice  of  Letters  Patent  for 
Inventions.— By  Lkwib  Edmunds,  Esq.,  K.C.  Second  Edition.  By 
T.  M.  Stbvbns,  Esq.,  Barrister-at-Law.  Roy.  8vo.  1897.  U.  I2s. 
Edmunds'  Patents,  Designs  and  Trade  Marks  Acts,  1883  to 
1888,  Consolidated  with  an  Index.  Second  Edition.  By  Lbwib 
Edmxtnds,  Esq.,  K.C,  D.Sc,  LL.B.  Imp.  Svo.  1896.  Net,  2s.  6d. 
Johnson's  Patentees'  Manual.— Sixth  Edition.  By  James  John- 
son, Esq.,  Barrister-at-Law  ;  and  J.  Hbney  Johnson,  Solicitor  and 
Patent  Agent.    Demy  8vo.    1890.  10».  6d. 

Johnson's  Epitome  of  Patent  Laws  and  Practice.  Third  Edition. 

Crown  8vo.    1900.  Net,  2s.  6d. 

Morris's  Patents  Conveyancing, — Being  a  Collection  of  Precedents 
in  Conveyancing  in  relation  to  Letters  Patent  for  Inventions. 
With  Dissertations  and  Copious  Notes  on  the  Law  and  Practice.  By 
RoBBET  MoEEis,  Esq.,  Barrister-at-Law.  Royal  8vo.  1887.  \l.  5t. 
Rushen's  Critical  Study  of  the  Form  of  Letters  Patent  for 
Inventions.— By  Peecy  C.  Rushen,  Esq.,  Chartered  Patent  Agent. 
Demy  12mo.    1908.  Net,  3s.  6d. 

Thompson's  Handbook  of  Patent  Law  of  all  Countries.— By 
Wm.  P.  Thompson.   Fourteenth  Edition.    l2mo.    1908.   Net,  2s.  6d. 
Thompson's  Handbook  of  British  Patent  Law.  Fourteenth  Edition. 
12mo.    1908.  Net,  6d. 

PAWNBROKING.— Attenborough's  Law  of  Pawnbroking, 
with  the  Pawnbrokers  Act,  1872,  and  the  Factors  Act,  1889, 
and  Notesthereon,  By  ChaelesL.  Attbnboeough,  Esq. ,  Barrister- 
at-Law.    Post  Svo.    1897.  Net,  3s. 
PEERAGE  LAW.— Palmer's  Peerage  Law  in  England.  "With 
an  Appendix  of  Peerage  Charters  and  Letters  Patent  (in  English). 
By  Sir  Feancis  Beaufort  Paimee,  Bencher  of  the  Inner  Temple, 
Author  of Company  Precedents,"  &c.   Royal  Svo.    1907.    12«.  6rf. 
PLEADING. — Bullen  and  Leake's  Precedents  o<  Pleadings  in 
Actions  in  the  King's  Bench  Division  of  the  High  Court  of 
Justice,  with  Notes.    Sixth  Edition.    By  Cyeh,  Dodd,  Esq.,  K.C, 
and  T.  Willes  Chiity,  Esq.,  Barrister-at-Law,  a  Master  of  the 
Supreme  Court.    Royal  Svo.    190.5.  II.  18s. 
"  The  standard  work  on  modem  pleading." — Law  Journal. 
Eustace's  Practical  Hints  on   Pleading.— By  Alex.  Anderson 
Eustace,  Esq.,  Barrister-at-Law.    Demy  Svo.    1907.  os. 

"  Especially  useful  to  young-  solicitors  and  students  of  both  branches  of  the 
Itgal  profession." — Law  Times,  May  11,  1907. 

Odgers'  Principles  of  Pleading  and  Practice  in  Civil  Actions  in 

the  High   Court  of  J ustice,— Sixth  Edition.     By  W.  Blake 

Odgees,  LL.D.,  K.C,  Recorder  of  Plymouth,  Author  of  "A  Digest 

of  the  Law  of  Libel  and  Slander."    Demy  Svo.    1906.  \2s.  6d. 

"The  student  or  practitioner  who  desires  instruction  and  practical  guidance 
in  our  modem  system  of  pleading  cannot  do  better  than  possess  himself  of 
Mr.  Odgers'  book." — Law  Journal. 

POISONS.— Reports  of  Trials  for  Murder  by  Poisoning.— With 
Chemical  Introductions  and  Notes.  By  G.  Latham  Bbownb,  Esq., 
Barrister-at-Law,  and  C.  G.  Stewaet,  Senior  Assistant  in  tbe  Labo- 
ratory of  St.  Thomas's  Hospital,  &c.  Demy  Svo.  1883.  12*.  6d. 
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POLICIES. — Farrer. —  Vide  "Vendors  and  Purchasers." 
POOR  LAW  SETTLEMENT.— Davey's  Poor  Law  Settle- 
ment and  Removal,     By  Heebbbt  Davey,  Erq.,  Barrister-at- 
Law.    Demy  8vo.    1908.  9s. 

••  Will  be  fouQd  invdluable  by  leijal  and  political  stud-nts  of  the  complex 
fabric  of  our  Poor  Liws "- Ox/orrf  C7A)-0Hi<j'e.  ,  ,    .„       ,      ^  ■ 

"The  law  of  the  subject  is  most  iodustriously  and  luoidly  set  out  m  this 
volume." — The  Spectnloi: 

POWERS.  — Farwell  on  Powers.— A  Concise  Treatise  on  Powers. 
SecouU  Edition.  By  Geoegb  Fabwell,  Esq.,  Q.C.  (now  a  Lord 
Justice  of  Appeal),  assisted  by  W.  R.  Sheldon.  Esq.,  Barrister- 
at-Law.    Royal  8vo.    1893.  1^.  o«- 

PRINCIPAL  AND  AGENT  —Wright's  Law  of  Principal  and 
Agent.  By  E.  Blackwood  Weight,  Esq.,  Barrister-at-Law.  Second 
Edition.    Demy  Svo.    1901.  18*. 

"  May  with  confidence  be  recommended  to  all  legal  practitioners  as  an  accu- 
rate and  handy  text  book  on  the  subjects  comprised  in  it."— Solicitors'  Journal. 

PRIVY  COUNCIL  LAW.— Wheeler's  Privy  Council  Law:  A 
Synopsis  of  all  the  Appeals  decided  by  the  Judicial  Committee  (includ- 
ing Indian  Appeals)  from  1876  to  1891.  By  Geoeqb  Whbelee,  Esq., 
Barrister-at-Law,  and  of  the  Judicial  Department  of  the  Privy 
Council.    Royal  8vo.    1893.  II.  Us.  6d. 

PRIZE  CASES.— Reports  of  Prize  Cases  determined  in  the 
High  Court  of  Admiralty,  before  the  Lords  Commissioners 
of  Appeals  in  Prize  Causes,  and  before  the  Judicial  Com- 
mittee of  the  Privy  Council,  from  1745  to  1859.— Edited  by 
E.  S.  RoscoE,  Esq.,  Barrister-at-Law  and  Admiralty  Registrar. 
2  Vols.    Royal  8vo.    1906.  iVeit,  2^.  10«. 

"We  gladly  acknowledge  the  excellent  judgment  with  which  Mr.  Roscoe 
has  performed  his  task.  'I'he  English  Prize  Cases  wiU  be  a  boon  to  the  student 
of  international  law,  and  in  times  of  naval  warfare  to  the  practitioner." — Law 
Journal. 

PROBATE.— Nelson's  Handbook  on  Probate  Practice  (Non- 
Contentious),  (Ireland). — By  Howabd  A.  Nelson,  Esq.,  Barrister- 
at-Law.  Demy  8vo.  1901.  12s.  6d. 
Powles  and  Oakley  on  Probate.— Fourth  Edition.  Parti.  THE 
LAW.  By  L.  D.  Powles,  Esq.,  Barrister-at-Law,  District  Probate 
Registrar  for  Norwich.  Part  II.  THE  PRACTICE.  Contentious 
Practice.  By  W.  M.  F.  Watebton,  Esq.,  Barrister-at-Law,  of  the 
Probate  Registry,  Somerset  House.  Non- Contentious  Practice.  By 
E.  LovELL  Mansbeidge,  Esq.,  of  the  Probate  Registry,  Somerset 
House.    Demy  Svo.    1906.  U.  10s. 

"  This  is  a  practical  book  by  practical  men,  and  a  very  complete  guide  to  the 
law  and  practice  of  probate." — Solicitors'  Journal. 

PROPERTY.- &e  also  "  Real  Property." 

Raleigh's  Outline  ofthe  Law  of  Property.— DemySvo.  1890.  7s.6d. 
Strahan's  General  View  of  the  Law  of  Property.— Fifth  Edition. 
By  J.  A.  Steahan,  assisted  by  J.  Sinolaie  Baxtke,  Esqrs.,  Bands - 

ters-at-Law.    Demy  Svo.    1908.  I2s.  6d. 

"  The  student  will  not  easily  find  a  better  general  view  of  the  law  of  property 
than  that  which  is  contained  in  this  book." — Solicitors'  Journal. 

"  We  know  of  no  better  book  for  the  class-room." — Law  Times. 

PUBLIC   MEETINGS.— Chambers'   Handbook  for  Public 

Meetings. — Including  Hints  as  to  the  Summoning  and  Management 
of  them,  and  as  to  the  Duties  of  Chainnan,  &c.,  &c.,  and  Rules  of 
Debate.  Third  Edition.  By  Geoeob  F.  Chambbes,  Esq.,  Barrister- 
at-Law.    Royal  Svo.    1907.  Net,  2«.  Qd. 
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QUARTER  SESSIONS. —See  also  "  Criminal  Law." 

Pritchard's  Quarter  Sessions. — The  Juriwdiction,  Practice,  and 
Procedure  of  the  Quarter  Sessions  in  Judicial  Matters,  Criminal, 
Civil,  and  Appellate."  Second  Edition.  By  Joseph  B.  Matthews 
and  V.  Geaham  Mii-ward,  Esqrs.,  Barristers-at-Law.  Demy  8vo. 
1904.  rublished  at  U.         Q>d.  ;  reduced  to  net,  15«. 

RAILWAY  RATES.— Darlington's  Railway  Rates  and  the 
Carriage  of  Merchandise  by  Railway, — By  H.  R.  Dabubjoton, 
Esq.,  Barrister-at-Law.    Demy  8vo.    1893.  \l.  b>. 

Russell's  Railway  Rates  and  Charges  Orders.  The  Law  under 
the  Railway  Rates  and  Charges  Orders  Confirmation  Acts,  1891  and 
1892,  and  the  Railway  and  Canal  Traffic  Act,  1894,  with  Explanatory 
Notes  and  Decisions. — By  Habold  Rusbeix,  Esq.,  Barrister-at-Law. 
Royal  8vo.    1907.  10*.  6rf. 

"Useful  both  to  the  ofiBcials  of  railway  companies  and  to  the  latter's 
customers." — Yorkshire.  Post. 

"  Everj- branch  of  the  subject  is  treated  in  a  clear  and  succinct  manner." — 
Weiitfrn  31nniing  News. 

RAILWAYS.— Browne  and  Theobald's  Law  of  Railway  Com- 
panies.— Being  a  Collection  of  the  Acts  and  Orders  relating  to 
Railway  Companies  in  Great  Britain  and  Lreland,  with  Notes  of  all 
the  Cases  decided  thereon.  Third  Edition.  By  J.  H.  Bauoue 
Beownb,  Esq.,  one  of  His  Majesty's  Counsel,  and  Feank  Bauoue 
Beowne,  Esq.,  Barrister-at-Law.    Royal  8vo.    1899.  21.  2i. 

"  Contains  in  a  very  concise  form  the  whole  law  of  railways." — The  Times. 

"  It  is  difficult  to  find  in  this  work  any  subject  in  connection  with  railways 
which  is  not  dealt  with." — Law  Times. 

"  Practitioners  who  require  a  comprehensive  treatise  on  railway  law  will  find  it 
indispensable." — Lnw  Journal 

Cockburn's  Law  of  Private  Railway  Sidings  and  Private 
Traders'  Traffic — By  John  Hbney  Cockbuen,  Esq.,  Solicitor, 
Author  of  "  The  Law  of  Coal,  Coal  Mining  and  the  Coal  Trade." 
Demy  8vo     1909.  7s.  6d. 

Disney's  Law  of  Carriage  by  Railway.— Second  Edition.  By  Hknet 
W.  Disney,  Esq..  Barrister-at-Law.    Demy  8vo     1909.       7s.  6d. 

"  We  can  commend  it  to  all  students  of  this  branch  of  the  law." — Law  Notes. 

"  A  very  interesting  and  useful  epitome  of  the  branch  of  law  to  which  it 
Tdatcs." —Solicitors'  Journal. 

"  Contains  much  useful  information,  and  can  be  cordially  recommended  to 
the  lawyer." — Law  Times. 
Powell's  Relation  of  Property  to  Tubb  Railways. — By  Matjeiob 
Powell,  Esq.,  Barrister-at-Law.  Demy  8vo.  1903.  Net  Is.  6d. 
RATES  AND  RATING.  —  Castle's  Law  and  Practice  of 
Rating.— Fourth  Edition.  By  Edwaed  James  Castlb.  Esq.,  one 
of  His  Majesty's  Counsel,  &c.    Royal  8vo.    1903.  11.  5». 

"  A  compendious  treatise,  which  has  earned  the  goodwill  of  the  Profession  on 
account  of  its  conciseness,  its  lucidity,  and  its  accuracy."— i^""-  Times. 
Hamilton  and  Forbes'  Digest  of  the  Statutory  Law  relating  to 
the  Management  and  Rating  of  Collieries,— For  the  use  of 
Colliery  Owners,  Viewers  and  Inspectors.  By  H.  B.  Hans 
Hamilton  and  UBauHAET  A.  Foebes,  Esqrs.,  Barristers-at-Law. 
Demy  8vo.    1902.  ^et,  17s.  6d. 

"  An  eminently  practical  work."- iaw  Times. 
REAL  PROPERTY.— Carson's  Real  Property  Statutes,  com- 
prising, among  others,  the  Statutes  relating  to  Prescription,  Limita- 
tion of  Actions,  Married  Women' s  Property,  Payment  of  Debts  out 
of  Real  Estate,  Wills,  Judgments,  Conveyancing,  Settled  Land, 
Partition, Trustees.  Being  aTenthEdition  of  Shelford'sEeal Property 
Statutes.  By  T.  H.  Cabson,  Esq.,  K.C..  and  H.  B.  Bompab,  Esq., 
Barrister-at-Law.    Royal  8vo.    1902.  H-  15»- 

"  Absolutely  indispensable  to  conveyancmg  and  equity  lawyers." 

"  The  labours  of  thp  editor  and  assistant-editor  must  have  been  immense,  and 
the  congratulations  of  both  branches  of  the  profession  on  the  production  of  such 
a  useful  work,  so  skilfully  prepaied,  are  earned  by  both  editors  and  pubhshers. 
— Law  Notes. 
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REAL  PROPERTY— eontinued. 

De  Villier's  History  of  the  Legislation  concerning  Real  and 
Personal  Property  in  England  during  the  Reign  of  Queen 
Victoria.— Crown  8vo.    1901.  Ss.  6d. 

Digby's  History  of  the  Law  of  Real  Property,    Fifth  Edition. 

Demy  8vo.    1897.  ^2*.  6rf. 

Leake's  Elementary  Digest  of  the  Law  of  Property  m  Land.— 
Second  Edition.  By  A.  E.  Ranball,  Esq.,  Barrister-at-Law,  Editor 
of  "  Leake  on  Contracts,"  &o.  Royal  8 vo.  1909.  20s. 
Lightwood's  Treatise  on  Possession  of  Land  :  mth  a  chapter  on 
the  Real  Property  Limitation  Acts,  1833  and  1874. — By  John  M. 
LiOHTWOOD,  Esq.,  Barrister-at-Law.  Demy  8vo.  1894.  Li*. 
Maclaurin's  Nature  and  Evidence  of  Title  to  Realty.  A  His- 
torical Sketch.  By  Riohaed  C.  Maolauein,  Eso.,  of  Lincoln's  Inn. 
Demy8vo.    1901.  lOs.  6d. 

Shelford's  Real  Property  Statutes.— rtrf«  "  Carson." 
Smith's  Real  and  Personal  Property, —A  Compendium  of  the  Law 
of  Real  and  Personal  Property,  primarily  connected  with  Con- 
veyancing. Designed  as  a  Second  Book  for  Students,  and  as  a 
Digest  of  the  most  useful  learning  for  Practitioners.  Sixth  Edition. 
By  the  Authoe  and  J.  Tbusteam,  LL.M.,  Barrister-at-Law.  2  vols. 
Demy  8vo.    1884.  21.  2«. 

"  A  book  which  he  (the  student)  may  read  over  and  over  again  with  profit  and 
pleasure." — taw  Times. 
Strahan,— rt(fo  "  Property." 
REGISTERED   LAND.— Firfe  "Land  Transfer"  and  "York- 
shire Registries." 
REGISTRATION.  -Rogers,— rtd<>  "Elections." 

Fox  and  Smith's  Registration  Cases.    (1886—1895.)    Royal  8vo. 

Galf,  net,  21.  lOs. 

Smith's  (0,  Lacey)  Registration  Cases.    Vol.  I.  (1896—1905.) 
Royal  8vo.  Calf,  net,  21.  14«. 

Parts  sold  separately.    Prices  on  application. 
Smith's  (0,  Lacey)  Registration  Cases,    Vol.  IL,  Part  1.  (1906— 
1907.)  Roy.  Svo.  Net,  5s  Part  II.  (1907—1908.)  Roy.  8vo.  Ifet,  5s. 
REPORTS.— Firfe  "English  Reports." 

REQUISITIONS    ON    TITLE.  —  Dickins,  —  r«fe  "Convey- 
ancing." 

REVERSIONS.  — Farrer, —  Fide  "  Vendors  and  Purchasers." 

RIVERS  POLLUTION.— Haworth's  Rivers  Pollution.— The 

Statute  Law  relating  to  Rivers  Pollution,  containing  the  Rivers  Pollu- 
tion Prevention  Acts,  1876  and  1893,  together  with  the  Special  Acts  in 
force  in.  the  West  Riding  of  Yorkshire  and  the  County  of  Lancaster, 
and  Practical  Forms.  Second  Edition.  By  Chables  Joseph 
Hawoeth,  Solicitor,  B.A.  (Cantab.),  LL.B.  (London).  Roy.  12mo. 
1906.  JSTet,  10s.  6d. 

ROMAN  LAW.— Abdy  and  Walker's  Institutes  of  Justinian, 
Translated,  with  Notes,  by  J.  T.  Abdt,  LL.D.,  and  the  late  Betan 
Walkee,  M.A.,  LL.D.    Crown  8vo.    1876.  16«. 

Abdyand  Walker's  Commentaries  of  Gaius  and  Rules  of  Ulpian. 
"With  a  Translation  and  Notes,  by  J.  T.  Abdy,  LL.D.,  late  Regius 
Professor  of  Laws  in  the  University  of  Cambridge,  and  the  late 
Beyan  Walkee,  M.A.,  LL.D.  New  Edition  by  Beyan  Wai,keb.. 
Crown  Svo.    1886.  16». 

Sarham's  Students'  Text-Book  of  Roman  Law, — Second  Edition. 
By  C.  Nicolas  Baeh4M,  Esq.,  Barrister-at-Law.  Demy  l2mo 
1908.  3,.  ed. 

"  A  collection  of  notes,  clearly  and  simply  expressed,  upon  the  principal  topics 
of  Roman  Law  as  they  are  Htated  in  the  Institutes  of  Gaiui  and  Justinian. 
Neatly  arranged,  and  forms  a  complete  outline  of  the  subject." — Law  Notes. 

Goodwin's  XII,  Tables, — By  fc'EKDBEicjK  Ooodwin,  LL.D.  London 
Royal  12mo.    1886.  3,. 

All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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ROMAN  LAW— owfmwd. 

Grueber's  Lex  Aquilia. — The  Roman  Law  of  Damage  to  Property  : 
being  a  Commentary  ou  the  Title  of  the  Digewt  "  Ad  Legem  Aqui- 
Uam"  (ix.  2).  With  an  Introduction  to  the  Study  of  the  Corpus 
Juris  Civilis.  By  Ebwin  Gettkbke,  Dr.  Jur.,  M.A.  8vo.  1886.  10«.  6d. 

Holland's  Institutes  of  Justinian. — Second  Edition.  Extra  fcap. 
8vo.  1881. 

Holland  and  Shadwell's  Selecl  Tiiles  tronn  the  Digest  of  Jus- 
tinian.— Demy  8vo.     1881.  14j. 

Monro's  Digest  of  Justinian. — Translated.    By  C.  H.  Monbo,  M.A. 

2  vols.    Royal  8vo.     1904—1909.  liaeh,  net,  I2s. 

"  It  is  difficult  to  express  too  high  commendation  for  the  scholarly  rendering 
of  the  text.  v\  hen  ihe  labour  of  tianslation  of  the  dis^e.st  is  complete,  it  cannot 
fail  to  confer  a  benefit  on  all  who  d-siret  i  st'ek  the  fountain  of  the  law.  Nowhere 
is  there  collected  a  greater  ma'  n  of  erudite  information,  of  clear  exposition  and 
logical  reasoning." — Lo'v  Times. 

Moyle's  Imperatoris  lustiniani  Institutionum  Libri  Quattuor. — 
Fourth  Edition.    Demy  8vo.    1903.  16». 

Moyle's  Institutes  of  Justinian,  Translated  into  English.— Fourth 
Edition.    Demy  8vo.    1906.  6.?. 

Poste's  Elements  of  Roman  Law, — By  Gains.  With  a  Translation 
and  CommentaiT-.    Fourth  Edition.    Demy  8vo.    1904,  Net, 

Roby's  Introduction  to  the  Study  of  Justinian's  Digest,  con- 
taining an  account  of  its  composition  and  of  the  Jurists  used  or 
referred  to  therein.    By  H.  J.  Robt,  M.A.    Demy  8vo.    1886.  9i. 

Roby's  Justinian's  Digest.— Lib.  VII.,  Tit.  I.    De  LTsufructu,  with 
a  Legal  and  Philological  Commentary.     By  H.  J.  Roby,  M.A. 
Demy  8vo.    1884.  9j. 
Or  the  Two  Parts  complete  in  One  Volume.    Demy  8vo.  18j. 

Roby's  Roman  Private  Law  in  the  Times  of  Cicero  and  of  the 
Antonines,— ByH. J.RoBY.M.A.  2 vols.  DemySvo.  1902.  Net, 30s. 

Sohm's  Institutes  of  Roman  Law.— Third  Edition.    Demy  8vo. 

1907.  ^ef,  16s. 

Walker's  Selected  Titles  from  Justinian's  Digest. — Annotated  by 
the  late  Bbyan  Waikkb,  M.A.,  LL.D. 

Part  I.  Mandati  vel  Contra.  Digest  xvn.  i.  Crown  8vo.  1879.  6*. 
Part  HI.   De  Condictionibus.     Digest  xn.   1    and  4 — 7,  and 
Digest  xm.l — 3.    Crown  8vo.    1881.  6s. 

Walker's  Fragments  of  the  Perpetual  Edict  of  Salvlus  Julianus 
Collected  and  annotated  by  Bbyan  Walkke,  M.A.,  LL.D.  Crown 
8vo.    1877.  5'- 

Whewell's  Grotius  de  Jure  Belli  et  Pacis,  with  the  Notes  of  Bar- 
beyrac  and  others ;  accompanied  by  an  abridged  Translation  of  thf 
Text,  by  W.  Whewkll,  D.D.    S  vols.    Demy  8vo.    18-53.  12*. 
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RULING  CASES. -Campbell's  Ruling  Cases. -Arranged, 
Annotated,  and  Edited  by  Robbet  Campbell,  of  Lincoln's  Inn,  Esq., 
Barrister- at- Law,  Advocate  of  the  Scotch  Bar,  assisted  by  other 
Members  of  the  Bar.  With  American  Notes  by  Ievino  Beownk, 
formerly  Editor  of  the  American  Reports,  the  Hon.  Lbonaed  A. 
Jones,  A.B.,  LL.B.  (Harv.),  with  Supplemental  Volume  to  1907  by 
JahbsT.  Keen.  Royal  8 vo.  1894-1908.  Complete  in  27  Volumes. 
Half  vellum,  gilt  top.    Price  for  the  set,  net,  IdiL 

•j,*  The  Volumes  sold  separately,  net,  each  \l.  5s. 

XIV.— Insurance— Interpretation. 

XV.  — Judge— Landlord  and  Tenant. 

XVI.  — Larceny — Mandate. 


I.  — Abandonment— Action. 

II.  -Action- Amendment. 

III.  — Ancient  Light— Banker. 

IV.  -  Bankruptcy— Bill  of  Lading. 


XVII.— Manorial  Right- Mistake. 


v.-  Bill  of  Sale— Conflict  of  Laws.  XVIII.— Mortgage  -  Negligence. 

VI.  -  Contract.  XIX.— Negliger\ce— Partnership. 

VII.  — Conversion— Counsel.  XX.— Patent. 

VIII.  Criminal  Law— Deed.  XXI.- Payment -Purchase  for  Value 

IX.  -  Defamation  —  Dramatic  and    ,               without  Notice. 

Musical  Copyright.  XXII.  — Quo  Warranto— Release. 

X.  — Easement -Estate.  XXIII.-Relief— Sea. 


XI.  -  Estoppel  -  Execution. 

XII.  -Executor— Indemnity. 

XIII.  — Infant— Insurance. 


XXIV.  — Search  Warrant— Telegraph. 

XXV.  — Tenant  Wills. 

XXVI.  — Table  of  Cases ;  Index. 


XXVII.— Supplementary  Volume,  bringing  the  Work  down  to  1907. 

THIS  SERIES  PRESENTS- 

The  best  English  Decisions  (in  full),  . 
From  the  earlier  Reports  to  the  present  time, 
Grouped  under  topics  alphabetically  arranged. 

UNDER  EACH  TOPIC  IS  GIVEN— 

A  "  Rule  "  of  law  deduced  from  the  cases  ; 
The  early  or  "  leading  "  case  (in  full) ; 
English  notes  abstracting  collateral  cases  ; 
American  notes. 

THE  OBJECT  OF  THE  SERIES  IS— 

To  state  legal  principles  clearly. 

Through  cases  of  accepted  authority. 
With  sufficient  annotation 

To  aid  the  application  of  these  principles 
to  any  given  state  of  facts. 
"The  Series  has  been  maintained  at  a  high  level  of  excellence."— 

The  Times. 

EXTEAOTS  FEOM  PeBSS  NoTIOES. 

"  A  Cyclopeedia  of  la  w  ....  most  ably  executed,  learned,  accurate,  clear, 
concise ;  but  perhaps  its  chief  merit  is  that  it  impresses  on  us  what  the  practising 
English  lawyer  is  too  apt  to  forget— that  English  law  really  is  a  body  of  prin- 
ciples."—TAe  British  Ke.view. 

"  One  of  the  most  ambitious,  and  one  of  the  most  generally  useful  legal  works 
which  the  present  century  has  produced." —  Literature. 

"  A  perfect  storehouse  of  the  principles  established  and  iUustrated  by  oui 
case  law  and  that  of  the  United  States." — Law  Times. 

"  The  general  scheme  appears  to  be  excellent,  and  its  execution  reflects  the 
rreatest  credit  on  everybody  concerned.  It  may,  indeed,  be  said  to  constitute 
the  high-water  mark  of  the  science  nf  book-making." — Saturday  Review. 

"  A  work  of  unusual  value  and  interest." — Solicitors'  Journal. 

"The  English  Ruling  Cases  seem  generally  to  have  been  well  and  carefully 
chosen,  and  a.  great  amount  of  work  has  been  expended.  .  .  .  Great  accuracy 
and  care  are  shown  in  the  preparation  of  the  Notes."— Law  Quarterly  Review. 

Supplemental  Volume. 

"Those  who  have  included  in  their  library  Mr.  Campbell's  collection  of 
leading  cases  will  find  this  an  indicpen.sable  addition  to  the  series,  for  it  contains 
all  the  new  matter— lOnglish  and  American  ■  which  has  grown  up  round  the 

selected  authorities  since  the  issue  of  the  original  twenty-six  volumes."  J.nw 

.fournnl,  August  1st,  1!K)8. 
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SALES. —  Blackburn  on  Sales.  A  Treatise  on  the  Effect  of  the 
Uon tract  of  Sale  on  the  Legal  Rights  of  Property  and  Possession  in 
Goods,  Wiires,  and  Merchandise.  By  Lord  Blackbuhn.  2nd  Edit. 
By  J.  C.  Geaham,  Esq.,  Barrister-at-Law.  Royal  8vo.  1885.    \l.  li. 

A  veic  Edition  is  in  preparation. 

SALVAGE. — Kennedy's  Treatise  on  the  Law  of  Civil  Salvage. 

—  Jij  The  Right  Hon.  Lord  Justice  Kbnnedt,  a  Lord  Justice  of 
Appeal.  Second  Edition.  By  A.  R.  Kennedy,  Esq.,  Barrister-at- 
Law.    Royal  8vo.    1907.  16«. 

"The  -whole  subject  is  explained  in  the  present  work  in  a  manner  at  once 
lucid  and  interesting." — Solicitors'  Journal,  June  8,  1907. 

SETTLED  l^AND.— Vide  "Conveyancing"  and  "Fonns." 

SHERIFF  LAW.— Mather's  Compendium  of  Sheriff  and  Exe- 
cution Law.    Second  Edition.    By  Phiijp  E.  Mathee,  Sohcitor  and 
Notary,  formerly  Under-Sheriff  of  Newcastle-on-Tyne.    Royal  Svo 
1903.  II.  lOs. 

"  We  think  that  this  book  will  be  of  very  great  assistance  to  any  persona  who 
may  fill  the  positions  of  high  sheriff  and  under-sheriff  from  this  time  forth.  The 
whole  of  the  legal  profession  will  derive  great  advantage  from  having  this 
volume  to  consult." — Law  Times. 

SHIPPING.— Carver.—  Vide  "  Carriers." 

Marsden's  Digest  of  Cases  relating  to  Shipping,  Admiralty, 
and  Insurance  Law,  down  to  the  end  of  1897. — By  Reginau) 
G.  Ma:b8den,  Esq.,  Barrister-at-Law,  Author  of  "The  Law  of 
Collisions  at  Sea."    Royal  Svo.    1899.  i;.  io«. 

.  Temperley's  Merchant  Shipping  Acts.— By  Robebt  Tempeblet, 
Esq.,  Barrister-at-Law.  Second  Edition,  comprising  the  Merchant 
Shipping  Acts,  1894  to  1907,  with  Notes,  and  an  Appendix  of  Orders 
in  Council,  Rules  and  Regulations,  Official  Forms,  &c.  By  the 
AuTHOE  (now  a  Solicitor  of  the  Supreme  Court),  and  Hubeet  Stitaet 
MoOEB,  Esq.,  Barrister-at-Law,  assisted  hy  Alfeed  Bucknill,  Esq., 
Barrister-at-Law.    Royal  Svo.    1907.  11.  lOs. 

"  The  book  is  a  monument  of  industry,  careful  comparison,  and  exact 
knowledge,  and  nothing  has  been  spared  to  make  the  Acts  intelligible  to  all 
willing  to  understand  them,  but  to  many  of  whom,  perhaps,  oppoitunity  for 
prolonged  study  is  denied." — Laiv  Quarterly  Review,  January,  1908. 

SIERRA  LEONE.— Rules  of  the  Supreme  Court  of  the 
Colony  of  Sierra  Leone.    Royal  Svo.    1908.  Net,  'is.  6d. 

Ordinances  of  the  Colony  of  Sierra  Leone.— Vol.  I.  1811 — 1899. 
Royal  Svo.    1908.  Net,  2s.  6d. 

SLANDER.— Odgers,— Fi<i«  "Libel  and  Slander." 

SMALL  HOLDINGS.- Aggs'  Small  Holdings  and  Allot- 
ments Act,  1907.  With  Explanatorj'  Introduction  and  Notes. — 
By  W.  Hanbuey  Aggs,  Esq.,  Barrister-at-Law.    Royal  Svo.  1908. 

Net,  Is.  6d. 

Johnson's  Small    Holdings  and   Allotments. — Second  Edition. 

By  Geoege  Aethtje  Johnson,  Esq.,  Barrister-at-Law.    Royal  Svo. 

1909.  AW,  16*. 

Spencer's  Small  Holdings  and  Allotments  Act,  1908,  With 

Explanatory  Notes.    By  A.  J.  Spencee,  Esq.,  Barrister-at-Law, 

Author  of  "  Agricultural  Holdings  Acts,  &c."  (In  the  press.) 

SOLICITORS.  —  Cordery's  Law  relating  to  Solicitors  ot  the 
Supreme  Court  of  Judicature.  With  an  Appendix  of  Statutes 
and  Rules,  the  Colonial  Attomies  Relief  Acts,  and  Notes  on  Appoint- 
ments open  to  Solicitors,  and  the  Right  to  Admission  to  the  Colonies, 
to  which  is  added  an  Appendix  of  Precedents.  Third  Edition.  By 
A.  CoEDEET,  Esq.,  Barrister-at-Law.    Demy  Svo.    1899.       1^.  1*. 

"  The  leading  authority  on  the  law  relating  to  solicitors." — Lavt  Journal. 

"  A  complete  compendium  of  the  law." — Law  Times. 

All  standard  Law  Works  are  kept  itt  Stock,  tn  law  calf  and  other  bindings. 
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SPECIFIC  PERFORMANCE.  — Fry's  Treatise  on  the 
Specific  Performance  of  Contracts,  By  the  Right  Hon.  Sir 
Edwabd  Fey.  Fourth  Edition.  By  W.  D.  Rawlins,  Esq.,  K.C. 
Royal  8vo.    1903.  U.  16s. 

"  The  leading  authority  on  its  Bubjeot." — Law  Journal. 
"Mr.  RawUns  has  acquitted  himself  of  hia  responsible  task  with  signal 
ability." — Law  Times. 

STAMP  LAWS. — Highmore's  Stamp  Laws. — Being  the  Stamp 
Acts  of  1891  :  with  the  Acts  amending  and  extending  the  same, 
including  the  Finance  Act,  1902,  together  with  other  Acts  imposing 
or  relating  to  Stamp  Duties,  and  Notes  of  Decided  Cases ;  also  an 
Introduction,  and  an  Appendix  containing  Tables  showing  the  com- 
parison with  the  antecedent  Law.  Second  Edition.  By  Sir  Nathaniel 
Joseph  HiamiGBB,  Assistant -Solicitor  of  the  Inland  Revenue.  Demy 
Svo.    1902.  10*.  6d. 

"  The  recognized  work  on  the  subject." — Law  Quarterly  Review. 
"This  edition,  like  the  former  one,  will  be  found  of  the  greatest  use  by 
solicitors,  oflScers  of  companies,  and  men  of  business." — Law  Journal. 

"A  very  comprehensive  volume,  fulfilling  every  requirement." — Justice  of 

the  Peace. 

"  Mr.  Highmore's  '  Stamp  Laws'  leaves  nothing  undone." — The  GivUian, 
STATUTES,  and  vide  "  Acts  of  Parliament." 

Chitty's  Statutes. — The  Statutes  of  Practical  Utility,  from  the 
earHest  times  to  1894,  with  Supplemental  Volumes  to  1907  inclusive. 
Arranged  in  Alphabetical  and  Chronological  Order;  with  Notes  and 
Indexes.  Fifth  Edition.  By  J.  M.  Lblt,  Esq.,  Barrister-at-Law. 
Ro  al  Svo.    \b  Volumes.    1894-1907.  111.  lis. 

Supplementary  Volume,  1895  to  1901,  Inclusive.  Consolidated 
with  Index.    May  be  had  separately.  21.  Is. 

Supplementary  Volume,  1902  to  1907,  Inclusive.   With  Index. 
May  be  had  separately.  21.  2s. 

"To  those  who  already  possess  'Chitty's  Statutes'  this  new  volume  is 
indispensable." — Law  Notes. 

Annual  Supplement  for  1908.  15s. 
Annual  Supplements.  Separately:— 1895, '5«.  1896,10*.  1897,6* 

1898,  7*.  M.  1899,  7*.  &d.  1900,  7*.  6d.  1901,  7*.  U.    1902,  7*.  &d. 

1903,  7*.  6rf.  1904,  7s.  6«?.  1905,  7*.  6«?.  1906,  7«.  6<?.  1907,  10*.  6(f. 

"It  is  a  book  which  no  public  library  should  be  without."— 
Spectator. 

"A  work  of  permanent  value  to  the  practising  Ih^y^r."— Solicitors' 
Journal. 

"  Indispensable  in  the  library  of  every  lawyer." — Saturday  Review. 

"  To  all  concerned  with  the  laws  of  England,  Chitty's  Statutes  of 
Practical  Utility  are  of  essential  importance,  whilst  to  the  practising 
lawyer  they  are  an  absolute  necessity." — Law  Times. 

"The  lawyer's  Bible  is  the  '  Statutes  of  Practical  Utility '—that 
they  are  his  working  tools,  even  more  than  accredited  text-books  or 
'  authorised  reports.'  More  than  one  judge  has  been  heard  to  say 
that  with  the  '  Statutes  of  Practical  Utility '  at  his  elbow  on  the 
bench  he  was  apprehensive  of  no  difficulties  which  might  arise."— 
The  Times. 

STATUTE  LAW — V\^ilberforce  on  Statute  Law,  The  Principles 
which  govern  the  Construction  and  Operation  of  Statutes.    By  E 
WiLBBEFOEOB,  Esq.,  a  Master  of  the  Supreme  Court.    1881.  18*.' 
All  standard  Law  Work,  are  kept  in  Stock,  in  law  ealf  and  other  binding*. 
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STOCK  EXCHANGE. -Schwabe  and  Branson's  Treatise 
on  the  Laws  of  the  Stock  Exchange— By  Walter  S.  Sohwabe 
and  G.  A.  H.  Branson,  Esqrs.,  Barristera-at-Law.     Demy  8vo 
1905.  12,.  srf! 

"  This  book  gives  a  clear  and  comprehensive  account  of  the  constitution  of 
the  London  Stock  Exchange  and  of  the  nature  of  Stock  Exchange  transactions 
as  well  as  of  the  legal  rules  applicable  in  respect  thereof."— /,a«>  Quarterly  Review. 

"A  clear  and  practical  account  of  the  method  in  which  the  business  of  the 
Stock  Exchange  is  conducted,  and  of  the  law  relating  thereto."-  Law  Timei. 

"  The  best  guide  we  know  to  the  nature  of  Stock  Exchange  transactions 

The  Spectator. 

"  That  the  treatise  will  be  acceptable  to  lawyers  and  laymen  alike  we  have  no 
doubt.  We  have  satisfied  ourselves  that  the  legal  portion  is  a  sound,  and  in  all 
respects  satisfactoiy,  piece  of  work."— £,a»  Journal. 

SUCCESSION.  — Holdsworth  and  Vickers  Law  of  Succes- 
sion, Testamentary  and  Intestate.    DemySvo.    1899.       10«.  6rf. 

SUMMARY  CONVICTIONS.— Paley's  Law  and  Practice  of 
Summary  Convictions  under  the  Summary  Jurisdiction  Acts, 
1848 — 1899;  including  Proceedings  Preliminary  and  Subse- 
quent to  Convictions,  and  the  Responsibility  of  Convicting 
Magistrates  and  their  Officers,  with  the  Summary  Jurisdic- 
tion Rules,  1886,  and  Forms.— Eighth  Edition.  By  W.  H. 
Macnamara,  Esq.,  a  Master  of  the  Supreme  Court,  and  Ralph 
Neville,  Esq.,  Barrister-at-Law.    Demy  Svo.    1904.  \l.  bi 

TAXPAYERS'  GUIDES.—  Tutc  "House."  "Income,"  and 
"Land  Tax." 

THEATRES  AND  MUSIC  HALLS.- Geary's  Law  of 
Theatres  and  Music  HallS|including  Contracts  and  Precedents 
of  Contracts. — By  W.  N.  M.  Geary,  J.P.  With  Historical  Introduc- 
tion.   By  jAMEf  Williams,  Esq.,  Barrister-at-Law.   8vo.    1886.  hi. 

TITLE.— Jacksorf  and  Gosset. —  Vide  "  Investigation  of  Title." 

TORTS. — Addison  on  Torts. — A  Treatise  on  the  Law  of  Torts  ;  or 
Wrongs  and  their  Remedies.  Eighth  Edition.  By  William  Edv^ard 
Gordon,  Esq.,  and  Walter  Hussey  Griffith,  Esq.,  Barristers -at - 
Law.    Royal  8vo     190fi.  \l.  18«. 

"As  a  practical  guide  to  the  sta'utorv  and  case  law  uf  torts  the  present 
edition  will  bt  founu  very  reb'aule  and  complete  "—Solicitors'  Joumai. 

"  '  Addison  on  Torts  '  is  essentially  the  practitioner's  text-book.  The  learned 
editors  have  done  their  work  exceedingly  welJ,  and  the  eighth  edition  of 
'Addison'  will  no  doubt  enjoy  the  favour  of  the  legal  profession  in  as  high  a 
degree  as  any  of  its  predecessors." — Law  Journal. 

"  The  eighth  edition  is  the  most  important  that  has  been  ipsued  of  late  years, 
mainly  because  it  supplies  a  want  that  has  been  widely  felt  in  regard  to  negli- 
gence and  illegal  distress.  Chapter  I.  ha.s  been  entirely  recast,  and  numerous 
changes  will  be  found  throughout  the  text.  It  is  but  nattu-al  that  this  edition 
should  be  larger  than  its  predecessors,  but  this  increase  is  fully  justifled  in  every 
wav." — Law  Times. 

Bigelow's  Law  of  Torts, — By  Melvjllb  M.  Bioblow,  Ph.D. 
Harvard.    Third  Edition.    Demy  Svo.    1908.  12«.  6rf. 

Kenny's  Selection  of  Cases  Illustrative  of  the  English  Law  of 
Torts. — By  C.  S.  Kenny,  LL.D.,  Barrister-at-Law.  Demy  Svo. 
1904.  Net,  12».  6rf. 
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TORTS — cmi  tinued. 

Pollock's  Law  of  Torts;  a  Treatise  on  the  Principles  of  Obligations 
arising  from  Civil  Wrongs  in  the  Common  Law.  Eighth  Edition. 
By  Sir  Febdeeiok  Pollook,  Bart.,  Barrister- at- Law.  Author  of 
"Principles  of  Contract,"  "  A  Digest  of  the  Law  of  Partnership," 
&c.    Demy  8vo.    1908.  1^-  5«. 

"  Concise,  logically  arranged,  and  accurate."— //fflw  Timea. 
"Incomparably  the  best  work  that  has  been  written  on  the  subject."— 

"  A  book  which  is  well  worthy  to  stand  beside  the  companion  volume  on 
'  Contracts  '  Unlike  so  many  law-books,  especially  on  this  subject,  it  is  no  mere 
digest  of  cases,  but  bears  thp  impress  of  the  mind  of  the  writer  from  besinmnp 
to  end." — Law  Journal. 

Radcliffe  and  Miles'  Cases  Illustrating  the  Principles  of  the 
Law  of  Torts.— By  Feanois  E,.  Y.  Radcliffe,  Esq.,  K.C.,  and 
J.C.MiLES,  Esq.,  Bamster-at-Law.  DemySvo.  1904.  Net,\2s.M. 
TRADE  MARKS.— Sebastian  on  the  Law  of  Trade  Marks  and 
their  Registration,  and  matters  connected  therewith,  including  a 
chapter  on  Goodwill ;  the  Patents,  Designs  and  Trade  Marks  Acts, 
1883-8,  and  the  Trade  Marks  Rules  and  Instructions  thereunder; 
with  Forms  and  Precedents;  the  Merchandize  Marks  Acts,  1887-94, 
and  other  Statutory  Enactments ;  the  United  States  Statutes,  1870-82, 
and  the  Rules  and  Forms  thereunder ;  and  the  Treaty  with  the  United 
States,  1877.  By  Lewis  Botd  Sebastian,  Esq.,  Barrister-at-Law. 
Fourth  Edition.  By  the  Author  and  Habet  Bated  Hemminq,  Esq., 
Barrister-at-Law.    Royal  8vo.    1899.  \l.  10«. 

A  new  Edition  is  in  preparation. 

"  Stands  alone  as  an  authority  upon  the  law  of  trade-marks  and  their  regis- 
tration."— Law  Journal. 

"It  is  rarely  we  come  across  a  law  book  which  embodies  the  results  of  years 
of  careful  investigation  and  practical  experience  in  a  branch  of  law,  or  that 
can  be  unhesitatingly  appealed  to  as  a  standard  authority.  This  is  what  can  be 
said  of  Mr.  Sebastian's  book." — Solicitors'  Journal. 

Sebastian's  Law  of  Trade  Mark  Registration  under  the  Trade 
Marks  Act,  1905, — By  Lewis  Botd  Sebastian,  Esq.,  Barrister- 
at-Law.    Royal  8vo.    1906.  Is.  6d. 

"  Mr.  Sebastian  has  written  a  brief,  though  instructive,  Introduction  to  the 
Act  of  1905,  which  has  consolidated  and  amended  the  law  relating  to  the  Regis- 
tration of  Trade  Marks,  and  his  notes  are  clear  and  adequate."— Law  Journal. 

Sebastian's  Digest  of  Cases  of  Trade   Mark,  Trade  Nanne, 

Trade  Secret,  Goodwill,  &c,,  decided  in  the  Courts  of  the  United 

Kingdom,  India,  the  Colonies,  and  the  United  States  of  America. 

ByLEWiB  Boyd  Sebastian,  Esq.,  Barrister-at-Law.  8vo.  1879.  U.  Is. 

"  Will  be  of  very  great  value  to  aU  practitioners  who  have  to  advise  on  matters 
connected  with  trade  marks." — Solicitors'  Journal, 

TRADE   UNIONS. —  Assinder's    Legal    Position   of  Trade 

Unions.     By  G.  F.  Assindbe,  Esq.,  Barrister-at-Law.  Demy 

12mo.    1906.  Net,  2s.  6d. 

"  In  this  little  work  Mr.  As.'<inder  has  with  great  clearness  and  ability  sketched 
the  legal  position  of  trade  unions." — Law  Journal. 

Draper's  Trade  Unions  and  the  Law.— By  Waewiok  H.  Deapbe, 
Esq.,  Barrister-at-Law.    Demy  8vo.    1906.  Mt,  6d. 

Pennant's  Trade  Unions  and  the  Law. — By  D.  F.  Pennant,  Esq., 
Barrister-at-Law.  Royal  12mo.  1906.  5». 
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TRAMWAYS.— Robertson's  Law  of  Tramways  and  Light  Rail- 
ways in  Great  Britain  (3rd  Edition  of  Sutton's  "  Tramway  Acts 
of  the  United  Kingdom  ") :  comprising  the  Statutes  relating  to  Tram- 
ways and  Light  Rail-ways  in  England  and  Scotland,  with  fuU 
Notes ;  the  Tramways  and  Light  Railways  Rules ;  the  Regulations, 
By-Laws  and  Memoranda  issued  by  the  Board  of  Trade;  the 
Standing  Orders  of  Parliament ;  the  General  Orders  under  the 
Private  Legislation  Procedure  (Scotland)  Act,  1899  ;  and  Disser- 
tations on  Locus  Standi  and  Rating.  By  G.  Stuaet  Robeetson, 
M.A.,  Esq.,  Barrister-at-Law.    Royal  8 vo.    1903.  \l.  bs. 

TRANSVAAL.— Transvaal  Proclamations,  1900—1902.  Re- 
vised.   1904.    8vo.  5, 

TRUSTEES  (Corporate).— Allen's  Law  of  Corporate  Exe- 
cutors and  Trustees.  By  Eenest  King  Aixen,  Esq.,  Barrister- 
at-Law.    Demy  8vo.    1906.  6». 

TRUSTS  AND  TRUSTEES.— Ellis'  Trustee  Acts,  including 
a  Guide  for  Trustees  to  Investments.  By  AETHtrE  Lee  Ellis,  Esq., 
Barrister-at-Law.  Sixth  Edition.  By  L.  W.  Byene,  Esq.,  Barrister- 
at-Law.    Roy.  12mo.    1903.  6». 

Godefroi's  Law  Relating  to  Trusts  and  Trustees, — By  the  late 
Henet  Godefeoi,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law.  Third 
Edition.  By  Whitmoeb  L.  Richaeds  and  James  I.  Stielinq,  Esqrs., 
Barristers-at-Law.    Royal  8vo.    1907.  \l.  18s. 

"  There  is  the  same  scrupulous  attention  to  every  detail  of  trustees'  rights  and 
duties,  the  same  critical  analysis  of  all  the  nuances  of  trusts  and  other  equitable 
iuterests,  the  same  careful  comparison  of  all  the  decisions — sometimes  apparently 
conflicting— on  the  different  branches  of  this  complicated  subject,  which  made 
previous  editions  so  useful  even  to  the  expei-t." — Law  Journal. 

UNITED  STATES.— Stimson's  Law  of  tlie  Federal  and  State 
Constitutions  of  the  United  States.  By  Feedeeic  Jestjp  Stimson, 
Esq.,  Author  of  "American  Statute  Law,"  &c.    Royal  8vo.  "  1908. 

Net  15* 

USAGES  OF  TRADE.— Aske.—  rac  "Custom." 

VENDORS  AND  PURCHASERS.— Dart's  Vendors  and 

Pu  rchasers. — A  Treatise  on  the  Law  and  Practice  relating  to  Vendors 
and  Purchasers  of  Real  Estate.  By  the  late  J.  Henet  Daet,  Esq. 
Seventh  Edition.  By  Benjamin  L.  Cheeet,  one  of  the  Editors  of 
"  Prideaux's  Precedents  in  Conveyancing,"  G.  E.  Tteeell,  Aethto 
Dickson  and  Isaac  Mabbhat.l,  assisted  by  L.  H.  Elphinstone,  Esqrs., 
Barristers-at-Law.    2  vols.    Royal  8vo.    1905.  3/.  15«. 

"  There  are  traces  thi'oughout  the  book  of  an  unstinted  expenditure  of  skill 
and  labour  in  the  preparation  of  this  edition  which  will  maintain  the  position  of 
the  book  as  the  foremost  authority." — Law  Quarterly  Review. 

"The  work  remains  a  gieat  conveyancing  classic." — Law  Journal. 

"  To  the  young  and  to  the  staid  practitioner  having  any  pretensions  to  con- 
veyancing work,  we  unhesitatingly  say,  Procure  a  copy  at  once." — Law  Students' 
Journal. 

"  This  work  is  a  classic,  and  quite  beyond  our  criticism.  All  we  can  do  is  to  let 
our  readers  know,  and  to  advise  them  to  put  a  copy  on  their  shelves  without 
delay." — Law  Notes. 

Farrer's  Precedents  of  Conditions  of  Sale  of  Real  Estate,  Re- 
versions, Policies,  &c, ;  with  exhaustive  Footnotes,  Introductory 
Chapters,  and  Appendices. — Second  Edition.  By  Feedeeiok  Edwaed 
Faeeee  and  Thomas  Paeenham  Law,  Esqrs.,  Barristers-at-Law. 
Royal  8vo.    1909.  16s. 

"  Mr.  Farrer  has  written  a  rare  thing — a  new  book  which  will  be  of  real  value 
in  a  conveyancer's  library." — Law  Journal. 

"  The  notes  are  essentially  practical."— iaw  Times. 

Turner's  Dutiesof  Solicitor  to  Client  as  to  Sales,  Purchases,  and 
Mortgages  of  Land. — Second  Edition.  By  W.  L.  Hacon,  Esq., 
Barrister-at-Law.    Demy  8vo.    1893.  10*.  6rf. 
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VENDORS  AND  PURCHASERS— continued. 
Webster's  Law  Relating  to  Particulars  and  Conditions  of  Sale 
on  a  Sale  of  Land.— Third  Edition.    By  W.  F.  Wbbstee,  Esq., 
Baxrister-at-Law.    Roy.  8vo.    1907.  1^.  5«. 

"  Conveyancers  will  assuredly  find  this  volume  of  much  value."— iaw  Times. 
WAR,  DECL-ARATION  OF.— Owen's  Declaration  of  War,— 
A  Survey  of  the  Position  of  Belligerents  and  Neutrals,  with  relative 
considerations  of  Shipping  and  Marine  Insurance  during  War.  By 
DoTJOLAS  Owen,  Esq.,  Barrister-at-Law.    Demy  8vo.   1889.    II.  U. 
Owen's  Maritime  Warfare  and  Merchant  Shipping.— A  Summary 
of  the  Rights  of  Capture  at  Sea.    By  Douoijls  Owen,  Esq.,  Bar- 
rister-at-Law.   Demy  8vo.    1898.  Net,  2s. 
^AR  ON  LAND. — Holland's  Laws  of  War  on  Land.— By 
T.  E.  Holland,  Esq.,  K.C.    Demy  8vo.    1908.                  Mt,  6s. 
WATER. — Bartley's  Metropolis  Water  Act,  1902. — By  Douglas 
0.  Baetley,  Esq.,  Barrister-at-Law,  Author  of  "Adulteration  of 
Food."    Royal  12mo.    1903.  6a. 
WEIGHTS  AND  MEASURES.— Bousfield's  Weights  and 
Measures  Acts,  1878  to  1904.    With  the  Board  of  Trade  Regu- 
lations and  other  Statutes  relating  thereto.    By  W.  Eeio  Bous- 
field,  Esq.,  Barrister-at-Law,  with  a  Preface  by  W.  R.  Bousfibld, 
Esq.,  K.C.    Demy  8vo.    1907.  •  6s. 
•  WILLS. — Theobald's  Concise  Treatise  on  the  Law  of  Wills, — 
Seventh  Edition.    By  H.  S.  Theobald,  Esq.,  one  of  His  Majesty's 
Counsel.    Royal  8vo.    1908.                                               11.  15s. 
"Indispensable  to  the  conveyancing  practitioner." — Law  Times. 
"  Comprehensive  though  easy  to  use,  and  we  advise  all  conveyancers  to  get  a 
copy  of  it  without  loss  of  time." — Law  Journal. 

"  Of  great  ability  and  value.    It  bears  on  every  page  traces  of  care  and  sound 
judgment." — Solicitors'  Journal. 
Weaver's  Precedents  of  Wills. — A  Collection  of  Concise  Precedents 
of   Wills,  with  Introduction  and  Notes.    Second  Edition.  By 
Chaeles  Weavbe,  B. A.,  Solicitor.    Demy  8vo.    1904.  5*. 

"  The  notes,  Uke  the  forms,  are  clear  and,  so  far  as  we  have  tested  them,  accu- 
rate .  .  .  cannot  fail  to  be  of  service  to  the  young  practitioner."— iniw  Times. 

WINDING  UP.— Palmer's— Fide  "Company  Law." 
Pellerin. —  Vide  "French  Law." 

WORKMEN'S    COMPENSATION.  —  Ft<;«  "Employers' 
Liability." 

Knowles'  Law  Relating  to  Compensation  for  Injuries  to  Work- 
men.— Being  an  Exposition  of  the  Workmen's  Compensation  Act, 
1906,  and  of  the  Case  Law  relevant  thereto.  Second  Edition,  including 
the  Workmen's  Compensation  Rules  and  Forms,  1907,  annotated, 
together  with  all  the  Treasury  Regulations  and  Orders  made  under 
the  Act  by  the  Home  Office,  Treasury,  and  Chief  Registrar  of 
Friendly  Societies.  By  C.  M.  Knowles,  Esq.,  Barrister-at-Law. 
Demy  8vo.    1907.  Net,  8s. 

"  There  is  an  excellent  introduction,  and  the  various  sections  of  the  Act  are 
fully  annotated.  The  book  is  a  timely  one,  and  should  be  appreciated  by  both 
branches  of  the  legal  profession."- iaw  Times. 

"Mr.  Knowles  has  produced  an  able  commentary  on  the  Act." — Law  Journal. 

"The  subject  is  treated  in  a  satisfactory  way." — Solicitors'  Journal. 

Robertson  and  Glegg's  Digest  of  Cases  under  the  Workmen's 
Compensation  Acts.    Royal  8vo.    1902.  Net,  10s. 

WRONGS. -Addison.  Bigelow,  Kenny,  Pollock,  Radcliffe  and 
Miles.—  Vide  "  Torts." 

YORKSHIRE  REGISTRIES.— Haworth's  Yorkshire  Regis- 
tries Acts,  1884  and  1885.— With  Forms,  Rules  and  Practical 
Notes  on  the  Registration  of  Documents.  By  Chakles  J.  Hawoeth, 
Solicitor.    Royal  12mo.    1907.  Net,  5s. 
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£3  :  9s.,  or  without  the  Statutes,  £3,  bound  in  half-calf,  £3 :  5s. 
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Blackburn  on  Sales,— A.  Treatise  on  the  Effect  of  the  Contract  of  Sale 
on  the  Legal  Rights  of  Property  and  Possession  in  Goods,  Wares, 
and  Merchandise.  By  Lokd  Blackbuen.  Third  Edition.  By 
"William  Norman  Raebtjen,  Esq.,  Barrister-at-Law. 

{In  preparation.) 

Surge's  Colonial  Law.  Commentaries  on  Colonial  and  Foreign 
Laws  generally  and  in  their  Conflict  with  each  other.— A 
new  Edition.  By  A.  Wood  Rbnton,  Esq.,  Puisne  Judge,  Ceylon, 
and  G.  G.  Pheclimoee,  Esq.,  Barrister-at-Law.  In  5  vols.  Royal 
8vo.  (  Vol.  III.  in  the  press.) 

%•  Full  prospectus  sent  on  application. 

Carver's  Treatise  on  the  Law  relating  to  the  Carriage  of  Goods 
by  Sea— By  Thomas  Gilbert  Carver,  Esq.,  K.C.  Fifth  Edition. 
By  Robert  Aldeeson  Weight,  Esq.,  Barrister-at-Law. 

(In  the  press.) 

English  Reports. — A  complete  Re-issue  of  all  the  Decisions  prior  to  1866 
in  about  160  Volumes.  Sixth  Series.  King's  Bench  and  Queen's 
Bench.  {Now  puhlishing.) 
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Fuller's  Law  relating  to  Friendly  Societies.— Third  Edition.  By 
Frank  Baden  Fttller,  Esq.,  Barrister-at-Law.       {In  preparation.) 

Lawes'  Law  of  Compensation  for  Industrial  Diseases.— By  Edwaed 
Thoenton  Hill  Lawes,  Esq.,  Barrister-at-Law.         {In  the  press.) 

Lush's  Law  of  Husband  and  Wife,— Third  Edition.  By  W.  Hussey 
Geiffith,  Esq.,  Barrister-at-Law.  {In  preparation.) 

Palmer's  Company  Precedents,— Part  II.  Winding-up  Forms  and 
Practice. — Tenth  Edition.  By  Sir  Feancis  Beaufoet  Paxmee, 
Bencher  of  the  Inner  Temple.  {In  preparation.) 

Prideaux's  Precedents  in  Conveyancing,  incorporating  Wolsten- 
holme's  Forms  and  Precedents, — Twentieth  Edition.  By  Benjamin 
Lennaed  Cheery  and  Reginald  Beddington,  Esqrs.,  Barristers-at- 
Law.  {In  preparation.) 

Rogers'  Law  of  Registration. — Seventeenth  Edition.  By  Maueice 
Powell,  Esq.,  Barrister-at-Law.  {hi  thepress.) 

Russell's  Treatise  on  Crimes  and  Misdemeanors.— Seventh  Edition. 
By  William  F.  Ceaies  and  L.  W.  Keeshaw,  Esqrs.,  Barristers-at- 
Law.  {In  the  press.) 

Sebastian's  Law  of  Trade  Marks.— By  Lewis  Boyd  Sebastian,  Esq., 
Barrister-at-Law.    Fiftli  Edition.  {In  preparation.) 

Spencer's  Small  Holdings  and  Allotments  Act,  1908,  with 
Explanatory  Notes, — By  Aubeey  J.  Spenoee,  Esq.,  Barrister-at- 
Law.  {In  the  press.) 
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Palmer's  Companies  Act^  1907,  and  the  Limited  Partner- 

sliips  Act,  1907. —With  Expliiimtory  Notes,  Rules  aud  Forms.  Second  Edition 
By  Sir  FRANCIS  BEAUFORT  PALMER,  Benclicr  of  the  Inner  Temple 
Boyal  8i'o.    1908.    Price  Is.  Qd.  clolh. 

Palmer's  Company  Precedents. — For  use  in  relation  to 

Compauics  subject  to  the  Companies  Acts. 

Paet  I. :  GENERAi  FORMS.  Ninth  Edition.  By  Sir  FRANCIts  BEAUFORT 
PALMER,  Bencher  of  the  Inner  Temple,  as-sisted  by  the  Hon.  C.  MACNAGHTEN, 
K.C.,  aud  FRANK  EVANS.  Ban-Lster-at- Law.    Itovnl  8rn.    1906.    Price 'i^s.  cloth. 

Paet  II.  :  WIKDING-TTP  fOBMS  AND  PRACTICE.  Ninth  Edition.  By  Sir  FRANCIS 
BEAUFORT  PALMER,  Bencher  of  the  Inner  Temple,  assisted  by  FRANK 
EVANS,  Bai-ristor-at-Law.    /(oyal  Hvo.    1904.    Price  32*.  c/oth 

Paet  III.  :  DEBENTURES  AMP  DEBENTURE  STOCK.  Tenth  Edition.  By  Sir  FRANCIS 
BEAUFORT  PALMER,  Bencher  of  the  Inner  Temple.  Poi/al  8vo.  1907.  Price 
2ds.  cloth. 

Pollock's  Digest  of  the  Law  of  Partnership. — With  an 

Appendix  of  Forms.  Eighth  Edition.  "With  an  Aj)pendix  on  the  Limited  Partner- 
ships Act,  1907,  and  Rules.  By  Sir  FREDERICK  POLLOCK,  Bart.,  Barrister-at- 
Law.    Demi/ 8vo.    1908.    Price  10s.  cloth. 

Pollock's  Law  of  Torts :  A  Treatise  on  the  Principles  of 

Obligations  arising  from  Civil  Wrongs  in  the  Common  Law.  Eighth  Edition.  By 
Sii-  FREDERICK  POLLOCK,  Bart.,  Barrister-at-Law,  Author  of  "  Principles  of 
Contract,"  "A  Digest  of  the  Law  of  Partnership,"  &c.  Demi/ Svo.  1908.  Price 
\l.  5s.  cloth. 

Campbell's   Principles  of  English   Law. — Founded  on 

Blackstone's  Commentaries.  By  ROBERT'  CAMPBELL,  Bai-rister-at-Law,  Editor 
of  "Ruling  Cases,"  &c.    Demy  8vo.    1907.    Price  20s.  cloth. 

Shirley's  Selection  of  Leading  Cases  in  the  Common  Law. 

—With  Notes.    Eighth  Edition.    By  BICHARD  WATSON,  Ban-ister-at-Law. 
Demi/  8vo.    1908.    Price  I6s.  cloth. 

"Warburton's  Selection  of  Leading  Cases  in  the  Criminal 

Law.— With  Notes.    Foi-trth  Edition.    By  HENRY  WARBURTON,  Barrister-at- 
Law.    Demg  8vo.    1908.    Price  12s.  6d.  cloth. 

Strahan's  General  View  of  the  Law  of  Property. — Fifth 

Edition.    By  J.  A.  STRAHAN  and  J.  SINCLAIR  BAXTER,  Barristers-at-Law. 
DcmgSvo.    1908.    Price  12s.  6d.  cloth. 

Smith's  Practical  Exposition  of  the  Principles  of  Equity, 

illustrated  by  the  Leading  Decisions  thereon.    Fourth  Edition.    By  H.  ARTHUR 
SMITH,  Barrister-at-Law.    Doing  8vo.    1908.    Price  11.  Is.  cloth. 

Eustace's  Practical  Hints  on  Pleading. — By  Alex.  Ander- 
son EUSTACE,  Barrister-at-Law.   Demg  8vo.    1907.    Price  os.  cidth. 

Wills'  Theory  and  Practice  of  the  Law  of  Evidence. — 

By  WM.   WILLS,   Banister- at-Law.     Second   Edition.     By  the  Author  and 
THOENTON  LA  WES,  Barrister-at-Law.    Demy  8vo.    1907.    Price  Ihs.  cloth. 

Beddoes'  Concise  Treatise  on  the  Law  of  Mortgage. — 

Second  Edition.    By  W.  F.  BEDDOES,  Barrister-at-Law.    Demy  8vo.  1908. 
Price  12s.  (Sd.  cloth.  . 

Williams'  Law  relating  to  Legal  Representatives.— Being 

a  Concise  Treatise  on  the  Law  of  Executors  and  Administrators,  as  modified  by  the 
Land  Transfer  Act,  1897.  By  SYDNEY  E.  WILLIAMS,  Barrister-at-Law. 
Jkmii  8vo.    1908.    Price  9.s.  cloth. 

Cornish's  District  Councils. — A  concise  Guide  to  their 

Powers  and  Duties.   By  H.  D.  CORNISH,  Bamster-at-Law.    Demy  8vo.  1908. 
Price  Is.  Od.  cloth. 

Davey's  Poor  Law  Settlement  and  Removal.— By  Herbert 

DAVEY,  Barrister-at-Law.    Demy  8vo.    1908.    Price  9s.  cloth. 

Chambers'  Handbook  for  Public  Meetings.— ^/</r(/  JEdit. 

By  GEO.  F.  CHAMBERS,  Barrister-at-Law.    Poyal  12mo.     1907.    Pfice,  net, 
,         2«.  6rf.  cloth.  5 

A  Catalogue  of  New  Law  Works  gratis  on  application. 
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THE  GREATEST  WORK  IN  LEGAL  LITERATURE, 


IMT  KING'S  BENCH  SERIES  now  publishing. 

THE  ENGLISH  REPORTS, 

1378  to  1865. 

FULL  VERBATIM   REPRINT  ANNOTATED. 


CONSULTA  TIVB  COMMITTEE  :  ^(.^eat  Britam  ; 

The  Eight  Hon.  The  Eael  of  FTalsbuby,  lately  Lord  High  Chancellor  of 
The  Right  Hon.  Loed  Alveestone,  Lord  Chief  Justice  of  England  ; 
The  Right  Hon.  Loed  Collins,  a  Lord  of  Appeal  in  Ordinary  ; 
Sir  R.  B.  FiNLAY,  K.C.,  lately  Attorney-General. 

Following  on  the  complete  re-issue  in  71  volumes  of  the  House  of  Lords,  Privy 
Council,  Chancery,  RoUs  Court  and  Vice-Chanoellors  Reports,  the  KING'S  BENCH 
SERIES  is  now  in  course  of  publication,  and  may  be  subscribed  for  separately. 

This  series  is  perhaps  the  most  important  of  aU  the  reports  prior  to  1865.  A 
complete  set  of  the  originals  from  BeUewe,  1378-1400,  down  to  and  including  Best 
and  Smith,  1861-1866,  with  all  the  collateral  reporters,  extends  to  no  fewer  than 
250  volumes  of  all  sizes  and  styles  of  printing.  These  are  very  costly,  and  would 
almost  require  a  separate  room  for  their  accommodation.  Subscribers  wiU  have 
the  privilege  of  possessing  a  complete  annotated  reprint  of  all  of  these  invaluable 
reports  in  about  40  uniform  volumes  in  a  modem  and  much  more  legible  style  of 
type,  at  a  cost  of  30s.  per  volume. 

The  reports  will  be  reprinted  in  strictly  chronological  order,  and  as  the  original 
pagination  and  machinery  of  reference  wiU  be  maintained,  references  from  text-books 
and  digests  wiU  be  found  even  more  easily  than  in  the  originals. 

NOW  ISSUED. 

HOUSE  OF  LORDS  (1694  to  1866),  complete  in 
11  vols,  royal  8vo.     Price  net,  half  bound,  £22. 

PRIVY  COUNCIL  (including  Indian  Appeals)  (1809  to 
1872),  complete  in  9  vols.    Price  act,  half  Bound,  £13 : 10s. 

CHANCERY  (including  Collateral  Reports)  (1557  to 
1866),  complete  in  27  vols.   Price  net,  half  bound,  £40  : 10s. 

ROLLS  COURT  (1829  to  1866),  complete  in  8  vols. 
Price  net,  half  bound,  £12. 

VICE-CHANCELLORS  (1815  to  1865),  complete  in 
16  vols.  Price  net,  half  bound,  £24. 
The  Volumes  are  not  sold  separately. 

Full  particulars  sent  on  application  to — 

^  Stevens  &  Sons,  Ld.,  119  k  120,  Chancery  Lane,  London.  ; 

%*  A  large  stock  of  Second-hand  Law  Reports  and  Text-books  on  Sale. 

(    4  ) 


